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THE VIRGINfA REGISTER'INITORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes 'eire publiShi::CF" _·. 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several funct~ons. Th~ new and amended sections of 
regulations, both as proposed a:nd 08S fif1ally adopted,! are required by 
law to be published in THE VIRGINIA REGISTER, OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a sOurce 
of other information about state ·government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Departmen.t 9f Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS .. 

An agency wishing to adopt, amend, or- repeal regulations must 
first publish in the Virginia Register a notice_ of intended regulatory 
action; a basis, purpose, substan·ce and ··issues statement; an 
economic impact analysis prepare_cj,·by the. pepartment of Planning 
and Budget; the agency's response to the eConomic impact analysis; 
a summary; a notice giving the Public ·an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the p'ropoSa! in -the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed re9ulation to determine if it 
is necessary to protect the publ!c -health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his .comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, Will be published in the Virginia 
Register. Not less than 15 days follqwif,lg the completion of the 60-
day public comment period, the agency m~y adopt the proposed 
regulation. 

The appropriate standing cornmittee_of each branch of the General 
Assembly may meet during the promuliptioti 6r 'final' adoption process 
and file an objection with the Registr_ar.and the prO!J!Uigating agency. 
The objection will be published in the Virc;jinia Register. Within 21 
days after receipt by the agency of---a ~egistative _objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. · 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting ·.aH changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. f.: .. 30~/jay- fin9-l adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the finarle9ulation· during this time and, 
if he objects, forward his objection to the Registra._r and the agency. 
In addition to or in lieu of filing a forrlial obj€Ctibii, the Governor may 
suspend the effective date of a portion or all- of a regulation until the 
end of the next regular General Assembly SesSion by Issuing a 
directive signed by a majority of the members ·of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both; will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he· may ~equire the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide tOr 8.dditiona! publi'c comment, _in which event 

the regulation, unless withdrawn, becomes effective on the date 
·spe'Cified, -'which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and the General· Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
r,egular legislative session; or (iv) the agency suspends the regulatory 

'-'process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed.regulatory action may be withdrawn by the promulgating 
agency at ariY time before the regUlation becomes final. 

EMERGENCY REGUlATIONS 

If an agency demonstrates that. (i) there is an immediate threat to 
the public's health or safety; or (li) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect_ no later than (a) 280 days from the 
enactment in the case of Virginia ·or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon Its 
adoption and filing with the Registrar of Regulations, unless a later 
date is -6t:lectfi'i&d. ··Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time:· the· emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedt.ire's_,"To: begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 di3ys of the effective date of the emergency 
regulation; and (ii) file the prpposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1096 through 11 06 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia. 
Individual copies, if available, may be purchased for $4.00 each frorn 
the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board for Accountancy intends to 
consider amending regulations entitled: 18 VAC 5-20-10 et 
seq. Board for Accountancy Regulations. The purpose of 
the proposed action is to establish an efficient staggered 
system for collectipn of renewal fees. Each regulant would 
be given a particular month in which to renew. The agency 
does not intend to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of the Virginia. 

Public comments may be submitted until October 16, 1997. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
til 

VA.R Doc. No. R97-759; Filed August 27, 1997, 11:50 a.m. 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider amending regulations entitled: 2 
VAC 5-50-10 et seq. Rules and Regulations Governing 
the Prevention, Control, and Eradication of Brucellosis in 
Cattle in Virginia. The purpose of the proposed action is to 
review the regulation for effectiveness and continued need, 
including but not limited to expanding the scope of the 
regulation to include cervidae (all species of deer, elk, and 
moose) and bison (all animals in the genus bison). The 
recommendation to expand the regulation to require 
brucellosis testing of cervidae and bison and subject them to 
certain other requirements of the regulation differs from the 
recommendation contained in the report on this regulation 
made as a part of the comprehensive review of existing 
regulations. The recommendation of that earlier document 
was that the regulation should not be amended. The reason 
for this recommendation is that it is important to assure that 
brucellosis from infected cervidae and bison do not infect 
Virginia's cattle. Also, the federal government is proposing 
that all states have cervidae brucellosis eradication programs 
in place by 1998. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Volume 13; Issue 26 

The agency invites comment on whether there should be an 
advisor appointed for the present regulatory action. An 
advisor is (i) a standing advisory panel, (ii) an ad-hoc 
advisory panel, (iii) consultation with groups, (iv) consultation 
with individuals, or (v) any combination thereof. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
September 19, 1997, to Dr. W. M. Sims, Jr., Department of 
Agriculture and Consumer Services, Division of Animal 
Industry Services, P.O. Box 1163, Richmond, Virginia 23218-
1163. 

Contact: Thomas R. Lee, Program Supervisor, Office of 
Veterinary Services, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, VA 23218-
1163, telephone (804) 786-2483. 

VA.R. Doc. No. R97-653; Filed JUIY .. 21, 1997,4:49 p.m. 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Existing Stationary Sources (Rev. F97). 
The purpose of the proposed action is to adopt regulation 
amendments that remove requirements concerning petroleum 
liquid storage and transfer operations (9 VAC 5 Chapter 40, 
Article 37) that exceed federal mandates as identified pursuant 
to the review of existing regulations mandated by Executive 
Order 15 (94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 11 a.m. on October 8, 1997, to discuss 
the intended action. Unlike a public hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Advisory Group: The department will form an ad hoc 
advisory group to assist in the development of the regulation. 
If you desire to be on the group, notify the agency contact in 
writing by 4:30p.m. October 9, 1997, and provide your name, 
address, phone number and the organization you represent 
(if any). Notification of the composition of the ad hoc 
advisory group will be sent to all applicants. If you wish to be 
on the group, you are encouraged to attend the public 
meeting mentioned above. The primary function of the group 
is to develop recommended regulation amendments for 
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department consideration through the collaborative approach 
of regulatory negotiation and consensus. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments &atted pursuant to this notice .. 

- - ~: ' ' ' ; ~- ' ' ' 

Need: The contemplated regulation .is essential (i) to protect 
the health, safety or welfare of citizens or (ii) .for the efficient 
and economical _performance of an important governmental 
function. The reasoning for this conC'ILision is'- s-efforth ~elow. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that -statUtory_ justification does exist fo'r' the 
regulation. The r8gul.atiot1 Was. ad_oPte.d in ordeT to-imPlement 
the policy set forth in the Virginia Air Pollution· Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean· Air Act to provide a legally. enforceable State 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation .still intact. 

Analysis reveals that the regulation is consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decision.s .... .Fac(9rs and .circumstances (federal 
statutes, origimii' intent; State air quality program, and air 
pollution control methodology and technology) which justified 
the original issuance. pf the.regulation have not ~hanged to a 
degree that would justify a change to the basic 'requirements 
of the regulatio". • 

FederaJ guidance 'on ,states'. approaches to air pollution 
control ·has .v?ried .. consiper~bly, over. the Yea'fs_, __ ranging _'{rom 
very g~neral i0.ttie early. years. of the,Ciean Air Ad to very 
specific in more recent years. \he 1.977 amendments to' the 
Clean Air Act au.thorized the establishment ol nonattainment 
areas .and prescribed- specifiC. re.ql.lire111ent,s: for th~se areas. 
These -.am_endments_- als,o req_.uir~d "EPA_ tO promulgate 
minimum RACJ .requirem~·nts for sOurGes of vo,latile of-ganic 
compounds. These requirements are· su·tnrnarized in 
Appendix D to EPA's proposed policy statement. See 52 FR 
45105·(November 24, 1987). The 1990 amendments to the 
Gleim ·· Air • ·Act required · states to ,,adopt regulations 
incorporaHhg' EPA'-s minimum . RACT .requirements for 
sources of volatile organic compounds. Therefore; the legally 
binding federal mandate· for this regulation derives from the 
minimum RAGT r-equirements published pursuant to the 1977 
amendments combined with the directive in .the 1990 
amen<Jments for state~. to adapt regulations which include 
these, miniml!rTI. 'R.l\cf_ requirements in order to Control 
volatile organic . 90'1'poLind~,. "'!h.ich · are emitted by the 
sources 'subj~~t {q this _re,g~la~ion. · 

There is, however, one provision· of the regulation that 
exceeds:· the spedfic---mfnimum-·requirements of a. legally 

· binding state or federal mandate. 

9, VAG !\A0-!\200 El spe~:ifi~s fhe applicability of the 
. regul.atioi:l to.,:Source,s outsiqe_the _.volatile organic ·compo:und 
, emissions control areas accordin-g to a phased s'chedule set 

.. , . ~: 
'_, ,,, "'"- ,, 

fdrtH in 9 VAC 5-40·5200 B 1, 2, ·and 3. This requirement 
eXce:eds the federa[ mandate, which requires only sources 
irlsfd€, not outside, ihk_ 'volatile organic compound .emis~ions 
control areas to comply with the standards. When the 
regulation "'(aS adopted Virginia's State. Air Pollution Control 
Board chose to exte'nd the -8ppficabiliiy of lne regulation to 
the entire state. 

The specified provision ol the %egulation iS' no,t essential to 
protect the health, safety or welfare of the citizens of the 
Commonwealth because recent Regional Oxidant. Modeling 
(ROM) has shown that controlling volatile organ'ic c6mp6und 
emissions outside nona'ttainhlerit areElS·does ·n·ot cdnfribute 

. significantly to attainment within thos~ ·areas: Therliiore;the 
eXtenS_ipn of the reflulati~n'S apPticabilitY to the' entire staite 
does not accomplish any more 'than limiting the applic~Bility 
to th€ volatile. org_ani_c c()fnpo_Und·emiSsions cdntrol areas.··· 

- ' . '· 
Alternatives: Alternatives to . toe proposed feg~J<j\ion 
amendments are being considered by the department. ·The 
department' has tenfatively · determined that the ' third 
alternative is. appropriate as it- _is. the _l~ast burd_E~m?~rn~_ and 
least intrusive alternative that fully meets the purpose of the 
re-gUlation amendmer1ts. The alternatives ·being conSidered 
by the department are discussed below. 

l. Take no. action to amend \he r~gulati.on., Tl;lis option 
is not being selected because of the reason sp6cdi.Sd 
below in 3. . ... 

2. Make alternative regulatory changes to those that are 
required by the ,proyi~ipns of the legally binding state or 
federal mandates. THis opticrrl' Is riot being 's~lected 
because such cha·n9·e·~ ar~ riot warranted. 

3. Amend the regulation to satisfy the provisions of the 
legally binding state Qffederal man·ctates:, ,l;his option is 
being selected because such changes are necessary as 
the current regulation needlessly exceeds the federal 
mandate. - , - -:q . 

Gosts and Benefits: .. ·The department is. soliGiting•COrT)IJl.ents 
on the costs and benefits of the altematives stated above or 
other alternatives. 

Applicable. Statutory Reguiremehts THif reguhltion is 
mandated. by ,federal law or regulaii'on. Asuccinct'slateln'imt 
of the sourc.e (including iegal citation) and· scope· ol the 
mandate may be found below. '· · · 

Section 11 O(a) of the .. clean Air Act (CAA) mandates . that 
each state adopt and submit to EPA a plan which provides for 
the ·implementatiOn, maintenance,· and. enforcement of each 
primary and secondary ai( quality Standard within each- .. air 
quality'control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public Fiearings are held. The plan shall include 
provisions to accomplish, among other tasks-, the following: 

. . ,' .. , 
1. Establ_ish enforcea,ble emi.ssion ·li1]1ifatj9ris __ ,and 
other cot:~tro-1 measure's ~~ nece.s~ary tci comply ·_vyith 
the provisions of the CAA, including economic 
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incentives such as fees, marketable permits, and 
auctions of emissions rights; 

2. Establish schedules for compliance; 

3. Prohibit emissions which would contribute to 
nonattainment of the standards or interference with 
maintenance of the standards by any state; and 

4. Require sources of air pollution to install, 
maintain, and replace monitoring equipment as 
necessary and to report periodically on emissions
related data. 

40 CFR Part 51 sets out the general requirements for the 
preparation, adoption, and submittal of state implementation 
plans. These requirements mandate that any such plan shall 
include several provisions including those summarized 
below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
description of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures, and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and 
any other measures necessary for the attainment 
and maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and 
standards, and seek injunctive relief; 

3. Abate pollutant emissions on an emergency 
basis to prevent substantial endangerment to the 
health of persons; 

4. Prevent construction, modification, or operation 
of a facility, building, structure, or installation, or 
combination thereof, which directly or indirectly 
results or may result in emissions of any air pollutant 
at any location which will prevent the attainment or 
maintenance of a national standard; 

5. Obtain information necessary to determine 
whether air pollution sources are in compliance with 
applicable laws, regulations, and standards, 
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including authority to require recordkeeplng and to 
make inspections and conduct tests of air pollution 
sources; 

6. Require owners or operators of 
sources to install, maintain, and use emission 
monitoring devices and to make periodic reports to 
the state on the nature and amounts of emissions 
from such stationary sources; and 

7. Make emissions data available to the public as 
reported and as correlated with any applicable 
emission standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows; 

1. The provisions of Jaw or regulation ·vvhich the 
state determines provide the authorities required 
under this section must be specifically identified, 
and copies of such laws or regulations must be 
submitted with the plan; and 

2. The plan must show that the legal authorities 
specified in this subpart are available to the state at 
the time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Part D of the Clean Air Act specifies state implementation 
plan requirements for nonattainment areas, with Subpart 'I 
covering nonattainment areas ln genera! and Subpart 2 
covering additional provisions for ozone nonattainment areas. 

Section 171 defines "reasonable further progress," 
"nonattainment area," "lowest achievable emission rate," and 
"modification." 

Section 1 '72(a) authorizes EPA to classify nonattainment 
areas for the purpose of assigning attainment dates. Section 
172(b) authorizes EPA to establish schedules for the 
submission of plans designed to achieve attainment by the 
specified dates. Section 172(c) specifies the provisions to be 
included in each attainment plan, as follovvs: 

1. The implementation of all reasonably available 
control measures as expeditiously as practicable 
and shall provide for the attainment of the national 
ambient air quality standards; 

2. The requirement of reasonable further progre:sto; 

3. A comprehensive, accurate, current inventc-ry of 
actual emissions from a!! sources of l.he relevant 
pollutants in the nonattainment area; 

4. An identification and quantification of al!ouvabie 
emissions from the construction and modification of 
new and modified major stationary sources in the 
nonattainment area; 
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5. The requirement for permits for the construction 
and operations of new and modified major stationary 
sources in the nonattainment area; 

6. The inclusion of enforceable emission limitations 
and such other control measures (including 
economic incentives such as fees, marketable 
permits, and auctions of emission rights) as well as 
schedules for compliance; 

7. If applicable, the proposal 
modeling, emission inventory, 
procedures; and 

of equivalent 
or planning 

8. The inclusion of specific contingency measures 
to be undertaken if the nonattainment area fails to 
make reasonable further progress or to attain the 
national ambient air quality standards by the 
attainment date. 

Section 172(d) requires that attainment plans be revised if 
EPA finds inadequacies. Section 172(e) authorizes the 
issuance of requirements for nonattainment areas in the 
event of a relaxation of any national ambient air quality 
standard. Such requirements shall provide for controls which 
are not less stringent than the controls applicable to these 
same areas before such relaxation. 

Under Part D, Subpart 2, § 182(a)(2)(A) requires that the 
existing regulatory program requiring reasonably available 
control technology (RACT) for stationary sources of volatile 
organic compounds (VOCs) in marginal nonattainment areas 
be corrected by May 15, 1991, to meet the minimum 
requirements in existence prior to the enactment of the 1990 
amendments. RACT is the lowest emission limit that a 
particular source is capable of meeting by the application of 
control technology that is reasonably available considering 
technological and economic feasibility. EPA has published 
control technology guidelines (CTGs) for various types of 
sources, thereby defining the minimum acceptable control 
measure or RACT for a particular source type. 

Section 182(b) requires stationary sources in moderate 
nonattainment areas to comply with the requirements for 
sources in marginal nonattainment areas. The additional, 
more comprehensive control measures in § 182(b)(2)(A) 
require that each category of VOC sources employ RACT if 
the source is covered by a CTG document issued between 
enactment of the 1990 amendments and the attainment date 
for the nonattainment area. Section 182(b)(2)(B) requires 
that existing stationary sources emitting VOCs for which a 
CTG existed prior to adoption of the 1990 amendments also 
employ RACT. 

Section 182(c) requires stationary sources in serious 
nonattainment areas to comply with the requirements for 
sources in both marginal and moderate nonattainment areas. 

EPA has issued detailed guidance that sets out its 
preliminary views on the implementation of the air quality 
planning requirements applicable to nonattainment areas. 
This guidance is titled the "General Preamble for the 
Implementation of Title I of the Clean Air Act Amendments of 

1990" (or "General Preamble"). See 57 FR 13498 (April 16, 
1992) and 57 FR 18070 (April 28, 1 992). The General 
Preamble has been supplemented with further guidance on 
Title I requirements. See 57 FR 31477 (July 16, 1992) 
(announcing the availability of draft guidance for lead 
nonattainment areas and serious PM1 0 nonatta1nment 
areas); 57 FR 55621 (Nov. 25, 1992) (guidance on NOx 
RACT requirements in ozone nonattainment areas). For this 
subject, the guidance provides little more than a summary 
and reiteration of the provisions of the Act. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. October 9, 
1997, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 40009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll
free 1-800-592-5482, or (804) 698-4021frDD 'iii! 

VA.R. Doc. No. R97-709; Filed August 12, 1997,4:03 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled 
Regulations for the Control and Abatement of Air 
Pollution (Rev. D97), 9 VAC 5-40-10 et seq. Existing 
Stationary Sources; 9 VAC 5-50-10 et seq. New and 
Modified Stationary Sources; and 9 VAC 5-60-10 et seq. 
Hazardous Air Pollutant Sources. The purpose of the 
proposed action is to adopt regulation amendments to update 
the special provisions for existing sources, 9 VAC 5 Chapter 
40, Part I; new and modified sources, 9 VAC 5 Chapter 50, Part 
I; and hazardous air pollutant sources, 9 VAC 5 Chapter 60, 
Part I, to be consistent with federal requirements as identified 
pursuant to the review of existing regulations mandated by 
Executive Order 15 (94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 10 a.m. on October 8, 1997, to discuss 
the intended action. Unlike a pub\ic hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposaL The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
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submitted until 4:30 p.m. October 9, 1997, to the Director, 
Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens or (ii) lor the efficient 
and economical performance of an important governmental 
function. The reasoning for this conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 
regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean Air Act to provide a legally enforceable Stale 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force with the provisions !hat 
initiated adoption of the regulation still intact 

Analysis reveals that the regulation is not consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program and air 
pollution control methodology and technology) which justified 
the initial issuance of the regulation have changed to a 
degree that would justify a change to the basic requirements 
of the regulation, as explained below. 

9 VAC 5 Chapter 40, Existing Sources 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. 9 VAC 5 Chapter 40, Part I, 
Special Provisions for Existing Sources, was adopted in 
1975, when little detailed guidance existed. Therefore, the 
legally binding federal mandate for this regulation is general, 
not specific, consisting of the Clean Air Act's broad-based 
directive to states to meet the air quality standards. 

The current regulatory requirements of 9 VAC 5 Chapter 40, 
Part I, Special Provisions, for Existing Sources and 9 VAC 5-
10-20, Appendices J and N were reviewed against the 
current requirements of 40 CFR Part 51, and Appendix M and 
Appendix P to 40 CFR Part 51. Appendix S relates 
specifically to VOC sources and will be evaluated with 
pertinent regulations. ln some cases, 40 CFR Part 51 
suggested or required the use of regulatory provisions of 40 
CFR Part 60. In these cases, the requirements of 40 CFR 
Part 60 were reviewed against 9 VAC 5 Chapter 40, Part I, 
Special Provisions, and 9 VAC 5-10-20, Appendix J. In 
addition, the current regulatory requirements of 9 VAC 5-40-
20 I concerning stack height were reviewed against the 
current requirements of 40 CFR 51.118. 
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!n this review, certain provisions were found to be 
inconsistent with the corresponding federal requirements. An 
explanation of the amendments needed to bring the affected 
provisions in line wlth the federaj requirements is provided 
below. 

1. 9 VAC 5-10-20, Appendix ,I needs to be amended to 
meet the requirements of 40 CFR Part 51, Appendix P, 
with regard to the frequency of sampling, analyzing and 
data recording and with regard to the number of data 
points needed to calculate averages when using 
continuous emissions monitoring. 

2. 9 VAC 5-40-30 needs to be amended to include the 
test methods in 40 CFR Part 51, Appendix M, as well as 
those in 40 CFR Part 60, Appendix A. 

9 VAC 5 Chapter 50, New and Modified Sources 

The current regulatory requirements of 9 VAC 5 Chapter 50, 
Part I, Special Provisions for New and Modified Sources were 
reviewed against the current requirements of 40 CFR Part 51, 
and Appendix M and Appendix P to 40 CFR Part 51. 
Appendix S relates specifically to VOC sources and will be 
evaluated with pertinent regulations. In some cases, 40 CFR 
Part 51 suggested or required the use of regulatory 
provisions of 40 CFR Part 60. In these cases, the 
requirements of 40 CFR Part 60 were reviewed against 9 
VAC 5 Chapter 50, Part I, Special Provisions. In addition, the 
current regulatory requirements of 9 VAC 5-50-20 H 
concerning stack height were reviewed against the current 
requirements of40 CFR 51.118 and 40 CFR 51.164. 

!n this review, certain provisions were found to be 
inconsistent with the corresponding federal requirements. P..Jl 

explanation of the amendments needed to bring the affected 
provisions in line with the federal requirements is prov!ded 
below. 

9 VAC 5-50-30 needs to be amended to include the test 
methods in 40 CFR Part 51, Appendix M, as well as those in 
40 CFR Part 60, Appendix A. 

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources 

The current regulatory requirements of 9 VAC 5 Chapter 60, 
Part I, Special Provisions, Hazardous Air Pollutants, were 
reviewed against the current requirements of 40 CFR Part 61. 

In this review, certain provisions were found to be 
Inconsistent with the corresponding federal requirements. An 
explanation of the amendments needed to bring the affected 
provisions ln line with the federal requirements is provided 
below. 

9 VAC 5 Chapter 60, Part I, needs to be amended to ensure 
that it meets the federal requirements of 40 CFR Part 61, 
particularly with regard to requirements for visible emissions. 

Alternatives: Alternatives to the proposed regulation 
amendments are being considered by the department. The 
department has tentatively determined that the third 
alternative is appropriate, as it is the least burdensome and 
least intrusive alternative that fully meets the purpose of the 
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regulation amendments. The alternatives being considered 
by the department are discussed below. 

1. Take no action to amend the regulation. This option 
is not being selected because the regulation would 
remain out of date. 

2. Make alternative regulatory changes to those required 
by the provisions of the legally binding state or federal 
mandates. This option is not being selected because no 
alternative to the federal mandate would be appropriate. 

3. Amend the regulation to satisfy the provisions of the 
legally binding state or federal mandates. This option is 
being selected because the regulation should be 
updated to reflect the latest requirements. 

Applicable Statutory Requirements: The contemplated 
regulation amendments are mandated by federal law or 
regulation. A succinct statement of the source (including 
legal citation) and scope of the mandate may be found below. 

9 VAC 5 Chapter 40, Existing Sources 

Section 110(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to EPA a plan which provides for 
the implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Establish a program for the enforcement of the 
emission limitations and schedules for compliance; and 

4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 123 of the Clean Air Act establishes the criteria for 
determining the stack height for stationary sources of air 
pollution in existence before the date of enactment of the 
Clean Air Act Amendments of 1970. Specifically the section 
requires that "the degree of emission limitation required of 
any source for control of any air pollutant under an applicable 
implementation plan ... must not be affected in any manner by: 

1. So much of any source's stack height that 
exceeds good engineering practice (as determined 
under regulations promulgated by the 
Administrator), or 

2. Any other dispersion technique." 

For purposes of this section the term "dispersion technique" 
includes any intermittent or supplemental control of air 

pollutants varying with atmospheric conditions. Good 
engineering practice means, with respect to stack height, the 
height necessary to ensure that emissions from the stack do 
not result in excessive concentrations of any pollutant in the 
immediate vicinity of the source as a result of atmospheric 
downwash, eddies and wakes which may be created by the 
source itself, nearby structures or nearby terrain obstacles. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions as summarized below. 

Subpart F (Procedural Requirements) specifies definitions of 
key terms, stipulations and format for plan submission, 
requirements for public hearings, and conditions for plan 
revisions and federal approval. 

Subpart G (Control Strategy) specifies the description of 
emissions reductions estimates sufficient to attain and 
maintain the standards, the description of control measures 
and schedules for implementation, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, and 
intermittent control systems. 

Section 51.118 of Subpart G sets out stack height 
requirements. Section 51.118 requires that the plan 
submitted by the state must provide that "the degree of 
emission limitation required of any source for control of any 
air pollutant must not be affected by so much of any source's 
stack height that exceeds good engineering practice or by 
any other dispersion technique." Facilities with stacks in 
existence after December 31, 1970, must follow good 
engineering practice. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and record keeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans and assignment of legal 
authority to local agencies. 

Section 51.230 of Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards including authority to 
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require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

4. Require owners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

5. Make emissions data available to the public as 
reported and as correlated with any applicable emission 
standards or limitations. 

Section 51.231 of Subpart L requires the identification of 
legal authority as follows: 

1. The provisions of law or regulation which the state 
determines provide the authorities required under 
§ 51.231 must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in Subpart L are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Appendix M (Recommended Test Methods for State 
Implementation Plans) provides recommended test methods 
for measuring air pollutants which a state may choose to 
meet the requirements of Subpart K. The state may also 
choose to meet the requirements of Subpart K through any of 
the relevant methods in Appendix A to 40 CFR Part 60 or any 
other method that could be approved and adopted into the 
state implementation plan. 

Appendix P (Minimum Emission Monitoring Requirements) 
specifies the minimum requirements for continuous emission 
monitoring and recording. 

9 VAC 5 Chapter 50, New and Modified Sources 

Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to EPA a plan which provides for 
the implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA, including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Establish a program for the enforcement of the 
emission limitations and schedules for compliance; and 

4. Require sources of air po11utJon to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 11 OU) specifies that, as a condition for issuance of 
any permit required under this title, the owner or operator of 
each new or modified stationary source which is required to 
obtain such a permit must show to the satisfaction of the 
permitting authority that the technological system oi 
continuous emission reduction which is proposed will enable 
the source to comply with the standards of performance 
which are to apply to the source and that the construction or 
modification and operation of the source wiH be in cornpliance 
with all other requirements of the CAA. 

Section 123 of the Clean Air Act establishes the criteria for 
determining the stack height for stationary sources of air 
pollution in existence before the date of enactment of the 
Clean Air Act Amendments of 1970. Specifically the section 
requires that "the degree of emission limitation required of 
any source for control of any air pollutant under an applicable 
implementation plan ... must not be affected in any manner by: 

1. So much of any source's stack height that 
exceeds good engineering practice (as determined 
under regulations promulgated by the 
Administrator), or 

2. Any other dispersion technique." 

For purposes of this section the term "dispersion technique" 
includes any intermittent or supplemental control of air 
pollutants varying with atmospheric conditions. Good 
engineering practice means, with respect to stack height, the 
height necessary to ensure that emissions from the stack do 
not result in excessive concentrations of any pollutant in the 
immediate vicinity of the source as a result of atmospheric 
downwash, eddies and wakes which may be created by the 
source itself, nearby structures or nearby terrain obstacles. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions as summarized below. 

Subpart F (Procedural Requirements) specifies definitions of 
key terms, stipulations and format for plan submission, 
requirements for public hearings, and conditions for plan 
revisions and federal approval. 

Subpart G (Control Strategy) specifies the description of 
emissions reductions estimates sufficient to attain and 
maintain the standards, the description of control measures 
and schedules for implementation, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, and 
intermittent control systems. 

Section 51.118 oi Subpart G sets out stack height 
requirements. Section 51.118 requires that the plan 
submitted by the state rnust provide that "the degree of 
emission limitation required of any source for control of any 
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air pollutant must not be affected by so much of any source's 
stack height that exceeds good engineering practice or by 
any other dispersion technique." Facilities with stacks in 
existence after December 31, 1970, must follow good 
engineering practice. 

Subpart I (Review of New Sources and Modifications) 
specifies legally enforceable procedures, public availability of 
information on sources, identification of responsible agency, 
administrative procedures, stack height procedures, permit 
requirements, and requirements for prevention of significant 
deterioration of air quality. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures, and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans and assignment of legal 
authority to local agencies. 

Section 51.230 of Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
pertorm the following actions: 

1. Adopt emission standards and limitations and 
any other measures necessary for the attainment 
and maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and 
standards, and seek injunctive relief; 

3. Obtain information necessary to determine 
whether air pollution sources are in compliance with 
applicable laws, regulations, and standards, 
including authority to require recordkeeping and to 
make inspections and conduct tests of air pollution 
sources; 

4. Require owners or operators of stationary 
sources to install, maintain, and use emission 
monitoring devices and to make periodic reports to 
the state on the nature and amounts of emissions 
from such stationary sources; and 

5. Make emissions data available to the public as 
reported and as correlated with any applicable 
emission standards or limitations. 

Section 51.231 of Subpart L requires the identification of 
legal authority as follows: 

1. The provisions of law or regulation which the 
state determines provide the authorities required 
under § 51.231 must be specifically identified, and 
copies of such laws or regulations must be 
submitted with the plan; and 

2. The plan must show that the legal authorities 
specified in Subpart L are available to the state at 
the time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Appendix M (Recommended Test Methods for State 
Implementation Plans) provides recommended test methods 
for measuring air pollutants which a state may choose to 
meet the requirements of Subpart K. The state may also 
choose to meet the requirements of Subpart K through any of 
the relevant methods in Appendix A to 40 CFR Part 60 or any 
other method that could be approved and adopted into the 
state implementation plan. 

Appendix P (Minimum Emission Monitoring Requirements) 
specifies the minimum requirements for continuous emission 
monitoring and recording. 

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources 

Hazardous air pollutants (HAPs) are pollutants for which no 
ambient air quality standard is applicable yet pose the risk of 
serious health problems. EPA's program for dealing with 
HAPs was first established in § 112 of the Clean Air Act 
Amendments of 1977. This section requires that EPA 
develop and maintain a list of hazardous air pollutants 
(HAPs), and develop national emission standards 
(NESHAPs) for these pollutants. 

Section 112(b)(1)(A) requires EPA to develop the list of 
HAPS; under § 112(b)(1 )(B), emission standards for each 
HAP on the list must be established. States may be 
delegated the authority to implement and enforce the 
NESHAPs; § 112(d)(1) states, "Each State may develop and 
submit to [EPA] a procedure for implementing and enforcing 
emission standards for [HAPs] for stationary sources located 
in such State. If [EPA] finds the State procedure is adequate, 
[it] shall delegate to such State any authority to 
implement and enforce such standards." 

The National Emission Standards for Hazardous Air 
Pollutants are found in 40 CFR 61. Thus far, over 20 
NESHAPs have been established, as well as related test 
methods and quality assurance procedures. Additionally, the 
General Provisions include lists of pollutants and applicability; 
determination, application, and approval of construction or 
modification; source reporting; compliance with standards 
and maintenance requirements; emission tests; monitoring 
requirements; and state authority. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until4:30 p.m. October 9, 
1997, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
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Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll
free 1-800-592-5482, or (804) 698'4021ITDD Iii' 

VA:R. D~c. No. R97-708";-Fileci A-ugust 12, 1997,4:03 ):l:m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance wHh § 9-6.14:7.1 of the 
Code of v·~rginia that the StalE> Air Pollution Control. Board 
intends. to consider amending regulations entitled:. 9 VAC 5-
40·10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Existing Stationary Sources (Rev. L97). 
The purpose of the proposed action is to amend the regulation 
in order to clearly identify. which. sources. are subject to the 
regulation· as identified pu~suant ·to -the. reyiew of existing 
regulations mandated by Executive Order 15 (94). 

Public Meeting: A . public 'rneeting will be . held by the 
department in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 10 a.m. on Monday, October 20, 1997, 
to discuss the intendedaction. Unlike a public hearing, which 
is .intended only to receive testimony, this meeting is being 
hek:J _to dis_cuss and exchange. ideas and information_ relative 
to regulation development. · 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability. of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in. working with 
the department to assist in jhe drafting and (ormation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relatiVe to this isSue may be 
submitted until 4:30 p.m,Tuesc;!ay, October 21,. 1997, to the 
Director, Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
2324o.· · · 

Public Hearing Plans:. After publication in the Virginia 
Registe,r of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation amendme.nts are 
essential (i) to protect the health, safety or welfare of citizens 
or (ii) for the efficient and economical performance of an 
important gbvEirnmeiltal -function. The reasoning for this 
conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 
regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the· control, of criteria pollutants. 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation still intact. 
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AnalysiS ·reveals that the regulation is consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program and air 
pollution control methodology and technology) which justified 
the initial issuance of the regulation have_ not changed to a 
degree that would justify a change to the basic requirements 
of the regulation. 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. This regulation, Rule 4-13, 
was first adopted in 1972, when no detailed guidance 
existed. Therefore, the legally binding federal mandate for 
this regulation is general, not specific, consisting of the Clean 
Air Act's broad-based directive to states to meet the air 
quality standard for particulate matter, which is emitted by all 
kraft pulp mill recovery furnace units, smelt dissolving tank 
units, lime kiln units and slaker tank units. 

Guidance for the control of TRS was published in an EPA 
guideline document in 1979. The rule was amended to 
address the control of TRS, which is emitted by each kraft 
pulp mill recovery furnace, digester system, multiple-effect 
evaporative system, lime kiln, condensate stripper system, 
and smelt dissolving tank. 

The agency performed a review to determine if the regulation 
is written so as to permit only one reasonable interpretation. 
This . review revealed that some confusion exists over 
whether the regulation applies to semi-chemical paper mills 
or if this type of source is actually controlled by another 
regulation. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 

1. Amend the regulation to adequately identify the 
regulated entity to which the provisions of the regulation 
apply. This option is being selected in order to improve 
understanding of the regulation. 

2. Make alternative regulatory changes to those required 
by. the provisions of the legally binding state or federal 
mandates. This option is not being selected because it 
could result in the imposition of requirements that place 
unreasonable hardships on the regulated community. 

3. Take no action to amend the regulation. This option 
is not being selected because the current regulation 
does not adequately identify the entity to which the 
provisions of the regulation apply. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutory Requirements: The regulation is 
mandated by federal law or regulation. A succinct statement 
of the source (including legal citation) and scope of the 
mandate may be found below. 

Monday, September 15, 1997 
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Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to the EPA a plan which 
provides for the implementation, maintenance, and 
enforcement of each primary and secondary air quality 
standard within each air quality control region in the state. 
The state implementation plan shall be adopted only after 
reasonable public notice is given and public hearings are 
held. The plan shall include provisions to accomplish, among 
other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA, including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Prohibit emissions which would contribute to 
nonattainment of the standards or interference with 
maintenance of the standards by any state; and 

4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 111 (d) requires that each state submit a plan which 
will (i) establish standards of performance for any existing 
source for any air pollutant: (a) for which criteria have not 
been issued or which is not included on a list published under 
section 110 (or emitted from a source category which is 
regulated under section 112 or 112(b)), but (b) to which a 
standard of performance under this section would apply if 
such existing source were a new source and (ii) provides for 
the implementation and enforcement of such standards of 
performance. The state may take into consideration the 
remaining useful life of the existing source to which standards 
apply. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions, including those summarized below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
description of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints; transportation 
control measures; and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Abate pollutant emissions on an emergency basis to 
prevent substantial endangerment to the health of 
persons; 

4. Prevent construction, modification, or operation of a 
facility, building, structure, or installation, or combination 
thereof, which directly or indirectly results or may result 
in emissions of any air pollutant at any location which will 
prevent the attainment or maintenance of a national 
standard; 

5. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

6. Require owners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

7. Make emissions data available to the public as 
reported and as correlated with any applicable emission 
standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows: 

1. The provisions of law or regulation which the state 
determines provide the authorities required under this 
section must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in this subpart are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

40 CFR Part 60 subpart B provides the criteria for adoption 
and submittal of state plans for designated facilities. The 
issues include: (i) publication of guideline documents, 
emissions guidelines, and final compliance times; (ii) 
adoption and submittal of state plans including public 
hearings; (iii) emission standards and compliance schedules; 
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(iv) emission inv~ntories and source surveillance, reports; (v) 
actions by the EPA Administrator; (vi) plan revisions by the 
state; and (vii) plan revisions by the administrator. 

The EPA issued a guideline entitled Kraft Pulping: Control of 
TRS emissions from Existing Mills, EPA 450/2-78-003b 
(March, 1979). This guideline provides information related to: 
the health-and-welfare-related effects of the TRS 
compounds; paper industry characteristics; process 
description; emissions characteristics, guidelines and control 
techniques; and cost analysis information. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. Tuesday, 
October 21, 1997, to the Director, Office of Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll 
free 1-800-592-5482, or (804) 698-4021fTDD ~ 

VAR. Doc. No. R97-739; Filed August 25, 1997, 11:38 a.m. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board for Contractors intends to 
consider amending regulations entitled: 18 VAG 50-30-10 et 
seq. Tradesman Certification Regulations. The purpose 
of the proposed action is to amend the current regulations to 
include the trade of backflow prevention device worker as 
required by§§ 54.1-1128 through 54.1-1135 of the Code of 
Virginia. Other changes to the regulations which may be 
necessary will be considered. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority:.§§ 54.1-201, 54.1-1102, and 54.1-1128 
through 54.1-1135 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Steven L. Arthur, Administrator, Tradesman Program, Board 
for Contractors, 3600 West Broad Street, Richmond, VA 
23230. 

Contact: Jan McMahon, Administrative Assistant, Board for 
Contractors, Tradesman Program, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-6166 or FAX 
(804) 367-2474. 

VAR Doc. No_ R9.7-701; Filed A_ugust 6, 1997, 3:03 p.m. 
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BOARD OF DENTISTRY 

Notice of Intended Regula!oty Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 ofthe 
Code of Virginia that the Board of Dentistry intends to 
consider amending regulations entitled: 'IS VAC 50-20-'!05 
et seq. Virginia Board of Dentistry Regulations, The 
purpose of the proposed action is to replace emergency 
regulations which established an inactive license for dentists 
and dental hygienists according to the provisions of§§ 54.1-
2709 and 54.1-2722 of the Code of Virginia as amended by 
the 1997 Session of the General Assembly. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2709 and 54.1-2722 
of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943. 

VAR. Doc_ No. R97-728; Filed August 13, 1997, 11:28 a.m. 

BOARDS OF EDUCATION; JUVENILE JUSTICE; 
MENTAL HEALTH, MENTAL RETARDATION AND 
SUBSTANCE ABUSE SERVICES; AND SOCIAL 

SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Boards of Education; Juvenile 
Justice; Mental Health, Mental Retardation and Substance 
Abuse Services; and Social Services intend to consider 
repealing regulations entitled: 8 VAC 20-50-10 et seq,, 6 
VAG 35-50-10 e! seq., 12 VAC 35-30-10 et seq., and 22 
VAG 40-150-10 et seq. Standards for 
Regulation of Residential Facilities for Children. The 
purpose of the proposed action is to repeal the existing 
regulations and promulgate a replacement regulation. 
Although the agencies jointly promulgated an identical 
regulation, it is published and considered as four different 
regulations in the Virginia Administrative Code. In addition to 
any substantive changes that may be made, the agencies 
propose to (i) reorganize and simplify the regulation, (ii) 
assure the regulation addresses only the generic elements of 
care related to all chlldren, (iii) increase providers' flexibility to 
provide care based on the facility's program and the 
population served, and (iv) increase providers' and 
regulators' opportunities for use of professional judgment. 
The need for such revisions was verified In the agencies' 
regulation review analyses prepared in response to Executive 
Order 15 (94): Comprehensive Review of All Existing Agency 
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Regulations. The agencies intend to hold a public hearing on 
the repeal of the proposed regulations after publication. 

Statutory Authority:§§ 16.1-309.9,22.1-321,22.1-323,22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-196, 
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of 
Virglnta. 

Public comments may be submitted until October 1, 1997. 

Contact: John J. Allen, Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960 or FAX (804) 692-
1999. 

VA.R. Doc. No. R97-705; Filed August 12, 1997, 12:54 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Boards of Education; Juvenile 
Justice; Mental Health, Mental Retardation and Substance 
Abuse Services; and Social Services intend to consider 
promulgating regulations entitled: 22 VAC 42-10-10 et seq. 
Standards lor Regulation ol Children's 
Residential Facilities. The purpose of the proposed action 
is to promulgate a single regulation to reorganize, simplify, 
and replace four regulations which are each entitled 
Standards for Interdepartmental Regulation of Residential 
Facilities for Children. ln addition to any substantive changes 
that may be made, the agencies propose to (i) reorganize 
and simplify the regulation, (ii) assure the regulation 
addresses only the generic elements of care related to all 
children, (iii) increase providers' flexibility to provide care 
based on the facility's progrBrn and the population served, 
and (iv) increase providers' and regulators' opportunities for 
use of professional judg,nent. The need for such revisions 
was verified in the agencies' regulation review analyses 
prepared in response to Executive Order 15 (94): 
Comprehensive Review of All Existing Agency Regulations. 
The agencies intend to hold a public hearing on the proposed 
regulations after publicatlon. 

Statutory Authority:§§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-196, 
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: John J. Allen, Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960 or FAX (804) 692-
1999. 

VA.R. Doc. No. R97-7D6: Filed August 12, 1997, 12:56 p.m 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-90-10 et 
seq. Regulations for Disease Reporting and Control. 
The purpose of the proposed action is to amend the 
regulations to comply with current disease control policies. 
These policies will facilitate efforts to capture, measure, and 
contain emerging diseases effectively. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of 
Virginia. 

Public comments may be submitted until September 19, 
1997. 

Contact: C. Diane Woolard, Ph.D., M.P.H., Director, Division 
of Surveillance and Investigation, Department of Health, 
Office of Epidemiology, P.O. Box 2448, Room 113, 
Richmond, VA 23218, telephone (804) 786-6261, FAX (804) 
371-4050, or toll-free 1-800-828-1120(fDD lii1 

VA.R. Doc. No. R97-685; Filed July 30, 1997, 9:44a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services. The purpose of 
the proposed action is to amend the State Plan for\Medical 
Assistance to provide coverage for the addi~ .. a I School
based health care services of skilled nursing sc. vices and 
Individualized Education Plan for development for children 
who qualify for special education services under Public Law 
101-476. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Jeff Nelson, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-722: Filed August 13, 1997, 11:12 a.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services iiltends to consider amending regulations entitled: 
12 VAC 30-50-1 00, 12 VAC 30-50-140, and 12 VAC 30-50-
543, Amount, Duration, and Scope of Medical and 
Remedial Care Services. The purpose of the proposed 
action is to authorize the Department of Medical Assistance 
Services to provide reimbursement for high dose 
chemotherapy and bone marrow transplants for individuals 
over the age of 21 who have been diagnosed with lymphoma 
or breast cancer and to clarify the transplant reimbursement 
policy. The agency does not .intend to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-721; Filed August 13, 1997, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-70-140, Methods and Standards for 
Establishing Payment Rates; Inpatient Hospital Care. 
The purpose of the proposed action is to amend the current 
hospital appeals regulations to address the new payment 
methodology based on Diagnosis Related Groups. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
the Department of Medical Assistance Services, 600 East 
Broad Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc_ NO_ R97-720; Filed August 13, 1997, 11:12 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-90-10 et seq. Methods and Standards for 
Establishing Payment Rates for Long-Term Care. The 
purpose of the proposed action is to establish a payment 
methodology to nursing facilities for care rendered to persons 
having diagnoses of traumatic brain injury and the 
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concomittant behavioral problems. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of lhe Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Scott Crawford, Division of Financial Operations, Department 
of Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R Doc. No. R97-723; Filed August 13, 1997, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAC 30-120-10 et seq. Waivered Services. 
The purpose of the proposed action is to promulgate 
regulations for the provision of persona! attendant services 
when they are directed by the consumer-recipient of the 
services. This program also contains the requirements and 
restrictions applicable to attendants, provider agencies, 
service coordinators, and the consumer-recipients 
themselves. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Karen Lawson, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite '1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-724; Filed August 13, 1997, 11:12 a.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAC 85-20-10 el 
seq. Regulations Governing the Practjce of Medicine, 
Osteopathy, Podiatry, Chiropractic, and Physician 
Acupuncture. The purpose of the proposed action is to 
consider amendments to regulations in compliance with § 
54.1-2912.1 of the Code of Virginia which provides that the 
board shall prescribe by regulation such requirements as 
may be necessary to ensure continued practitioner 
competence which may include continuing education, testing, 
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or any other requirement. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2912.1 of the 
Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or FAX (804) 662-9943. 

VA.R. Doc. No. R97-726; Filed August 13, 1997, 11:28 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAC 85-101-10 
et seq. Regulations Governing the Licensure of 
Radiologic Technologists and Radiologic Technologists
Limited. The purpose of the proposed action is to consider 
minimal guidelines for a board-approved educational program 
and to establish a requirement for testing by a recognized 
entity for licensure of radiologic technologists-limited. The 
board will also consider standards for licensing of persons for 
performance of mammography. The agency intends to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2956.8:2 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or FAX (804) 662-9943. 

VAR. Doc. No. R97-725; Filed August 13, 1997, 11:28 a.m. 

BOARDS OF NURSING AND MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Boards of Nursing and Medicine 
intend to consider amending regulations entitled: 18 VAC 90-
30-10 et seq. Regulations Governing the Licensure of 
Nurse Practitioners. The purpose of the proposed action is 
to consider amendments which will (i) clarify terminology and 
categories of licensure, (ii) revise the appointment of an 
advisory committee, (iii) clarify the role of a nurse practitioner 
in the practice of a podiatrist, (iv) add criteria such as 
"according to an acceptable standard of practice" to the 
requirement for availability of a supervising physician, and (v) 
revise burdensome requirements for approval of educational 
programs. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943. 

VA.R. Doc. No. R97-727; Filed August 13, 1997, 11:28 a.m. 

BOARD FOR OPTICIANS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Opticians intends to 
consider amending regulations entitled: 18 VAC 100-20-10 
et seq. Board for Opticians Regulations. The purpose of 
the proposed action is to establish a definition section; clarify 
entry requirements for licensure; establish provisions for 
reciprocity; specify examination procedures and examination 
content for licensure examination and contact lenses 
examination; modify the procedures and provisions regarding 
renewal, reinstatement, and the standards of practice and 
conduct; and establish an efficient staggered system for 
collection of renewal fees. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Public comments may be submitted until October 16, 1997. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
~ 

VA.R. Doc. No. R97-758; FiiedAugust27, 1997, 11:50a.m. 

BOARD OF SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider repealing regulations entitled: 22 VAC 
40-40-10 et seq. Rules of the Neighborhood Assistance 
Act. The purpose of the proposed action is to repeal 
outdated and burdensome regulations. The agency does not 
intend to hold a public hearing on the repeal of the proposed 
regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 
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Contact: Phyllis Parrish, Special Projects Coordinator, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1895 or FAX (804) 692-1869. 

VA.R. Doc. No. R97~704; Filed August 12, 1997, 12:54 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: 22 
VAC 40-41-10 et seq. Neighborhood Assistance Tax 
Credit Program. The purpose of the proposed action is to 
replace regulations which are being repealed and reflect 
changes which have developed over time and through 
legislation. The regulations will set out criteria for approving 
projects, allocating tax credits and appealing decisions made 
by Department of Social Services staff. The regulations will 
also require applicant organizations to submit an audit as a 
prerequisite to approval. The agency does not intend to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Phyllis Parrish, Special Projects Coordinator, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1895 or FAX (804) 692-1869. 

VA.R. Doc. No. R97-707; Filed August12, 1997, 12:54 p.m. 
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PUBLIC COMMENT PERIODS ~ PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar ofEvents section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 13, 1997 - 9 a.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Audiology and 
Speech-Language Pathology intends to consider 
amending regulations entitled: 18 VAG 30-20-10 et seq. 
Regulations Governing the Practice of Audiology 
and Speech-Language Pathology. The purpose of the 
proposed amendments is to amend the regulations 
pursuant to Executive Order 15 (94) for simplification and 
clarification of requirements and to remove the language 
which is unnecessary or duplicative. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9907 or FAX (804) 662-9943. 

STATE BOARD OF HEALTH 

November 14, 1997 - Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAG 5-220-10 
et seq. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of 
the proposed amendments is to conform to recent 
legislation enacted to decrease regulatory involvement 
with projects to improve or increase services through 
capital expenditures at medical care facilities. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Public comments may be submitted until November 14, 1997, 
to Nancy R. Hofheimer, Director, Center for Quality Health 
Care Services, Department of Health, 3600 West Broad 
Street, Suite 216, Richmond, VA 23230. 

Contact: Paul E. Parker, Director, Certificate of Public Need, 
Center for Quality Health Care Services, Department of 
Health, 3600 W. Broad St., Suite 216, Richmond, VA 23230, 
telephone (804) 367-2126 or FAX (804) 367-2149. 

BOARD OF PHARMACY 

September 25, 1997 - 1 p.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to consider amending regulations entitled: 18 VAG 110-
20-10 et seq. Regulations Governing the Practice of 
Pharmacy. The purpose of the proposed amendments 
is to amend the requirements on mechanical devices to 
accommodate the utilization of automated dispensing 
devices. Amendments address the loading, checking, 
recordkeeping, and administration of drugs from these 
devices and are intended to ensure drug safety and 
efficacy. 

Statutory Authority: § 54.1-2400 and Chapters 33 and 34 of 
Title 54.1 of the Code of Virginia. 

Contact: Elizabeth Scott Russell, R.Ph., Executive Director, 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9911 or FAX (804) 
662-9943. 
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BOARD OF PSYCHOLOGY 

October 23, 1997-10 a.m.·· Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

November 14, 1997 • Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Psychology 
intends to consider amending regulations entitled: 18 
VAC 125-20-10 et seq. Regulations Governing the 
Practice of Psychology. The purpose of the proposed 
amendments is to increase fees for licensure renewal in 
compliance with§ 54.1-113 of the Code of Virginia which 
requires that the board collect fees sufficient to cover the 
expenses of administering the licensure program. 

Statutory Authority:§ 54.1-2400 and Chapter 36 ofTitle 54.1 
of the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943. 

STATE WATER CONTROL BOARD 

October 15, 1997 - 6 p.m. -- Public Hearing 
James City County Board of Supervisors Room, 101-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

October 16, 1997 - 6 p.m. --Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive, 
Roanoke, Virginia. 

October 24, 1997- 6 p.m.-- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAG 25-90-10 et seq. Oil Discharge Contingency 
Plans and Administrative Fees for Approval, 9 VAG 
25-140-10 et seq. Aboveground Storage Tank 
Pollution Prevention Requirements, and 9 VAC 25-
130-10 et seq. Facility and Aboveground Storage 
Tank Registration Requirements, and adopting 
regulations entitled: 9 VAG 25-91-10 et seq. Facility 
and Aboveground Storage Tank (AST) Regulations. 
The purpose of the proposed regulation is to replace 
three existing AST regulations. It has been drafted to 
eliminate duplicate inconsistencies and ambiguities 
between the three regulations and to provide additional 
information for regulated facilities in requesting 
regulatory variances. 

Volume 13, Issue 26 

Statutory Authority: §§ 62.1-44.2, 62.1-44.15 (10), 62.1-
44.34:15, 62.1-44.34:15.1, and 62.1-44.34:19.1 of the Code 
of Virginia. 

Contact: L. Samuel Lillard, AST Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4276 or FAX 
(804) 698-4266. 

******** 

October 15, 1997- 6 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 1 01-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

October 16, 1997- 6 p.m.-- Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive, 
Roanoke, Virginia. 

October 24, 1997 • 6 p.m. -- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAG 25-100-10 et seq. Tank Vessel Financial 
Responsibility and Administrative Fees for Approval 
and adopting regulations entitled: 9 VAG 25-101-10 e! 
seq. Tank Vessel Oil Discharge Contingency Plans 
and Financial Responsibility Regulation. The 
purpose of the proposed action is to repeal the existing 
regulation and incorporate necessary provisions into a 
new regulation for tank vessels transferring or 
transporting oil upon state waters which combines the 
necessary requirements of two existing tank vessel 
regulations. 

Statutory Authority: §§ 62.1-44.15 (10), 62.1-44.34:16 and 
62.1-44.34:21 of the Code of Virginia. 

Contact: Janet C. Queisser, Tank Vessel Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4268 or FAX 
(804) 698-4266. 

******** 

October 21, 1997 - 2 p.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

November 17, 1997 - Public comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-120-10 
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et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Discharges 
from Petroleum Contaminated Sites. The proposed 
general permit will regulate discharges of wastewaters 
from sites contaminated by petroleum products. This 
general permit will replace the Corrective Action Plan 
general permit, VAG000002, which expires February 24, 
1998. 

Question and Answer Period: A question and answer period 
will be held one half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Request for Comments: The board is seeking comments 
from interested persons on the proposed general permit 
regulation, as well as comments regarding the costs and 
benefits of the proposal or any other alternatives. 

Localities Affected: 
statewide and will 
disproportionately. 

The regulation will be applicable 
not affect any one locality 

Comparison with Statutory Mandates: The proposed general 
permit regulation does not exceed the specific minimum 
requirements of any legally binding state or federal mandate. 

Statutory Authority: § 62.1-44.15 (10) of the Code of Virginia. 

Contact: Richard Ayers, Technical Services Administrator, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4075 or FAX 
(804) 698-4032. 
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For information concerning Proposed Regulations, see Information Page. 

-----------------------
Symbol Key 

Roman type indicates existing text of regulations. Italic type indicates proposed new text. 
Language which has been stricken indicates proposed text for deletion. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Title of Regulation: 18 VAC 30-20-10 el seq, Regulations 
of the Board of Audiology and Speech-language 
Pathology (amending 18 VAC 30-20-10, 18 VAC 30-20-50, 
18 VAC 30-20-70, 18 VAC 30-20-80, 18 VAC 30-20-150, 18 
VAC 30-20-160, 18 VAC 30-20-170, 18 VAC 30-20-180, 18 
VAC 30-20-240 and 18 VAC 30-20-280; repealing 18 VAC 
30-20-20, 18 VAC 30-20-30, 18 VAC 30-20-40, 18 VAC 30-
20-60, 18 VAC 30-20-90, 18 VAC 30-20-100, 18 VAC 30-20-
110, 18 VAC 30-20-120, 18 VAC 30-20-130, 18 VAC 30-20-
140, 18 VAC 30-20-190, 18 VAC 30-20-200, 18 VAC 30-20-
210, 18 VAC 30-20-220, 18 VAC 30-20-250, 18 VAC 30-20-
260 and 18 VAC 30-20-270; adding 18 VAC 30-20-45), 

Statutory Authority: § 54.1-2400 and Chapter 26 (54.1-2600 
et seq.) of Title 54.1 of the Code of Virginia. 

Public Hearing Date: November 3, 1997- 9 a.m. 
Public comments may be submitted until November 14, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Chapters 24 (§ 54.1-2400 et seq.) and 26 (§ 54.1-
2600 et seq.) of Title 54.1 of the Code of Virginia provide the 
basis for these regulations. Section 54.1-2400 establishes 
the general powers and duties of health regulatory boards 
including the power to establish qualifications for licensure 
and responsibility to promulgate regulations. Section 54.1-
2600 defines the practices of audiology and speech-language 
pathology and requires licensure for the professions, 
establishes the Board of Audiology and Speech-Language 
Pathology, and authorizes it to promulgate regulations for 
ethical conduct in the practice. 

Purpose: The purpose of the proposed amendments is to 
reduce the complexity and number of regulations, eliminate 
unnecessary regulation and clarify licensure requirements 
and standards of conduct in order to assure the competency 
of licensees for the health, safety, and welfare of the public. 

Substance: Definitions which are in § 54.1-2600 are 
referenced in 18 VAG 30-20-10 and those which are 
unnecessary for an understanding of these regulations have 
been eliminated. ,A. new definition has been proposed for 
"supervision" in order to clarify terminology which is 
necessary for compliance with these regulations. 

18 VAG 30-20-20, legal base; 18 VAG 30·20-30, Purpose; 
and 18 VAG 30-20-40, Applicability, have been repealed as it 
is not necessary to state the legal base, the purpose, and the 
applicability in the body of the regulations. 

Volume 13, Issue 26 

48 VAC 30-20-45, Required licenses, is a restatement of 
current regulations in sections 18 VAC 30-20-200 and 18 
VAG 30·20-210 which have been repealed. 

18 VAG 30-20-50. Posting of license. Amendments are 
proposed to clarify that a copy of the license should be 
posted in each facility in which the licensee practices. 

18 VAG 30-20-60, Availability of license, is unnecessary and 
is not enforced; the board proposes its repeal. 

In proposed regulations, all fees and pertinent information 
about fees are included in 18 VAC 30-20-80. The only 
change from current fees is a proposal to move from an 
annual renewal to a biennial. Therefore, the current annuaJ 
renewal fee of $30 would become a biennial fee of $60. 

It is proposed that 18 VAG 30-20-90 through 18 VAC 30-20-
140 be repealed as the requirements may be more simply 
stated in a listing of fees and in the section on renewal and 
reinstatement. 

Amendments proposed in 18 VAG 30-20-150 will eliminate 
excess verbiage and include pertinent information on 
renewals in one section. 

An amendment to 18 VAG 30-20-160 will change from three 
to two the number of years after expiration of a license a 
person is allowed to reinstate. With a biennia! renewal cycle, 
the two-year period seemed to be a reasonable time fm 
reinstatement after which the board would want the app!ican-i 
to demonstrate that he is competent to resume practice. 

Amendments are proposed to 18 VAG 30-20-170 to reduce 
the number and complexity of the regulations and to greatly 
simplify the requirements for licensure. Completion of 
requirements for the Certificate of Clinical Competence 
provides assurance that an applicant has completed the 
educational prerequisites and clinical training and has passed 
a qualifying examination which the board has determined is 
essential for llcensure. If the applicant has comp!eted his 
education and practicum and has passed a qualifying 
examination, he may also qualify for licensure prior to 
obtaining certification by the American Speech-Langua~J8 

and Hearing Association. 

An amendment to add subsection B to 18 VAG 30-20-~180 is 
proposed to include some necessary requirements from 18 
VAG 30-20-190 which is being repealed. 

18 VAG 30-20-200 through 18 VAG 30-20-220 have barer' 
repealed. The regulations are either unnecessary or have 
been incorporated into other sections. 

18 VAC 30-20-240, Supervisory Responsibilities, has been 
renamed frorn "Core of Knowledge" to more aptly describe its 
purpose, which is to set forth regulations for supervision. 
Amendments are proposed to clarify requirements for 
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supervision of unlicensed assistants and to include a current 
requirement for unlicensed persons to be so identified. 

18 VAC 30-20-250 through 18 VAC 30-20-270 have been 
repealed as the board determined that it was unnecessary 
and unenforceable regulation. 

In consultation with the Assistant Attorney General who 
serves as counsel to the board, several amendments are 
proposed to 18 VAC 30-20-280 to clarify or restate 
regulations on unprofessional conduct. The requirement for 
the licensee to be present at all times within the same 
building as the unlicensed person he is supervising was 
deleted. Other changes are proposed to include language 
which is more understandable and more enforceable. A new 
regulation is proposed to ensure that the board has the 
power to refuse to license or take disciplinary action against 
the license of a person who has had disciplinary proceedings 
in another jurisdiction. 

Issues: 

Issue 1: Supervision of unlicensed support personnel. During 
the comment period following the Notice of Intended 
Regulatory Action, the board received several letters 
requesting clarification on the supervision of support 
personnel. The employment of unlicensed persons is 
addressed in the Code of Virginia which permits use of their 
services as "necessary." Current regulations require that the 
licensee is fully responsible for the practice of unlicensed 
support persons, that they be in the same building when 
services are provided, and that unlicensed persons be 
identified. 

The Speech Hearing Association of Virginia (SHA V) has 
encouraged the board to eliminate unnecessary barriers to 
expansion of the number of persons providing services but to 
develop appropriate guidelines for training, credentialing, and 
supervision of assistants. In response to their comments and 
to requests for clarification or new regulations by other 
licensees, the board considered the following alternatives: 

Alternatives considered. 

1. Adoption of amendments that would incorporate the 
guidelines of the American Speech-Language and 
Hearing Association (ASHA) for supervision of support 
personnel into the regulations of the board on Standards 
of Practice. At its meeting in February of 1996, the 
Legislative Committee of the board recommended 
adoption of those guidelines in Part IV on Standards of 
Practice. Amendments to current regulations on 
supervision would have included 19 specific 
requirements for licensees who supervise unlicensed 
support persons. In subsequent meetings, the 
committee considered other less burdensome 
amendments and other nonregulatory solutions to the 
issue of supervision. 

2. Adoption of amendments to current regulations that 
will clarify the expectations for supervision which are the 
least burdensome but continue to ensure public safety 
and to protect against the unlicensed practice of 

audiology or speech-language pathology. Section 54.1-
2601 allows a licensee to employ or use the services of 
unlicensed persons "as necessary to assist him in his 
practice." Current regulations require that the supervisor 
be "fully responsible for the performance and activities of 
their unlicensed assistants" (18 VAC 30-20-240), that 
"the identity of the unlicensed assistant shall be in writing 
and provided to the client prior to treatment," and that it 
is unprofessional conduct not to be present at all times 
"within the same building when unlicensed supportive 
personnel are delivering services" (18 VAC 30-20-280). 

a. SHAV supported current regulations but sought an 
amendment to permit the licensee to supervise 
persons who are in the "same facility or facilities to 
which the supervisor and unlicensed personnel are 
assigned" rather than in the same building. The board 
determined that the least restrictive regulation was to 
eliminate that requirement in 18 VAC 30-20-280 
altogether. 

b. The Legislative Committee considered definitions 
for ''direct supervision" and "general supervision" 
which could be applicable to different situations or 
levels of training for support personnel. Rather than 
specifying different levels of supervision, the 
committee recommended that the board define and 
clarify supervision as required in 18 VAC 30-20-240. 
To that end, supervision is defined in terms of the 
responsibility of the licensee for the service being 
rendered and for the training and competencies of the 
unlicensed support person. Rather than specifying 
where the licensee is located in relation to the 
unlicensed support person, the definition for 
supervision specifies that the licensee is available for 
consultation and providing regular monitoring of 
clinical activities being performed. 

Advantages and disadvantages. There are several 
advantages of Alternative 2, which was to amend current 
regulations by the elimination of the burdensome requirement 
for supervision in the same building and the addition of a 
definition of supervision. 

It is a less stringent regulatory solution than the adoption of 
extensive guidelines for supervision, as adopted by the 
national association. By reference to those guidelines in 
newsletters, the board may be helpful to those licensees 
seeking more specificity without imposing requirements which 
may not be reasonable to all audiologists and speech
language pathologists in the settings in which they work. 

The deletion of the requirement for supervision in the same 
building addresses a concern of SHAV and several of the 
board members who found the regulation overly restrictive 
and difficult for compliance and enforcement. Instead, the 
regulatory emphasis is on the individual responsibility of the 
licensee for the competencies and activities of persons under 
his supervision. Amended regulations will provide for more 
flexibility in the practice while assuring that there is an 
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appropriate level of training and monitoring depending on 
assigned activities and practice settings. 

The disadvantage is that without a "laundry list" of 
appropriate activities and a specified requirement for the 
availability of the supervisor to the unlicensed assistant, there 
may be opportunity for unlicensed or unprofessional practice. 
However, the board continues to hold the licensee fully 
responsible for the practice of persons he supervises so 
there is some accountability and some recourse available in 
the event a complaint is filed. 

Issue 2: Credentialing of unlicensed support personnel. At 
its meeting in February of 1996, the Legislative Committee of 
the board recognized that "spiraling costs of health care and 
education and the increase in managed care systems 
precludes the exclusive use of a one-on-one service model'' 
with a licensee of the board. Yet access to services must be 
balanced with quality and competency. The board and the 
voluntary association have discussed the issue of 
credentialing or regulating unlicensed support personnel and 
considered several alternatives: 

Alternatives considered. 

1. Licensure or certification of support personnel with 
recognition of credentialing and a specified scope of 
practice. The board realizes that it does not have 
statutory authority to adopt this alternative but 
considered the adoption of amendments to current 
regulations which would set forth the activities which a 
licensee would not be able to delegate to unlicensed 
support personnel under supervision. While the 
suggested prohibitions followed the guidelines of ASHA 
for support personnel, there was concern about possible 
conflict with Virginia's statutory language which permits 
the use of such persons "as necessary to assist him in 
his practice" (§ 54.1-2601 of the Code of Virginia). 
Therefore, the board chose not to propose such 
amendments but to specify the supervisory responsibility 
of the licensee. 

2. The initiation of a study of the need to license 
assistants by the Board of Audiology and Speech
Language Pathology with the assistance of the Board of 
Health Professions. In its study, the board would consult 
SHAV and ASHA and would study the experience of 
other states that currently regulate assistants. The board 
has decided to follow the current Board of Health 
Professions study on the criteria for reguiation as 
required by § 54.1-2409.2 of the Code of Virginia and 
has suggested that the association make comments to 
that study. The board is also inviting interested parties 
to a round-table discussion of this and other issues 
which have been raised about the practices of audiology 
and speech-language pathology. 

Advantages and disadvantages. The alternative adopted is 
the least restrictive and does not impose a new regulatory 
burden on licensees or support personnel. Amendments do 
not establish a scope of practice or a list of restricted 
practices and do not specify the training required to work as 
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an assistant. The board has not recommended a new 
regulatory scheme establishing education, credentialing, and 
standards of practice for support personnel. 

Issue 3: licensure requirements. Currently, the board has 
several complex sets of requirements for licensure. As the 
association noted in its comments to the board, "conflicting 
information has been provided in the past" and "it is important 
to eliminate any ambiguity." To simplify, clarify and reduce 
the number of regulations on licensure requirements, the 
board considered the following: 

Alternatives considered. 

1. Stipulation that the Certificate of Clinical Competency 
must be obtained by all applicants prior to the issuance 
of a license so that the public, the employer and third
party payers are assured that someone who has a 
license has all necessary training, including the clinical 
fellowship year. Currently, it is possible for individuals 
who have completed their education and examination to 
be licensed prior to the clinical fellowship. Under that 
alternative, those serving as clinical fellows would 
continue to be able to work but would not be able to get 
a license until the year of clinical training had been 
completed. 

2. The issuance of a temporary license to the dinica! 
fellow (CF) was considered and would be acceptable to 
the board. At the present time, however, there is no 
statutory authority for a temporary license in audiology or 
speech-language pathology as in other health 
professions such as dentistry or medicine. Temporary 
licensure would facilitate employment of CF's and billing 
for their services. Without temporary licensure, however, 
CY's would continue to work with a licensee responsible 
for their services. 

3. The board chose to simplify the licensure 
requirements but to continue to permit licensure for 
applicants who have a master's degree from an 
accredited school and have passed a qualifying 
examination. 

Advantages and disadvantages. Proposed amendments 
provide consistency and equity in the regulations. There was 
great concern by graduates who need to be licensed in order 
to be employed as clinical fellows to complete their 
requirements for certification by ASHA. Proposed 
amendments permit licensure of anyone who has current 
ASHA certification but retains the opportunity lor licensure by 
persons qualified by education and examinatjon. 

The requirement for clinical fellows to be supervised is an 
ASHA requirement and not a regulation of the board. 

Estimated Impact: 

Number of entities affected by this regulation: 

Audiologists 
Speech-Language Pathologists 

347 
1,650 

Monday, September 15, 1997 

3477 



Proposed Regulations 

There are approximately 265 applicants for licensure in either 
category who may also be affected by these regulations. 

Projected cost to the agency: The agency will incur costs 
(estimated to be $1 ,500) for mailings to the Public 
Participation Guidelines Mailing list and for the conduct of a 
public hearing in the promulgation of these regulations. 
However, the board will attempt to incorporate those into 
anticipated mailings and board meetings already scheduled. 

There should be no additional cost for enforcement of these 
regulations as the standards of practice and unprofessional 
conduct have been simplified and clarified for ease of 
compliance. 

Projected costs to the affected entities: 

Citizen input in development of regulation: In the 
development of regulations, the board considered comments 
and recommendations from licensees and from the Speech
Language and Hearing Association of Virginia. A public 
hearing on proposed regulations will be held during the 60-
day comment period. 

Benefit to affected entities: The simplification, clarification, 
and reduction in the number of regulations should make them 
more understandable and should ease the burden of 
compliance. 

Cost to affected entities: There should be no additional costs 
associated with proposed regulations. All fees remain 
unchanged, but the renewal cycle will become biennial rather 
than annual. 

Localities affected: There are no particular localities affected 
by these regulations in the Commonwealth. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The purpose of the 
proposed amendments is to reduce the complexity and 
number of regulations, eliminate unnecessary regulation, and 
clarify licensure requirements and standards of conduct in 
order to assure the competency of licensees for the health, 
safety, and welfare of the public. 

The substantive amendments include: 

1. Requiring a copy of the license to be posted in each 
facility in which the licensee practices; 

2. Change from an annual renewal fee of $30 to a 
biennial renewal fee of $60; 

3. Unlicensed assistants shall work only under the 
supervision of a licensed audiologists or speech 
pathologists; 

4. Redefining supervision to mean being responsible for 
all actions of unlicensed assistants, available for 
consultation, and monitoring the activities and 
competence of supervised personnel; 

5. The identity of unlicensed assistants be disclosed to 
clients prior to treatment 

Estimated economic impact. According to DHP, licensed 
audiologists and speech-language pathologists who operate 
in more than one facility can display photocopies of the 
original license at any of these facilities. The change in the 
frequency of the annual fee does not change the total amount 
that has to be paid. These amendments will have no 
significant economic impact. 

The most important amendment is in the redefinition of 
supervision. Currently, licensees are required to be in the 
same building as unlicensed assistants. The new regulation 
removes this requirement and redefines supervision as 
"responsible for the entire service being rendered or activity 
being performed, is available for consultation, and is 
providing regular monitoring of clinical activities and 
competencies of the person being supervised." Most 
audiologists and speech-language pathologists often work 
with the school districts and sometimes assign assistants to 
various schools. Requiring them to be in the same building is 
overly restrictive without any clear benefits since it does not 
influence the performance of the assistants. The new 
regulation, while it maintains the responsibility of the licensee 
to clients relaxes an unnecessary restriction that should free 
up the licensee's time that can be used in other areas. 
Requiring that patient consent be sought before an 
unlicensed assistant provides service should not be costly, 
but eliminates the potential for misunderstanding of the exact 
nature of the services being offered. 

DHP estimates that the cost of this amendments to be about 
$1,500 for mailings and to conduct public hearings. They 
however, will attempt to incorporate these costs into 
anticipated mailings and board meetings already scheduled. 

Businesses and entities affected. The proposed regulation 
will affect 347 licensed audiologists and 1,650 speech
language pathologists. Also, about 265 applicants for 
licensure from either category will be affected. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. There will be no 
measurable change in employment due to this regulation. 
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Effects on the use and value of private property. Any 
possible effect on the use and value of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the fiscal impact analysis of the Department of Planning 
and Budget. 

Summary: 

Amendments are proposed pursuant to Executive Order 
15 (94) to reduce the size and complexity of the 
regulation and to greatly simplify the requirements for 
licensure. Language which was unnecessary or 
duplicative has been removed, and other language has 
been clarified by amendment. Standards of conduct and 
requirements for Ncensure afe set forth to assure the 
competency of licensees for the health, safety, and 
welfare ofthe public. 

PART I. 
GENERAL PROVISIONS. 

Artisle 1. 
Definitions. 

18 VAC 30-20-10. Definitions. 

The words and terms "audiologist," "board," "practice of 
audiology," ''practice of speech-language pathology," 
"speech-language disorders," and "speech-language 
pathologist," when used in this chapter, shall have the 
meanings ascribed to them in § 54.1-2600 of the Code of 
Virginia. 

The following worss aea terFRs word, when used in this 
chapter, shall have the following !lleaeiR§S meaning, unless 
the context clearly indicates otherwise: 

"AEiver=#semeRt" R=Jeans any inf.erFRatian EJisseR=JinateEf or 
~lases llelore toe ~"lllis. 

'j11,fJf3•4'eaRt" moans a FJerson ap13lyin§ fur lisens1:1re l:ly tRe 
beaf8., 

"Af:ltJ.ie'egist" FReans any J38Fson wRe enga§les in the 
~rastise ef a"aiele§y. 

"~eard" FReans the QearEI of At~Eiielogy anEI 
a~eesR bOR§"a§e PateeiO§)'. 

"DepaFimeAI" FReaes toe De~artFRORt ol l-lealte 
Professiens. 

"€500eatieAa' staAd-aFEis 9eaFEI" FReans the slinisal 
sertifisation boarS ef the 1\FReriean Speesh Langt~age anEI 
l=learing /\ssosiation. 

"Exes&ti'.'e c:JiFester" n:~eans tAo 13oar9 aEIFRinistrater fer tAo 
Boars el A"aiele§y aRa a~eesh laA§"8§8 Patoelegy. 

"P-rastiee ef O(;JEJ.iele@y" FReans the practice of eon9t:Jeting 
FReasureFRent, testing and eval1::1ation relatinrg to Rearing anEI 
vestiS~:~'.ar systeffis, inci1:1Eiin§ a~:~Eiiolo§iG anEI 
elestre~eysiole§isal FReas"res, aR8 seRa"stiR§ ~rowa!lls ef 
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iEientifieatier:J, hearin§ conservation, hat?ilitation, and 
reoasilitatieA lor toe ~"rpese ef iaeetilyiR§ Eliseraers sf the 
J:learing ana vestibt:J!ar systeFRs anEI FRoEilfying SOFRn:Jl:lnisative 
aisersers relates \e heariR§ loss iRSI"SiR§ ll"t AS! liFRi\eS te 
vestiS~;~Iar eval~:~ation, electrophysiolo§ical a1:1Eiiometry anEI 
eesolear iFR~Iaets. AA)' perseR efferiA§ servises te the ~"lllis 
~Raer aey aessri~tive Ramo er title weish we"ls iRsisate that 
a"siolo§y servises are soiA§ efferes shall eo aeeFRee te eo 
~rastisieg a"sielegy. 

"Prastiee ef s-peesf:l laR€J(;J8@e f30thelegy" means the 
~rastise el fasilitatieg ElevelepFRORt aRs !llaiRteRaRse el 
ht:Jrnan ceFRFAI:InicatieA throl:l§'h pro§ran=~s ef screening, 
iaeetilyiR§, assessiA§ aRa iRterpretiAg, sia§AesiR§, 
hallilitatiR§ ORO rehaeilitatiR§ speesh laR§"8§8 sisereers 
.IRGI"aiR§, lJ"t ROt liFRiteEl to: 

1. Pro"iEiin§ alternative seFAn=ll:lnication systems anEI 
instr1:1Gtien anS train in§ in tAo ~:~se tAereef; 

2. PreviaiR§ aHral FlallilitatioR, rohal:lilitatioR aRe 
ee1:1nselin§ services to hearin§ iFAJ:Jaired inEiiviEII:Jals anEl 
tReir fa!llilies; 

d. ERRaROiA§ S~88GR laA§"a!JO welisieRSY 8AS 
COR=lFAI:IRieatien effectiveness; anEI 

4. ProviaiA§ a"EJiole§iG SGFOOAiR§. 

Any person o#erin~ services te tl=le J3l:ll31ic l:IA9er any 
aessri~live AaFRe or title whish wo"la iRaisate that 
~rolessioeal s~eeso laR§"a§e ~atoelo§y servioes are eeieg 
offerea soall lle 8eeFRe8 te be ~rastioiRg ·~eesh laR§"8!Je 
~atoolo§y. 

"Sf3eesf:l !-aR€Jf18fJO Eiiserfle,cs" FAeans Elison=Jers in fll:leAc~·. 
speech artiel:llation, voise, reeeptive anEI eJ(fJFessive laA§t13§e 
(syRtalf, FRSr~oelogy, seFRaRtiss, ~ra§FRatise), swallowiR§ 
disorEiers, anEI GD§Aitive COFAFRtmication f~:~nstieniA§. 

"&peooh /aRijld8ije patho/OfjiSt" FReaRS 8R)' ~8FS8R 'NRO 
OA§a§es ie toe ~rastise of s~eeso laA§"age ~atRelo§y. 

"Supervision" means that the audiologist or speech
language pathologist is responsible for the entire service 
being rendered or activity being performed, is available for 
consultation, and is providing regular monitoring of clinical 
activities and competencies of the person being supervised. 

Ntiole 2. 
Le§al llase. 

18 VAC 30-20-20. be!Jal !>ase. (Repealed.) 

The lellewiR§ legal ilase Elessriaes toe res~eRsillility of the 
Boars of P"aiolo§y aRa S~eesh LaR§"a§e Pathology to 
pro!ll"lgate re§"latioRs govemiR§ the liseAs"re ef 
a"siele§ists aeEI s~eeso laR§"a§e pathologists iR toe 
CoFR!llOAweal\h ef Vir§iRia: T1tle 54.1: 

Coa~ter1 (§§ 81.110Gtoro"§" 84.1114); 

Coa~ter 24 (§§ 84.1 2100 tRFOCI§R 84.1 2402.1); 

Coa~ter 28 (§§ 84.1 2500 tore"§A §4.1 2§10); ami 
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Gha~ter 2@ (§§ 54.1 2@QQ through 51.1 2eG:l) of the 
CoEio of Vir[3inia. 

Artisle :l. 
Pur~ese. 

18 VAC 30-20-30. Purpese. (Repealed.) 

Teis sloa~ter estaslishes the slan~ar~s for training, 
enamination, !iconcl:lro, and 13rastice of persons as 
auaiolegists ana s~eesh laeguage pathologists ie IRe 
Comfflonwealth. 

Ar\isle 1. 
/\~flisabilil)'. 

18 VAC 30-20-40. Applisal>ilily. (Repealed.) 

lnei,•i<luals sui>jest to this sha~ter are (i) aueiologists ana 
(ii) s~eesh language pathologists. 

""""'~lions: The provisions of this shapter shall not 
prevent (i) any persons effi~leyea lly a federal, state, sounty 
or A11::1R1ci~al a§'SAcy, er an edweatienal institl:ltion as a 
s~eesh language or hearing spesialist or therapist lroffi 
perfom1ing the regular duties of his offise er position; (ii) any 
st~:~Eient, lAtem, or traiAee in audiology or Gj3oecA I3A§I:J3§9 
pateology, ~uFSuing a seurse of stuay at an assreeitee 
uni·;ersi!)' er sellege, er workiAg in a resegnizee training 
center, l:lnElor the tliFSct SUI'JDrvision of a liaenseEI er seFtifieEi 
auEiielegisl er s~eese language pathologist ffom ~erterming 
seFVicec conctitutiA@ a paR: ef f:l,;s SbiFJerviseEI coldrse of stl:1Eiy; 
(iii) a !Isensee auaielegisl or s~eesh language ~athologisl 

from effi~leying er using the sePJiees of uRiisensee ~ersons 
as necessary to assist Rim in his f3raotise. 

PAF<T II. 
OPERATIO~IAL R!;;SPONSIIOILITIES 

Article 1. 
Pasting of bisense. 

18 VAG 30-20-45. Required licenses. 

There shall be separate licenses for the practices of 
audiology and speech-language pathology. It is prohibited 
for any person to practice as an audiologist or a speech
language pathologist unless the person has been issued the 
appropriate license. 

18 VAC 30-20-50. Posting of license. 

easR A licensee shall post his license in a maiA eAtraAce 
ef place conspicuous to the public in tRe each facility in which 
the licensee is prastising employed and holds himself out to 
practice. 

18 VAC 30-20-60. Availasilily ef lisense. (Repealed.) 

A licensee shall se able to proEiuse his wallet lisense upen 
FEHO~ 1:1 EWt. 

/\rtis1e 2. 
~ecords. 

18 VAC 30-20-70. Records; accuracy of information. 

A. All changes of mailing address or name shall be 
furnished to the board within five 30 days after the change 
occurs. 

B. All notices required by law and by this chapter to be 
mailed by the board to any registrant or licensee shall be 
validly given when mailed to the latest address on file with 
the board. 

PP,RT Ill. 
~ 

Artiele 1. 
Initial fees. 

18 VAC 30-20-80. ll'litial Fees. 

A. The following fees shall be paid as applicable for 
licensure: 

1. Application for audiology or 
speech-language pathology license 

2. Verification of licensure requests from 
other states 

3. Biennial renewal 

4. Reinstatement fee 

5. Duplicate wall certificates 

6. Duplicate license 

7. Returned check 

$100 

$20 

$60 

$50 

$50 

$10 

$25 

B. Fees shall be made payable to the Treasurer of Virginia 
and shall not be refunded once submitted. 

Artisle 2. 
Renewal Fees. 

18 VAC 30-20-90. Renewal fees. (Repealed.) 

The fellewiA§ annual lees shall lle ~aia as a~~lieable !or 
lieeFISe FOnewal: 

Aueiolo§y or s~eeeh langua§e ~athelo§y lisense 
FOA0\•'.'3] 

Sy Deseffiber :l1, 1999 $20 

Sy Deeeffiber :l1, 1997, aea tl1ereafter $:JQ 

Artiele :l. 
ReinstateffieAt fee. 

18 VAC 30-20-100. Reil'lstatement fee. (Repealed.) 

lA aesilion le all sask reeewal fees, IRe fellewin§ fee sllall 
13e pais fer reiAstalemeAt ef lisense for sash year u~ to three 
years follewiA§ el<~iratiee (see 18 VAG :lQ 20 1 eQ): 

Re.instatement fee J30F year of ex]3iration $§0 
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Art isle 4. 
Other Foes. 

18 VAC 30-20 .. 110. Quplisa!as, (Repealed.) 

&Hplioato wall co:iffiea!es si'Jall BG issueEI by lhe saara 
~onsee submits to the sears a sign eEl alfiEia•;it that 
a--<looumeAt-has been lost, destroyes, er the applisant Aas 
had a name o~:ange, 

&<;plicate wall oortilisales $!iQ. 

18 VAC 30-20-120. Gthor lee inle•mali...,_, (Repealed.) 

A TI'Jere sea II be a lee of $2§ lor retumeEI shesl<s. 

8. Fees shall not be rei~Jflt~Bd ansa submittes. 

PART W II. 
R~~IE':\'h'lS RENEWAL AND REINSTATEMENT 

Artisle 1. 
ExpiratieR Dates. 

18 VAC 30-20-130. J;;J<piralien elates. (Repealed.) 

The lollewin§ licenses shall e><~ire en Desemller J1 of 
each calon9ar year: 

1. Auaiele§ist; ana 

b&peese lan§Ua§e patesle§ist. 

18 VAC 30-20-140. FaiiHre Ia renew. (Repealed.) 

A licensee who fails to ronmA' his license !3y tAo mc~=Jiratisn 
sale seal! have an invaliEl lisense. 

ArtiG!e-b 
Renewal. 

18 VAG 30-20-150. Renewal. 

A. A person who desires to renew his license fer the ne><t 
yeae shall, not later than tee e><piratien sate: 1. December 31 
of each odd-numbered year, return the renewal notice and 
applicable renewal fee~. 

2. ~letily the board olany ohan§es in name ana a88ress. 

B. A licensee who fails to renew his license by the 
expiration date shall have an invalid license. 

Article 2. 
RoinstateFRent. 

18 VAC 30-20-160. Reinstatement. 

A. When a llcense is not renewed by the expiration date, 
the board may consider reinstatement of a license up to tfH:ee 
two years of expiration. See 1g VAG eO 20 100. In addition 
to the back renewal fee, a reinstatement fee as prescribed in 
18 VAC 30-20-80 shall be paid. 

B. A licensee who does not reinstate within thfee two years 
as prescribed by subsection A of this section shall reapply for 
licensure as prescribed by Part V Ill of this chapter and meet 
the qualifications for licensure in effect at the time of the new 
application. 
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PART V Ill. 
REQUIREMENTS FOR LICENSURE. 

Article 1. 
biGORSUFO. 

18 VAC 30-20-170. Requirements for licensure. 

The board may grant a license to "">' an applicant who 
meets ene el the followin§ sols ef re~uirementslor lioen&>lfe: 

1. a. Holds a current and unrestricted Certificate of 
Clinical Competence in the area in which he seeks 
licensure issued by the American Speech-Language 
Hearing Association. Verification of currency shall be 
in the form of a certified letter from the American 
Speech-Language Hearing Association issued within 
six months prior to licensure; and 

b. Has passed the qualifying examination for the 
Cerlificate of Clinical Competence within three years 
preceding the date of licensure, or has held 
employment in the area for which he seeks licensure 
for one of the past three consecutive years or two of 
the past five consecutive years; or 

2. a. Holds a master's degree from a college or university 
whose audiology and speech-language program is 
accredited by the Educational Standards Board of the 
American Speech-Language and Hearing Association 
or an equivalent accrediting body; and 

b. Has passed a qualifying examination approved by 
the board. The applicant shall have passed the 
examination within three years preceding the date of 
licensure or have been actively engaged in the 
respective profession during the 24 months 
immediately preceding the date of application. 

1. Emlersement. Any a~rlioant wl1e holss-a-tiGBAS&fffim 
anether state or ti1e Distrisl of Columbia or ha&--e¥Bf 
soon lieonseEI 9y anetoer slate or tho Distri61-e! 
ColumBia sl=lall a13131Y fer licensure under this coction·-at'lS 
FAay so §Fantes a license by the board ·.wllef:-.-lP.e 
a~~lican!: 

a. l=loiEis a current l:!ROACI:JFAberod !iconco fr-effi-.8-fl.!./ 
state or states er the District el Columbia aml-vHeifi€"3 
sush en a lerm rrescrised sy tho beard. If tho liGDJ¥cA3 
is Rot s~:ment, €locurnonta~3-fl-Br 

fen'R rrescribee sy the eeare ef!he reaso~ 

b. Moots one seR=~biRatioR-8f q~:w!ificatioRS-pF&&SFiB-e4 
in s"ilfJivisions 1 b (1) and 1 b (2) of lhi£ soc!iCJn-Bf 
subdivisions 1 b (:J) ana 1 ll (4) ol this s8Bii&Ro--·lf-!f1e 
applicant Eioes not meet one ot tho cornB+A-2Ji.G.R.'' ~,,; 

Ell:lali'Acatiens prescriBed in this ctlbdiviciet-t;--.......ffi.,_~ 

3FJf3lisant who is or has boon licensoEHA--aFtBti=J.B.!=-s-t-atE·~ 
or the District of Columbia shall ~ualily--c

s~:~!3division 1 c of this section: 

(1) Jolelss a current anEI "nrestristed--GBffiiiGa!e--&e 
Clinical Gompetonoo in the area in 'Nhi~ks 
licens1::1re iss~:~ed By the 4rneFi-GaR gpoosh-b-a-R-§"H-a§-B 
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l=leariA§ Asseciation, Verification sf s~::~rrensy shall 
ee in tile TOFI'Il sf a sortilieEI letteF IFem the AmeFiean 
8~eesll language 19eaFing Assesiatien issuee 
witi=liR she moRths FJFior te licensure; anG! 

(2) l"as hels om~leyment in tile aFea fsF wllisll lle 
sesl<s lieensure foF sne sf !he ~ast ti1Fee 
sensesutive years SF twa of tile ~ast "''" 
COFISOSI;IiiVO years; OF 

(:l) 19eles a surFent ana unFestFistea GeF!ilisate ef 
Glinisal Gem~etense in tile aFSa in whisR ee seel<s 
lisensuFe issues 91' IRe Amerisan S~eesfl language 
Hoarin§ Aeseciatien. Verification sf currency shall 
se in the fsFFA ef a sertifiea letteF fcem tl1e AmeFisan 
£f3eeeh Lan§b!3§0 !=!oaring Asseciatien iss~;~e8 

vAtR!n sl* FReAtAs 13Fior to Jiconsu~ 

(4) 19as ~asses a ~ualifying e"aminatien a~wevee 
sy IRe saara that was lal<en ana ~asse<i wilein tRFee 
years ~meeEling tee <late ef lisens"m; er 

s. Meets tl1e requirements ef the '"§"latisns ef the 
boaFel fsF lisensure sf aueielegists ana 
s~eese lang"a§e ~athelogists un<ieF subeivisien :l ef 
18 ''~G :JQ 20 170. 

2. Certificate er clinioal cGffiFJetence. TRis s~:~13Elivisien 

·~~lies to all ·~~licants whe are net euFFently lisensed in 
aAeteec state or tee Distrist of GaluR113ia sr wee i'la·;e net 
~Fevie"sly seen lisenses in aneti1er state eF tile DistFist 
sf Goi"FA8ia. The arplisant sl1all F!lSGt one SSFRBiRatien 
of ~ualifisalions pmssril3e8 in subaivisiens 2 a and 2 s ef 
teis sestien OF sul38i•;isiens 2 s ana 2 8 sf this sestien. If 
tl1e applisanl Elees net n1eet one sf toe seFAbinatiens of 
q~:~alit:isatians ~ressril:leel in tAis st:J88ivisisn, the 3J3f3licant 
sflall ~ualily unaeF s"llsivisien 3 of 18 \'~C :lO 20 170. 
Toe sears may §Fan! a lisenso if IRe a~plisant: 

a. l=loiEis a cl:!rront ami l::lnrestricte8 Cer:tificate ef 
Glinisal GeFA~etense in the area in whish he seel<s 
licone~:~re issl:le9 By the American gFleeeR Lang1::1age 
Hearin§ Association. VerifioatieA of Gl:lrrency sl=lall Be 
in tl:lo fem-1 of a seFtiiieEl letter froFR the /\meOOaA
£peeoR langi:Jage !=leariRg Association iss~:~eEI within 
six mantAs J3Fier to licensure; an9 

13. 19as eels em~leymont in the aFea feF wllisR he 
seel\c licensure for oRe of tAo FJ3St tAres oonsecl:ltive 
yams er PNo of the past fi"e coAseeutive years; or 

c. Ho!Ele a current anE! unrestricte8 Certificate of 
GJiRk;al CeFApelenee in the aFea in whish oe seeks 
licenci:Jre issueS By tho !\ merican aJ3eecR LaR§b13§0 

HeariRg Association issueS witl=lin Si)E FROAtl=ls J3Fi8F to 
licensure; and 

S. 19as passes 3 qcalilyiRg elEaFRiRatiOR appFOVeO BY 
toe sears that was taken ana ~asses witl"liR throe 
years FJFecedin§ 1Re Gate ef licencl:lro; or 

e. Meets tile Fe~uiFeFAents ef tl1e 13eaF9 fm lieensuFe sf 
audiele~ists ana s~eesR language patRolegists URS8F 
sul3eivisien a of 18 VAG :lO 20 179. 

a. EEI~:~oation anEt e>{aFflination. 

a. Ei><aminatien. The a~plisant sl1all pass a ~ualifyin~ 
e><aminatien appFSvea sy tl1e seanL Tile examination 
sflall Ra•,•e lleen ~assed wit11in !Rree )•ears ~resesin~ 
the date ef liS9RSUF9. e)(GO~!ien: ~lo f"rtReF 
el<OFAiRatieR 'Nill Se F8~UiFee feF ap~lieants havin~ 

~assed toe seaFe a~pcevee el<amiAatien at any tiFRe 
pFieFte lisensuFe iftoey !lave seen actively en~a~ee in 
toe Fespestive profession ""'in§ IRe 24 FAentl1s 
immediately pFesedin~ the date sf applisatieA. 

s. De~Fee and se"Fsewerl< e~uivalensy. 

(1) De~Fee. Tee applisaAt shall Role a MasteF's 
eJe§lree er its OEJidivalent frem a selle!':JO or ~:~niversity 
wllese acdielem• aAs speesll laA§Ua§e PFO§Fam is 
assFeditee ay toe !Odusatienal atanaaFds BeaF8 ef 
IRe P.illeFiGOR apeeeR langua§e ana 19eaFiR~ 

/'.ssesiat;en er an OEJI:liva,'ent aesreEiitat.ion. 

(2) Ge"FseweFk (all sandidates). The applisant sllall 
have sempletee at least 7a seFAesteF lleuFs ef 
seuFseweFI<. Twenty seven of the 7a semesteF 
lleuFs soall se in aasis ssienso and :ls ef IRe 7a 
semester Ae~;~rs sRal.' 13e ,in f)retessienaJ so~;~rse·Nerk. 
aee Appendises I and II. 

(:l) aupeFVisee slinisal el<~BFiense (all sandieates). 

(a) The applisant seall semplete :l7a slesl< ROUFS 
at Sl:lJ3er:viseEI slinisal e9seFVatien ana Sl:lJ3eFViseEI 
clinieal prastis~::~m sem13ineEI. The sleek Re~:~rs of 
supeFVised slinisal el<peFiense SRall se pFevided 
sy a sellege eF cniveFsity wRese acsiolegy and 
speesll lan§ua~o patllele§y pcegFaR1 is assFedited 
by IRe Eieusatienal 8taneaFds SeaFd ef the 
,A,mefisan S,seech LaR§U3§0 anEI l=learing 
Asseciatien or an OEJl::livalent acsreEiitatien. aee 
Appendix Ill. 

(s) The su~eFVisien fsr toe pFastisum ana 
SBSeFVatien seall se pFevi8e9 sy a ~eFsen WRO is 
lisensed BY the SoaFS in IRe ·~~FO~Fiate OFea ef 
(3raetise. 

4. Glinisal esseFVatien. Twenty five of lee d?a slosl< 
lleuFS (see 18 W\G :lO 20 170 3 s (:l)) shall se in slinisal 
SbSOFVatisn I=JFiOF te 90§IiRning GliRisal f)f3GtiGl:JFT-l. 

§. Glinisal pFastisurR TRFSe ounaFea fif!y ef tee :J?e slosl< 
hSUFS (see 18 V•,G :lO 20 170 3 ll (:l)) seal I so in a 
slinisal pFastisum. At least 260 of these :laO slesl< osurs 
sllall sa iA slinisal oeuFs at tloe gFaauate level in the aFea 
in whisll toe lisense is sought N least §Q of tile :laO 
sleek ROUFs sRall 13e in ease ef ti1Fee ty~es ef slinisal 
settings susll as, aut net liFRites te, puslis sseeels, 
~Fivate pFastise, !Fee slinis, hospital settiAg. 
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!"or a specific broakeewn of the olinioal oleok """rs 
~r both speech lang"age ane ""Eiielegy a~~lioants, 
se~ondilc Ill. 

Article 2. 
AF>f)iBa!ioo- Proooss. 

18 VAC 30-20-180. Application process. 

A. Prior to seeking licensure as an audiologist or 
speech-language pathologist, an applicant shall submit: 

1. A completed and signed application; 

2. The applicable fee prescribed in 18 VAC 30-20-80; 
and 

3. Additional documentation as may be required by the 
board to determine eligibility of the applicant. 

B. An incomplete application package shall be retained by 
the board for a period of one year. 

18 VAC 30-20-190.1nsomple!e applioatiens. (Repealed.) 

All re~"irml parls of teo opj3lisatien sF!all be s"ilffiittee at 
tAo same tiffie. An inseFAf3lete a13J3Iisation FJasl<a§e sl=lall Be 
retumea. 

E><seplion: Some sohools re~uire that serlilie~ transsri~ts 
se sent eirestly to the licensing auteority. +hat ~olisy is 
aose~table to the boars. 

~Jatienal mcaminatien sseres alse wii!Se assepteEI freFA tAe 
eJ<alflining auth~ 

PART 'A IV. 
STANDARDS OF PRACTICE. 

Ntisle 1. 
General. 

18 VAC 30-20-200. GeneFak (Repealed.) 

There shall ile se~arate lioenses fer the ~raotioe of 
audiology ana s~eesh language pathology. 

18 VAC 30-20-210. Ynaulherize<! ~raotise. (Repealed.) 

II is prohillite<J..Ief.aFlj'fBfSOA to ~rastioe as an auEJielogist 
er speech laA§UO§O pathologist ~:~nless s~:~sR !OJersen Aas Seen 
issued a license in the appropriate slassiHsatien. 

18 VAC 30-20-220. Titles reserves. (Repealed.) 

Tho titles of auEiiolegist ano s~eesh language ~alhelogist 
cRall be reserved under law for tAo use By lisenseEI 
pmctitionors only, 

18 VAC 30-20-240. Cere of l<newle<!ge Supervisory 
responsibilities; supervision of unlicensed assistants. 

€vefy A. A licensed audiologist and speech-language 
pathologist shall provide supervision to unlicensed 
assistants, shall be held fully responsible for lAe his 
performance and activities of their uRilseRseEI assistants, and 
shafl ensure that he performs only those activities which do 
not constitute the practice of audiology or speech-language 
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pathology and which are commensurate with his level of 
training. 

B. The identity of the unlicensed assistant shall be 
disclosed in writing and provided to the client prior to 
treatment. The disclosure shall be made a part of the client's 
file and shall be signed by the client or the client's 
representative. 

Artisle 2. 
Core of Knewleage. 

18 VAC 30-20-250. Cemenst.alieR of sl<ills. (Repealed.) 

An auEiielo§ist an~ s~eesh laRgYage ~ati'lelegisl sha~J...be 

aille te EleffieRstrate I<AowleEige, sl<ills, ano al3ilities--as 
relevant to eis s~esilis ~rastise in the following amas; 

1. Psysholegisal an~ sosielogisal as~~ 
Elevelo~ffienl; 

2. AnateFAisal, ~hysislegisal, Reurelegisal, ~syseeletJi8al, 
and ~hysisal eases of s~eesh, veise, hearin§ aoo 
langYage; 

a. GeRetis aREI sultural as~ests ef ·~eesh ana laA§UG§i' 
Elevelo~ment; 

1. Current ~rinsi~les, ~resedures, teshR~·'*lEI 

instr1:1ments ~:~seEI in eval~:~atiA§ tAo speecl'1, language, 
voise, and hearin§ of sRiiEiren anEI aE!l:llts; 

5. Variol::ls ty13es of ElisorEiers ef Sf3eesR, !an§uago, vGfs.e, 
anEf Rearin§ classifications, cmmes am! R=IORifustations; 

e. Prinsi~les, relfleEiial ~rosedures, hearing aids,-4infl#Hs 
Elevises, anEI etl=ler instri:IA=Jents l:lsed-i-J:.H.Re-·MBU~R

an~ reha~ilitatien fer those witA various 8iserders sf 
COFAFAl:JRication; 

7. RelatioRshi~S aFASA§ S~886R, langYage, 'JOice, 3M 

hearing ~rollleffio, with ~artisYiar oensem for the chi!G-ef 
aeult who ~resents multi~le ~roelerns; 

g_ Or§anizatien anEI aEiFAinistraiisn sf prswams designed 
te ~reviee Elirest sef\fise to !Rose with Elisorders of 
~ 

9. Ti'leeries ol leaming aREI 13ehavior in !heir applisa!i<w, 
te SiserElers of ceFAA=Jl::IRicatiel=l; 

1 G. ger1ises availa~le fro FA relateEJ ~alas lor lhosc with 
Elisordmc ef cornml:lnication; and 

11. E#eslive Yse of iniormation oiltaineEI from rela!ea 
dissiFJiines a8o1:1t tRe senseF)', physical, emetfeft.at, 
sesial, ane inlellestual status of a shild or an adlli!. 

18 VAC 30-20-260. AEI<Iitienal skifi.-.Fe.<j-, 
a~diale§isl. (Repealed.) 

In aeeition, tF!e auEtielogist seall lle allle to same~ 
lmowleege, Sl<ills, ane asilities relevant to the SpCGifie 
wastice as fo!!ews: 

1. CenEiusting evaluation of the function of the -aOOi!Gcy 
and vestil3~:~1ar systeFRs, insludiA§ tho use of 
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eleetrs~iqysislegieal teeF11~i~t-.~~rn aFI!d tRe evall;latie~ ef 
tiARII~s; 

:2. E't'&lbletieR ef a~:~SitePl t3FeeessiRg; aRG 

3. PriReiples, ~reeee~:~res, aRB tesRRiE!II:Iee ef argaRii!iAg 
artS a~miRisteriR~ iRGbletrial ReariRg aer:~eeP:atieR 
f;11FO§IFSFRS, iRSib!Qing Reise S\:!PVS)'S, tAe I:A&e ef ReariRg 
preteetlve elevisos, anS tl4e traiRiAg aRet Sbl~eP:isiR§ ef 
ae~EiieFAotris tesRRieiaRe. 

18 VAC 30·20·270. AaEIIIIeRal skill F8EfWIFIIA'18Ais; 
epeesh laRgl!age pal~elegist. (Repealed.) 

lA aehilitlaA, tRe Sf3eesR laRgi:Ja§e ,aatReleg,ist sRal.' J3e al91e 
te SeFReRatrate I<Aewleetse, sltills, aRe! aBilities rei evaRt te tl:le 
speeilis ~raetise iR IRe lellewiR§: 

1. i!•;al"alieR eRa treatAleRt el elise>eieFS ef IRe era! aRel 
~harRYR§86I Al86R6RiSAl as tRey relate te 
eeAlAlWRisatieR, iRel"siA§ ewt Ael limiteEI te Elys~Fia~ia; 
aAEI 

2. ldse ef alteFRati>•e seR'<Al~RieatieA elevises aAel 
a~Ftlianoos faeilitatins semm~:~nieatien. 

!=>ART 'Ill. 
Re~IJS.~b. SbJSPe~ISION, Ri!V.OGATION, MID 

>liSGIPbi~IARY AGTION. 

AF!iele 1. 
bJA~refessieRal eeRel"et. 

18 VAC 30·20·280. Unprofessional conduct. 

The board may refuse to issue a license er a~~reval to any 
applicant, aAel "'"Y suspend a license for a stated period of 
time or indefinitely, er revol"\e aRy lisense er af313Foval, er 
reprimand aRy ~eFseR, a licensee or place his license on 
probation with such terms and conditions and for such time 
as it may designate, er impose a monetary penalty, or revoke 
a license for any of the following causes: 

1. G"araRteeiA~ Guarantee of the results of any speech, 
voice, language, or hearing consultative or therapeutic 
procedure; 

2. Diagnosis or treatment of speech, voice, language, 
and hearing disorders solely by written correspondence, 
provided this shall not preclude: 

a. Follow-up written correspondence ef concerning 
individuals previously seen; or 

b. Providing the ~eFSoRs serveel ~refessieAally patients 
with general information of an educational nature. 

3. ~evealin§l to I:IA3tJtl:lerizeEi 130Fsens Disclosure of 
confidential patient information elltaiAeel fre"' the 
inEliviEh:Jal he seFVes wefessienally to unauthorized 
persons without the permission of the inEiivi8l:lal serveEI 
patient unless otherwise authorized by law; 

4. Exploitation of ~e>sees serveel ~FBfossioAally patients 
by accepting them for treatment when benefit cannot 

reasonably be expected to occur, or by continuing 
treatment unnecessarily; 

5. Incompetence or negligence in the practice of the 
profession as well as faii\:IFB te Sisslese wee aRB IBe11~tity 
ef \:IRiiseRseB assistaRts (see 18 VAG 3Q 29 21iQ). TRe 
Sissleswre aRB tt:le iGeRtit~t' ef tAe ~:~nliseRseel assistaRt 
sAall be iR writiAg aRG ,aFeviGeS te tRe elieRt jarler te 
treatmeRt. TAe etiseleswre sAall ee FRaSe a 13ar:t ef tl:le 
elieAt1S ~le aAS et::lall Se si~Reellay tl:te slieRt er tRe slieAt1B 
re,areseRtat.i·:'e; 

6. P:ailiR~ to FOS9AlAl9R~ a ~~ysioiaA SOAS~ItatioA 8Rel 
eJISAliRatiaR fer BAY OOAlAl~Rioatively lm~aireel ~OFSBR 
{Befare tAe JittiAg ef a RSW er re~alaaemeRt ,arestl:letis aiei 
eR swsl:l 13erseR) Ret refeFreel er GHEaFAiReel By a 13A~·sisiaR 
witAiA !Ae ~reseeliA@ six AlOA!As Failure to comply with 
applicable state and federal statutes or regulations 
specifying the consultations and examinations required 
prior to the fitting of a new or replacement prosthetic aid 
for any communicatively Impaired person; 

7. l'affifl!j Failure to refer a client to a ~i'lysieiaA wheA 
tRere is evieleRse sf aA iFAJ3airFASAt tAat FAi§t:lt resJ3SA6l te 
R'<oelieal treatAleAt. el£08~!iaA: This wa•la ROt iAel•ele 
semAl•Risatil·e eliserele's ef A9A8F§aRis eri§iR an 
appropriate health care practitioner when there is evidence 
of an impairment for which assessment, evaluation, care 
or treatment might be necessary; 

8. l'affifl!j Failure to supervise persons who assist them 
in the practice of speech-language pathology and 
audiology witee"t ~eiR§ ~reseAl at all tiAlos witRiR the 
eaRle ~"ileliR§ wheR ""liseAseel s"~~ertive ~ersoRRel are 
eleih·eriA§ servises as well as failure to disclose the use 
and identity of unlicensed assistants; 

9. Conviction of a felony relateel te the ~raetise fe> whish 
tl=le lissAGe is graRtoeJ or a misdemeanor involving moral 
turpitude; 

10. Failure to comply with federal, state. or local laws 
and regulations governing the practice of audiology and 
speech-language pathology; 

11. Failure to comply with any regulations of the board; 

12. Inability to practice with skill and safety sesa"se ef 
~hysisal, AleRtal, er eAletieRal iiiRess, or ""~staRes 
aJwse· 

13. Making, ~"~lisi'liA§, elisseAliRatiA§, sire"laliA~. OF 
~!asiA§ ~efere the ~"~lie, er sa"siA~ elireetly er iAeliFeetly 
te ee Alaele, aR aelveFiisemeAt ef aRy sort re§a>eliA§ 
serviees er aAytRiR§ se offeree! te the ~"slis whisR 
caAtaiAs any 13remise, assertion, ref3resentation, or 
stateAleAt ef fast whisll is wA!r"e, eleseptive, or 
FRicleaEiin§ material misrepresentation in the course of 
practice; 

14. eJ£see8iA§ IRe sse~e ef ~ras!ise; a Rei 

~ 14. Aiding and abetting unlicensed activity"; or 
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15, Revocation, suspension, restriction or any other 
discipline of a license or certificate to practice or 
surrender of license or certificate while investigation or 
administrative proceedings are pending in another state, 
the District of Columbia, a United States possession or 
territory, or a foreign jurisdiction. 

P,PPe~IDIX I. 
Basic Science Ce~;~rsework. 

A Master's Elegree or its e~"ivaleRt freA1 a sellege or 
""iversity whese a"Eiielegy amt s~eesh laAg"age ~regraA1 is 
assreaitea l:>y the """satieRal ataRaards Beard ef tee 
American SJ3ooeh Lan§UO§IO and !=leariR§ Assesiatien or an 
e~"ivaleRI assreaitatieR is re~"ired. 

Tee ·~~lisaRt shall have soA1pleled at least 7§ seFRester 
Ae~:~rs ef se~;~rsewarlc 

1. Basis science so~;~rsewerk. At least 27 sf tAo 78 
soFRester he1:1rs sRall So in Basis science sourseworl< as 
fol1ew&; 

a. Six semester hours in biele§lioal/j3Aysical sciences 
aREi FRatheA1atics; 

13. gj)( seFRester Rel:lrs in Behavioral an8/er social 
SGiORGOS; 3R8 

c. ~ifteen semester Ro1:1rs in Basis Rt~FRan 

somFAblnication woeessoc to inclb!E!e tl=le anatoFRic anEI 
~i'lysielegis oasis, tl1e ~eysisal and ~sysi'le~hysisal 

13asoc, and the liR§l~=Iistic ana f3SycRoliA§'blistic aspects. 

APP>;~JDIX II. 
Professional Cot~rsewerl<. 

!\ Master's Degree or its OEjl:livalent froFR a colle§lo or 
t~niversity wl=lose audiology ana SFJeecl=l !aR§ItJa§le f3FO§IF3FR is 
assre8ite8 by the >;EJ"caiienal Stan8ar8s Sears ef IRe 
American Gf3eech LaR§UO§O and l=iearin§ /\sseciation or an 
Ofll:livalent accreElitatien is f8Ej!:lired. 

TAe a~plisaRt si'lall have seffi~letes at least 7§ seFRester 
hol:lrs of coi:Jrsework whf.ch incl~;~Ses I.=Jasic science 
GOOfSeiA'erl< (see /\pfonEii>< I) and professional so"rs~ 
M least 2§ of IRS 78 SOfflester RB"rs shall ee in ~refessienal 
CObiFSOWOrl<. 

/\. a13eecR anEIIan§UG§O canaiElatos. 

1. Pd least 3CJ...e!-the 3§ eeA1ester i'le"rs ef professional 
cot~rse·.vork chal! be iA courses for wRicR §raEI~:~ate creElit 
vvas receiveEl. 

~f the ;JO semester 11e"rs ef §rad"ate ere ail shall 
be reEluired in a'd8iolegy. 

(1) TAree semester hours in l:warin§ EfiserEiers anEl 
Roaring ova!~::~atien; and 

~roe semester ho1::1rs iR RaSilitative/reAaBi!itative 
FJroceEiuros. 
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13. N least 21 el t~e :lO seFAester ho8rs of graduate 
sresit shall lle in the ~rofessional area in whi<ll> 
liSORS"FO iS SO"§RI. 

f41-Si* SOFROS!Or RQ"FS iR S~OOGR Eiiserders; 

(2) Gil< seFRoster """'" in language Elis'*<lef~ 

~e seFRester ho"rs in eleotives in speooi+-aRd 
language. 

e. Three ef the ag seFRester hours ol grasuate orodit 
FRay l:>o eleeti>Jes iR speesR, lan!l'l'!ge or audiele§y 
graa"ate st<Jdy, 

2. ail< of tAO :le 68A1CG!er Ae"'" of professional 
seursewerk FRay eo at the undergraEi"ate level. 

B. Ausielegy sanEJiaates. 

1. At least ;jQ of the 213 semester hours of professional 
ee"rseworl< seal! 13e in seurses for whiol1 graauate eredil 
was reseiveE!. 

a. P.t least e of tee :lO graduate sreEiits shall lle 
re~"irea in speese lang"age pathology, not 
assesiates witR heariRg iFRpairFReRt, as fellows: 

(1) Terce semester Reurs in s~eesh Gisoraors; afld 

(2) TRree semester he"'" in langcage dioorEiers. 

a. At least 21 el the 2G seFRester he"'" shall be in the 
professioAal area iR wRicl=l liceRS!dfO is se~::~ght: 

(1) >)j)( S8A18S!er he"rs in Roaring aiserders and 
hearing eval"ation; 

(2) ail< S8FR8Sier hecrs in hasilitative/rehailili\alive 
f3FOSOEil::lFOS; 3AEI 

(3) Nine seFResler ho"rs in elestives in a"aielegy, 

e. Three ef the :JQ seA1esler ho"rs preserillea al3eve 
sl=lall 13e electives in aA area of gradl:late cre8it 
(ausiolegy, s~eeoe, or lang"age). 

2. ailE of IRe 313 SOFRester flo"'" ef fFO!ossienal 
se"rsewerl< FRay lle a! the cREiergraa"ate level. 

APP!e~IDIX Ill. 
Clinical Prastic!:Jffi. 

Tee a~~lisaRt seal! soFR~Iete 37§ sloe!< hecrs of s"pervisml 
Glinisal 9SServatiSR (2§ he"FS) ORB S"perviseEJ olinisal 
~rastiscFR (:l§Q he"rs) oemsineEl. 

TRe afplisaRI shall §aiR e<~erience lly worl<ing in at least 
three ty~es of clinical settings sese as, s"t net liA1ited to, 
f3tJI31ic scRee!s, 13rivate f!FaGtice, nursiR§ Ramos, free clinics, 
Resf3ital settiR§S, etc. /\t least 50 hours shall So serveEI in 
ease ef the tl1ree ty~es ef settings. (See s"boivision 5 -ef-+1> 
VAG 3Q 2Q 170) 

A. aJ3COCh and langld3§8 GaRE!i9ate&:-
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1. Fer tee sliAisal ~rastisw'A, 2i3G sf tee 3i3G slosll 11o"rs 
shall lle at the §rae"ate le•Jel iA tee area iR wl1ish tee 
liseRse is se"§At. 

a. At least 1€lG sf the 2i3G §raewate slosl1 Fie"'" shall 
lle iR easi1 sf tee fellowiR§ ei§hl sate§ories: 

(1) TweRty slosl1 he"rs iR eval"atieR: s~eesh 
8iSSFS8F6 iA shi18FOR; 

(2) TweAty sleek he"'" iA eval"atioA: s~eesh 
aisenJers iA aa"lts; 

(3) TweAty sleek ho"rs iA eval"atieA: laR§"a§e 
Etison:tors in chil8ren; 

(4) TweAty sleek """'" iA eval"atioR: laR§"a§e 
aisoreers iR as"lls; 

(a) TweAl)' slosl1 AS"FS iA treatmeAt: s~eesA 

aisorsers iA shilereR; 

(a) TweRty slesl< """rs iR lreatmeAt: s~eesA 
aisoraers iA a<i"lts; 

(7) TweRty sleek "•"'" iA tR3atmeAt: laA§"a§e 
Eiiser8ers in chil8ren; anEl 

(B) TweRty slesl1 ho"'" iR treatffieRt: laR§"a§e 
aiserders iR aa"lls. 

a. U~ to 2G of tl1e 289 §Fad"ate slosl< AS"rs shall ae iR 
relate8 SisorEiers in tl=le ffiajer (3FOfessienal area. 

s. /\t least 38 of the 28G waa"ate sleek """'" sl1all ae 
iA a"aielo§y. 

(1) FifleeR slesl< he"'" iA eval"atioA/ssreeAiA§. 

(2) ,"ilteeA slesl< AS"FS iA 11allilitatieRireAallilitatieA. 

(3) Five sleek """'s iA a"aielo§y elestives. 

8. Tflirty ~ve of IRe 289 was"ate slosk """'s shall ae 
iA elestives if desired er aadilieAal he"'" werl< ffiay ae 
tal~en biAe'er S1::ll3s'i"isiens 1 a anE11 c al3e'le. 

2. ORe """drea of the 38G waa"ate sleek "e"'" ffiay ae 
at the ""aer§rae"ate level. 

B. /\~;:~c;iiele§y can8iEiates. 

1. Fer tee sliAisal ~rastis""'· 2i3G ef tAe 3eG sleek Ae"'" 
sAall 8e at IRe §Fa<l"ate level iR tl1e area iR whisA tl1e 
lisense is SOl:l§Rt. 

a. /\t least 1€lQ ef tl1e 2i3G gra<i"ate slesl< he"'" shall 
lle iA IRe fellewiAg: 

(1) FeFly sleek Ae"rs iA eval"atieA: AeariR§ iA 
shilereR; 

E2) Fer=tr s.'os!< Ae1::1rs ,;R e'./a,'blatioA: AeariA§ iA aEiL:Jits; 

(3) FeFly slesl< 11e"rs iR selestieA aAa "se: 
8ffif3lifisatien aAEI assistive Ele'lises fer sAi.'ElreA; aAEl 

(4) Forty slesl< he"'" iR selestieA aAa """' 
8R=lf3lifisatien aRB assistive s'evisec for aE11:1Its. 

il. At least 2G ef the 2i3G gcaa"ate sleek l<o"rs sl<all ee 
iR treatA'leAI: AeariR§ aiseraers iR sl1i18reA aRd """Its. 

6. U~ te 2G of IRe 2i3G gra<l"ate sleek 11o"rs SAall ile iA 
relatea aiseraers iA tAe A'lajer ~refessioRal area. 

8. At least 313 of IRe 2i3G §Faa"ate sleek he"'" sAall lle 
iA s~eesA IBA§"age ~atAolegy ""relates to AeariA§ 
iA113air:meRt as fallews: 

(1) FifleeA §Faa"ate slesl< I=IDI.:IFS iR 
evafldatienissreeRiA§; 

(2) FilteeA graa"ate slosl< ho"'" iA treatffieAl; aAB 

(3) Five graa"ale sleek"""'" iR elestives. 

e. FifleeA of tAe 26G gcaa"ale s1esl< AS"FS sl1all ae iA 
elestives if aesirea er aaaitioRal """'"" werk A'lay ae 
tal<eA ""Eler s"llaivisioAs 1 a 1Are"gl1 1 6 aaeve. 

2. 0Ae """area ef tl1e JaG sleek """'" ffiay lle at tee 
""Elergraa"ate level. 

FORMS 

1\~~lisatieA fer liseAs"'" fer ,o,"aielegist aAEl i>~eesA 
laAg"age PatAelegisls. 

~AaerseA'\eAt Certi~salioA Forffi. 

ReAewal ~I elise. 

Lisensl:lro Reinstatement. 

Application for Licensure, 7197. 

Licensure Reinstatement Application, 7197. 

Endorsement Certification Form, 7197. 

Renewal Notice, 7197. 

VJrgli?ia Register of Regulations 

3486 
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Proposed Regulations 

BOARD OF GAME AND INLAND FISHERIES 

REGISTRAR'S NOTICE: The Board of Game and Inland 
Fisheries is exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 A 3 of the Code of Virginia 
when promulgating regulations regarding the management of 
wildlife. 

Title of Regulation: 4 VAC 15-260-10 et seq. Game: 
Waterfowl and Waterfowl Blinds (amending 4 VAC 15-
260-140). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Notice to the Public: 

The Board of Game and Inland Fisheries has ordered to be 
published, pursuant to§§ 29.1-501 and 29.1-502 of the Code 
of Virginia, the following proposed amendment to a board 
regulation. A public comment period on the proposed 
regulation opened August 21, 1997, and remains open until 
October 23, 1997. Comments submitted must be in writing; 
must be accompanied by the name, address and telephone 
number of the party offering the comments; should state the 
regulatory action desired; and should state the justification for 
the desired action. Comments should be sent to Phil Smith, 
Policy Analyst and Regulatory Coordinator, Department of 
Game and Inland Fisheries, 4010 West Broad Street, 
Richmond, Virginia 23230, and received no later than 
October 16, 1997, in order to be assured that the board will 
have opportunity to review them before taking final action. 

A public hearing on the advisability of adopting, or amending 
and adopting, the proposed regulation or any parts thereof 
will be held during a meeting of the board to take place at the 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia, beginning at 9 a.m. on Thursday, 
October 23, 1997, at which time any interested citizen 
present shall be heard. 

If the board is satisfied that the proposed regulation, or any 
parts thereof, are advisable in the form in which published or 
as amended after receipt of the public's comments, the board 
may adopt regulation amendments as final at the October 
23(-24) meeting. The regulation or regulation amendments 
adopted may be either more liberal or more restrictive than 
that proposed and being advertised under this notice. 

Summary: 

The proposed amendment adds tungsten-iron shot as a 
permissible nontoxic shot for use in watetfowl hunting if 
such shot is permissible under federal migratory 
waterfowl regulations. 

4 VAC 15-260-140. Sleel Nontoxic shot required for 
waterfowl hunting effestive 1994 9§. 

€ffeGtive with the 1994 95 water!Bwl A"A!ing seasen. It 
shall be unlawful to take or attempt to take ducks, geese 
(including brant), swans or coots while possessing shotshel\s 
loaded with shot other than steel '*· bismuth-tin or tungsten-

iron shot if such shot is permissible under federal migratory 
waterfowl law& regulations. 

VA. R. Doc. No. R97-752: Filed August 27, 1997, 11:09 a.m. 

STATE BOARD OF HEALTH 

Title of Regulation: 12 VAC 5-220-10 et seq. Virginia 
Medical Care Facilities Certificate of Public Need Rules 
and Regulations (amending 12 VAC 5-220-10, 12 VAC 5-
220-150, 12 VAC 5-220-180, 12 VAC 5-220-200, 12 VAC 5-
220-230, 12 VAC 5-220-280, 12 VAC 5-220-290, 12 VAC 5-
220-385 and 12 VAC 5-220-500; adding 12 VAC 5-220-
105). 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until5 p.m. on November 14, 1997. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for promulgating the Virginia 
Medical Care Facilities Certificate of Public Need Rules and 
Regulations (the COPN Regulations) is found in §§ 32.1-12 
and 32.1-102.2 of the Code of Virginia, as amended in 1996 
and 1997. 

Section 32.1-12 of the Code authorizes the Board of Health 
to "make, adopt, promulgate and enforce such regulations ... 
as may be necessary to carry out the provisions of [Title 32.1, 
Health, of the Code of Virginia] and other laws of the 
Commonwealth administered by it, the Commissioner or the 
Department." 

Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 o!Title 32.1 is 
the Virginia statute establishing the requirement for 
certificates of public need at medical care facilities. Section 
32.1-102.2 authorizes the Board of Health to "promulgate 
regulations which are consistent with this article and ... 
establish procedures for the review of applications for 
certificates consistent with the provisions of this article." 

Purpose: The proposed amendments to the COPN 
regulation are in response to changes in the COPN law. 
House Bill 1194, which became effective July 1, 1996, 
amended §§ 32.1-102.1 and 32.1-102.2 of the Code of 
Virginia so that hospitals that have a need to replace 
equipment will be able, in come cases, to replace such 
equipment without first seeking review of a COPN request by 
the Virginia Department of Health. Additionally, 
miscellaneous capital expenditures by existing medical care 
facilities between one and five million dollars, which formally 
required COPN authorization, will no longer need such 
approval. House Bill 2016, effective March 20, 1997, 
amended§ 32.1-102.1 of the Code of Virginia to clarify that 
nuclear medicine imaging equipment is the regulated service 
rather than "single photon emission computed tomography" 
equipment and to eliminate COPN regulation of the addition 
or replacement of nuclear medicine imaging equipment. An 
additional amendment to the regulation includes specific 
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regulatory language that should eliminate the need for an 
administrative hearing in many cases where one is not 
warranted. These amendments eliminate COPN regulation of 
a substantial portion of existing hospital equipment making it 
easier for Virginia hospitals to replace equipment, thereby 
making it easier for Virginia hospitals to maintain state of the 
art medical technology for their service area population. 

Substance: The proposed amendments bring the regulations 
into conformance with the statutory: 

1. Minimum COPN application fee of $1 ,000; 

2. Exemption from COPN regulation of certain medical 
equipment projects and the statutory expenditure review 
threshold for miscellaneous capital expenditures of $5 
million; 

3. Definition of "medical care facility." The definition now 
applies unambiguously to facilities, whether licensed or 
not licensed, and any facility licensed as a hospital is 
subject to COPN regulation; and 

4. Scope of COPN regulation in nuclear medicine 
imaging. "Nuclear medicine imaging" equipment (Anger 
or "gamma" cameras) rather than "single photon 
emission computed tomography" equipment is identified 
as a category of regulated equipment and the addition or 
replacement of nuclear medicine imaging equipment is 
deregulated. 

In addition, the amendments: 

1. Establish a maximum application fee of $20,000; 

2. Authorize the State Health Commissioner to condition 
the waiver of COPN requirements for emergency 
replacement of equipment on agreement by the provider 
to provide free or reduced-rate care for indigent persons; 
and 

3. Modify the way in which "good cause" petitions will 
be handled in the COPN review process. 

Issues: The COPN regulations, adopted to carry out the 
COPN law, have always been and will continue to be 
criticized by certain interests, since they define the manner in 
which the state is involved in the capital investment decisions 
of medical care facilities. Promulgation of the regulations is 
the only means available for the Virginia Department of 
Health to comply with the requirements of the COPN law. The 
regulations are directly derived from statute or are necessary 
to assure that informed decisions can be made by the 
Department of Health in an orderly fashion that preserves 
due process for applicants and all other parties involved. 

The primary advantage to the public of the proposed 
amendments is to bring the COPN Regulations into 
conformance with amendments to the COPN law which 
reduce certain regulatory burdens thereby ~reating 
opportunities for savings at medical care facilities. An 
additional amendment to the regulation includes specific 
regulatory language, proposed by an interested party, that 
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addresses the way in which "good cause" petitions will be 
handled. 

House Bill 1194 (1996) signed by the Governor last year 
lifted a substantial regulatory burden from the regulated 
industry by reducing the scope of the COPN program. The 
legislation eliminated the need to apply for a COPN for 
replacement of major medical equipment after first 
replacement, i.e., the legislation exempted from COPN 
regulation those units of equipment which previously received 
COPN authorization as replacement equipment. This 
immediately reduced COPN regulation of many units of 
medical equipment authorized as replacement equipment 
between 1973 and 1996 and will eventually eliminate 
regulatory requirements on several hundred units of medical 
equipment subject to the previous provisions of the law. The 
legislation also increased the regulatory threshold for 
miscellaneous capital spending by or on behalf of medical 
care facilities to $5 million from $1 million. This has already 
reduced the regulated number of smaller capital expenditures 
by hospitals and nursing homes that do not involve changes 
in services or capacities by 10 projects since July 1, 1996. 

The legislation also broadened the authority of the State 
Health Commissioner to condition COPN decisions on certain 
assurances advantageous to the public. Previously, he could 
only condition approved projects. The regulations authorize 
conditioning decisions to waive COPN review for emergency 
medical equipment replacements on the provision of reduced 
rate care to indigents and care for special populations. 

In addition, HB 1194 established a minimum application fee 
of $1,000 and authorized an increase in the maximum 
application fee from $10,00 to $20,000. A new fee schedule 
that incorporates this new maximum is proposed to defray the 
drop in revenue created by the deregulatory initiatives. The 
COPN program became self-supporting in 1994 when 
general fund appropriations for the program were eliminated. 

Finally, HB 1194 modified the definition of "medical care 
facility" in two ways. First, in response to a circuit court 
decision (which was recently repudiated by the Virginia Court 
of Appeals), the definition clarifies that "medical care 
facilities" include licensed facilities such as hospitals and 
nursing homes, and unlicensed facilities such as freestanding 
imaging centers. Additionally, the term "any facility licensed 
as a hospital" was added to the list of medical care facility 
types subject to COPN regulation. This clarifies that all 
licensed hospitals in Virginia are subject to COPN regulation 
no matter what licensure classification they fall under in 
medical care facilities licensure law, Chapter 5 (§ 32.1-123 et 
seq.) of Title 32.1 of the Code of Virginia and the regulations 
derived from that licensure law. 

House Bill2016 (1997), signed by the Governor on March 20, 
1997, amends the definition of "project" in the COPN statute 
by replacing the term "single photon emission computed 
tomography" (SPECT) with "nuclear medicine imaging" and 
eliminating the requirement to obtain a COPN to add or 
replace nuclear medicine imaging equipment, a standard 
diagnostic imaging modality for general hospitals. This area 
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of COPN regulation has not been directly productive in 
reducing capital investment in SPECT imaging facilities, 
although it has probably had a "chilling effect" on investment 
in nonhospital settings for this type of imaging. The changes 
more appropriately focus COPN regulation on the 
proliferation of a category of equipment, Anger or "gamma" 
cameras, rather than on the routine provision of a category of 
imaging service, SPECT, which is provided by most such 
cameras. Continued COPN regulation of the addition or 
replacement of nuclear medicine imaging equipment, which is 
primarily located in the general hospital setting, is not cost 
effective. COPN regulation of positron emission tomography 
(PET), a more expensive and specialized form of nuclear 
medicine imaging, remains unchanged. 

The department received, as a comment, proposed language 
addressing the "inconsistency between the COPN law and 
the regulations with respect to persons seeking to show good 
cause. Where no informal fact-finding conference (IFFC) 
would be held, but for the request of a person seeking to 
show good cause, no hearing should be required unless 
good cause is in fact proven." The proposed language seeks 
to place a greater onus on the good cause petitioner to justify 
their claim of good cause. Under the current language of the 
regulation, a person may object to an application for which an 
IFFC would not otherwise be convened simply by citing the 
"good cause" language of subsection D of § 32.1-102.6, 
thereby forcing the convening of an IFFC, when, in reality, no 
reasonably documentable basis for the good cause petition 
may exist. In practice, this has tended to place project 
proponents in the position of having to come to such IFFCs 
prepared not only to rebut any good cause claim of an 
opponent, but also to place on the record an affirmative case 
for approval of their projects in case the good cause 
petitioner is successful. This adds time and expense to the 
process of reaching a final decision on projects. The 
proposed language requires that a petition based on a 
demonstration of factual assertions be filed, within 10 days of 
the department staffs recommendation on a project. If there 
is no apparent factual basis for good cause, as determined 
by the department, there would be no IFFC convened. The 
proposal is an effort to avoid full reconsideration of projects at 
IFFC's based only on petitions claiming "good cause" when 
there is no basis in fact for allowing this intervention in the 
review process. This constitutes a definite advantage to the 
regulated entities. 

There are no disadvantages to the public, the Department of 
Health, or the Commonwealth, in implementing these 
amendments. 

Economic Impact: The COPN law mandates substantial 
state involvement in the process by which medical care 
facilities make major capital spending decisions. These 
facilities, the majority of which are privately controlled, must 
satisfy the Commissioner of Health that the public needs the 
facilities or services they plan to provide. The basis for state 
involvement is the perception that market forces, which would 
tend to rationalize capital spending by medical care facilities, 
are weak. Since the state has substantial financial 

participation in paying for medical care facilities and services, 
the citizens of Virginia benefit from any reduction in 
unnecessary spending. 

The proposed changes to the fee schedule should allow the 
COPN program to maintain a level of revenue from COPN 
applications adequate for the administration of the program 
as the revenue base shrinks. This shrinkage in the revenue 
base is the result of the deregulatory aspects of House Bills 
1194 and 2016 discussed above. From July 1, 1996, to the 
present, at least 18 capital projects of hospitals and nursing 
homes which would have required review and authorization 
as projects under the law effective prior to July 1, 1996, have 
been exempted under the changes made in 1996 and in 
March of 1997. Application revenue lost as a result of this 
deregulation is estimated to total $140,000. 

The COPN program has already made adjustments to this 
down scaled scope of COPN regulation, reducing the number 
of full-time equivalent staff from its recent peak of 11 at the 
beginning of FY1996 to seven at the beginning of FY1997 
(July, 1996). Despite these cuts, revenue for FY1997 is 
currently projected to fall approximately 15% short of 
expenditures, because of the reduced volume of projects 
reviewed this year. Because the equipment replacement 
provisions of HB 1194 will tend to further ratchet down the 
volume of reviewed projects over time, the fee increase is 
necessary to maintain program self-sufficiency from 
application fee revenue. 

Specifically, while there will be fewer COPN applications filed 
in future years, those applicants still covered by the law will 
have to pay higher average fees. The fees will increase only 
for applicants with projects that have capital costs exceeding 
$1 million and the proposed escalation of the fee schedule 
will be more gradual than that of the current fee schedule. 
Under current regulations, the maximum fee of $10,000 is 
reached at a proposed capital expenditure of $1 million. The 
proposed fee schedule will increase fees more gradually so 
that the maximum fee of $20,000 is not reached until the 
proposed capital expenditure reaches $5 million. 

A new section does require that the commissioner be notified 
of the replacement of equipment that has been previously 
authorized for replacement through the issuance of a COPN. 
Since most applicants are already providing this written 
notification, the department believes the impact of the 
requirement is minimal. 

No particular locality is affected more than another by this 
regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
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projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposed 
regulation implements changes to the Certificate of Public 
Need (COPN) rules and regulations in conformance with 
statutory changes adopted during the 1996 and 1997 
legislative sessions. HB 1199 (97 session) and HB 2016 (96 
session) deregulate the replacement of major medical 
equipment any time after the first replacement, allow for 
emergency equipment to be exempt from the COPN process, 
increase from $1 million to $5 million the capital expenditure 
threshold that defines the need for COPN review for projects 
not increasing bed capacity, establish a minimum application 
fee of $1,000, and increase the maximum fee to $20,000. In 
addition, the proposed regulation adds language that should 
eliminate the need for an administrative hearing in certain 
instances. 

Estimated economic impact. The program changes reflected 
in this regulation are the direct result of legislative action 
taken by the General Assembly; therefore, an assessment of 
the impact of this regulation on the hospitals affected is 
beyond the scope of this evaluation. However, the proposed 
regulation will have a fiscal impact on the application fee 
structure and on the staffing level for this program. The 
amount of revenue generated by the program will be reduced 
because of a reduction in applications for capital equipment. 
This reduction in revenue will be offset by an increase in the 
maximum application fee for capital projects and by 
additional revenue generated from applications for new 
nursing home beds. 

The application fee for the program is 1.0%, with a proposed 
cap of $20,000. The lower cap of $10,000, concentrated fees 
disproportionately on lower cost projects, and the higher cap 
of $20,000 will distribute a greater, though not proportionate, 
share of the costs to higher cost projects. Raising the cap to 
$20,000 assures that applicants with projects up to $2 million 
pay the full 1.0%, while applicant's with projects over $2 
million effectively pay rates of less than 1.0% because the 
fee is capped. This action will redistribute the financial 
burden of paying for the program in a more equitable manner. 

For FY98, the agency projects that revenues will be 15% 
percent less than the program's operating expenses. The 
agency is permitted to carry over one month's worth of 
expenses. Therefore, the shortfall in revenue will be partially 
satisfied with funds remaining from the previous fiscal year. 
In addition, the agency will be accepting proposals for new 
nursing home beds throughout the state. A moratorium on 
nursing home beds was lifted in 1996, and the agency has 
recently begun the process of soliciting proposals for new 
beds. The application fees generated through the nursing 
home review process will also be used to cover operating 
expenses. 
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The program currently has 11 positions; however, four 
position~ are vacant, and it is the agency's intention not to fill 
these positions. The remaining staff will be exclusively 
devoted to reviewing both hospital and nursing home 
applications. Therefore, the agency will be able to absorb the 
shifting workload through attrition. 

Businesses and entities affected. This regulation affects all 
licensed hospital facilities with capital projects between $1 
million and $5 million. Those facilities that have already 
received a COPN for equipment will not be required to 
proceed with another review if they are replacing that 
equipment. If, however, the facility will be adding new 
equipment, it will be necessary for them to complete the 
COPN review process. The number of projects affected is 
not known at this time since there is no way of determining 
exactly how many facilities would replace equipment in any 
given year. However, because of deregulating the 
replacement of equipment from the COPN review process, 
facilities that do replace equipment will realize cost savings. 

Localities particularly affected. No localities are particularly 
affected by this regulation. 

Projected impact on employment. This regulation will not 
have any impact on employment. 

Effects on the use and value of private property. This 
regulation will not have any effect on the use or value of 
private property. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Department of 
Health is in general concurrence with the economic impact 
analysis of the proposed amendments to the Virginia Medical 
Care Facilities Certificate of Public Need Rules and 
Regulations as developed by the Department of Planning and 
Budget. We would respectfully note the following corrections 
and comments: 

The legislation which seNes as a basis for the proposed 
regulatory amendments is House Bill 1194, a product of the 
1996 General Assembly, and House Bill 2016, a product of 
the 1997 General Assembly. 

HB 1194 did not "allow for emergency equipment to be 
exempt from the COPN process." The 1992 amendments to 
the COPN statute established a process by which the 
commissioner can exempt the replacement of regulated 
categories of medical equipment from COPN review, on 
request, when an emergency need for replacement can be 
documented. HB 1194 merely modified this existing authority 
to allow the commissioner to condition such exemptions on 
the provision of a level of care at a reduced rate to indigents 
or the acceptance of patients requiring specialized care. 

The increase in the capital expenditure threshold from $1 
million to $5 million is applicable to all medical care facilities 
undertaking capital projects not specifically described in the 
other statutory definitions of "project," not just projects 
involving increases in bed capacity. 
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HB 1194 did not increase the maximumCOPN application 
fee to $20,000. It allows the Virginia Department of Health 
(VDH) to establish a maximum fee of up to $20,000. The 
proposed regulatory amendments propose establishment of a 
maximum fee of $20,000. 

VDH does not project a budgetary deficit in operation of the 
COPN program in FY98, although projections of revenue are, 
of necessity, very soft for this program. While the chances of 
a deficit are higher without the proposed fee increase in place 
and are a certainty in future years without a fee increase, as 
declines in non-nursing home revenue escalate, it is likely 
that the increase in nursing home bed applications 
anticipated in FY98 will offset the anticipated decline in 
revenue from non-nursing home COPN projects, even at the 
current lower fee structure, so long as VDH takes a 
conservative approach to expenditures for this program. The 
COPN program's expenditures slightly exceeded fee revenue 
in FY97 but the program was able to cover this shortfall from 
surplus revenues acquired in a previous year-. 

The COPN program operated in FY97 with only seven of its 
11 authorized positions filled. It is anticipated that one 
additional FTE, a secretary, will be added in FY98 and that 
some temporary (P-14) analyst hours will be employed in 
FY98 to assist in the workload associated with the first 
competitive nursing home review cycles in Virginia since 
1988. This work will be concentrated in the latter half of 
FY98. 

Hospitals are the primary, but not the only, category of 
medical care facility affected by the deregulation of medical 
equipment projects in HB 1194 (1996) and HB 2016 (1997). 

Some regulated equipment is also located in nonhospital 
settings, including physician offices, outpatient centers and 
clinics, and on trucks transported among several sites on a 
shared basis. 

Summary: 

The proposed amendments conform the Virginia Medical 
Care Facilities Certificate of Public Need Rules and 
Regulations with recent amendments to the Code of 
Virginia, pursuant to the 1996 and 1997 Acts of the 
General Assembly, enacted to decrease regulatory 
involvement with projects to improve or increase services 
through capital expenditures at medical care facilities. 
An additional amendment to the regulation includes 
specific regulatory language that eliminates the need for 
an administrative hearing in many cases where one is 
not needed. 

12 VAG 5-220-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Acquisition" means an expenditure of $600,000 or more 
that changes the ownership of a medical care facility. It shall 
also include the donation or lease of a medical care facility. 
An acquisition of a medical care facility shall not include a 

capital expenditure involving the purchase of stock. See 12 
VAC 5-220-120. 

"Amendment" means any modification to an application 
which is made following the public hearing and prior to the 
issuance of a certificate and includes those factors that 
constitute a significant change as defined in this chapter. An 
amendment shall not include a modification to an application 
which serves to reduce the scope of a project. 

''Applicant" means the owner of an existing medical care 
facility or the sponsor of a proposed medical care facility 
project submitting an application for a certificate of public 
need. 

''Application" means a prescribed format for the 
presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Application fees" means fees required for a project 
application and application for a significant change. Fees 
shall not exceed the lesser of 1.0% of the proposed capital 
expenditure or cost increase for the project or $10,000 
$20,000. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable as 
an expense of operation and maintenance. Such 
expenditure shall also include a series of related 
expenditures during a 12-month period or a financial 
obligation or a series of related financial obligations made 
during a 12-month period by or in behalf of a medical care 
facility. Capital expenditures need not be made by a medical 
care facility so long as they are made in behalf of a medical 
care facility by any person. See definition of "person." 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as defined 
herein and which is issued by the commissioner to the owner 
of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative procedure 
or a series of such procedures that may be separately 
identified for billing and accounting purposes. 

"Commissioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the same 
or similar services and facilities which are proposed for the 
same planning district or medical service area and which are 
in the same review cycle. See 12 VAG 5-220-220. 

"Completion" means conclusion of construction activities 
necessary for substantial performance of the contract. 
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"Construction" means the building of a new medical facility 
or the expansion, remodeling, or alteration of an existing 
medical care facility. 

"Construction, initiation of" means that a project shall be 
considered under construction for the purpose of certificate 
extension determinations upon the presentation of evidence 
by the owner of: (i) a signed construction contract; (ii) the 
completion of short term financing and a commitment for long 
term (permanent) financing when applicable; (iii) the 
completion of predevelopment site work; and (iv) the 
completion of building foundations. 

"Date of issuance" means the date of the commissioner's 
decision awarding a certificate of public need. 

"Department" means the State Department of Health. 

"Designated medically underseiVed areas" means (i) areas 
designated as medically underserved areas pursuant to § 
32.1- 122.5 of the Code of Virginia; (ii) federally designated 
Medically Underserved Areas (MUA); or (iii) federally 
designated Health Professional Shortage Areas (HPSA). 

"Ex parte" means any meeting which takes place between 
(i) any person acting in behalf of the applicant or holder of a 
certificate of public need or any person opposed to the 
issuance or in favor of the revocation of a certificate of public 
need and (ii) any person who has authority in the department 
to make a decision respecting the issuance or revocation of a 
certificate of public need for which the department has not 
provided 10 days written notification to opposing parties of 
the time and place of such meeting. An ex parte contact 
shall not include a meeting between the persons identified in 
(i) and staff of the department. 

"Gamma knife surgery" means stereotactic radiosurgery, 
where stereotactic radiosurgery is the noninvasive 
therapeutic procedure performed by directing radiant energy 
beams from any source at a treatment target in the head to 
produce tissue destruction. See definition of "project." 

"Health planning region" means a contiguous geographical 
area of the Commonwealth with a population base of at least 
500,000 persons which is characterized by the availability of 
multiple levels of medical care services, reasonable travel 
time for tertiary care, and congruence with planning districts. 

"Informal fact-finding conference" means a conference held 
pursuant to§ 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a medical 
care facility with continuous support services (such as food, 
laundry, housekeeping) and staff to provide health or health
related services to patients who generally remain in the 
medical care facility in excess of 24 hours. Such 
accommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice beds, 
observation beds equipped and staffed for overnight use, and 
obstetric, medical, surgical, psychiatric, substance abuse, 
medical rehabilitation and pediatric beds, including pediatric 
bassinets and incubators. Bassinets and incubators in a 
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maternity department and beds located in labor or birihing 
rooms, recovery rooms, emergency rooms, preparation or 
anesthesia inductor rooms, diagnostic or treatment 
procedures rooms, or on-call staff rooms are excluded from 
this definition. 

"Medical care facility" means any institution, place, 
building, or agency, at a single site, whether or not licensed 
or required to be licensed by the board or the State Mental 
Health, Mental Retardation and Substance Abuse Services 
Board, whether operated for profit or nonprofit and whether 
privately owned or operated or owned or operated by a local 
governmental unit, (i) by or in which facilities are maintained, 
furnished, conducted, operated, or offered for the prevention, 
diagnosis or treatment of human disease, pain, injury, 
deformity or physical condition, whether medical or surgical, 
of two or more nonrelated mentally or physically sick or 
injured persons, or for the care of two or more nonrelated 
persons requiring or receiving medical, surgical, or nursing 
attention or services as acute, chronic, convalescent, aged, 
physically disabled, or crippled or (ii) which is the recipient of 
reimbursements from third party health insurance programs 
or prepaid medical service plans. For purposes of this 
c;hapter, only the following medical care facility classifications 
shall be subject to review: 

1. General hospitals. 

2. Sanitariums. 

3. Nursing homes. 

4. Intermediate care facilities. 

5. Extended care facilities. 

6. Mental hospitals. 

7. Mental retardation facilities. 

8. Psychiatric hospitals and intermediate care facilities 
established primarily for the medical, psychiatric or 
psychological treatment and rehabilitation of alcoholics 
or drug addicts. 

9. specialized centers or clinics or that portion of a 
physician's office developed for the provision of out
patient or ambulatory surgerf, cardiac catheterization, 
computed tomographic (CT) scanning, gamma knife 
surgery, lithotripsy, magnetic resonance imaging (MRI), 
magnetic source imaging (MSI), positron emission 
tomographic (PET) scanning, radiation therapy, sifl!jle 
~~eteA effitSSI8A 88F>l~Ytee teF>le~ra~F!y (;;P"CT) 
ssaRRiR§J nuclear medicine imaging, or such other 
specialty services as may be designated by the board by 
sAaj>lef regulation. 

10. Rehabilitation hospitals. 

11. Any facility licensed as a hospital. 

For purposes of this chapter, the following medical care 
facility classifications shall not be subject to review: 
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1. Any facility of the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

2. Any nonhospital substance abuse residential 
treatment program operated by or contracted primarily 
for the use of a community services board under the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services Comprehensive Plan. 

3. Any physician's office, except that portion of the 
physician's office which is described in subdivision 9 of 
the definition of "medical care facility." 

4. The Woodrow Wilson Rehabilitation Center of the 
Virginia Department of Rehabilitative Services. 

"Medical seiVice area" means the geographic territory from 
which at least 75% of patients come or are expected to come 
to existing or proposed medical care facilities, the delineation 
of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which are 
reasonably accessible to existing or proposed medical care 
facilities. 

"Modernization" means the alteration, repair, remodeling, 
replacement or renovation of an existing medical care facility 
or any part thereto, including that which is incident to the 
initial and subsequent installation of equipment in a medical 
care facility. See definition of "construction." 

"Operating expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as an 
expense of operation and maintenance and is not a capital 
expenditure. 

"Operator" means any person having designated 
responsibility and legal authority from the owner to administer 
and manage a medical care facility. See definition of 
"owner." 

"Other plans" means any plan(s) which is formally adopted 
by an official state agency or regional health planning agency 
and which provides for the orderly planning and development 
of medical care facilities and services and which is not 
otherwise defined in this chapter. 

"Owner" means any person who has legal responsibility 
and authority to construct, renovate or equip or otherwise 
control a medical care facility as defined herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the following: 

1. The applicant for a certificate of public need; 

2. The regional health planning agency for the health 
planning region in which the proposed project is to be 
located; 

3. Any resident of the geographic area served or to be 
served by the applicant; 

4. Any person who regularly uses health care facilities 
within the geographic area served or to be served by the 
applicant; 

5. Any facility or health maintenance organization (HMO) 
established under § 38.2-4300 et seq. of the Code of 
Virginia which is located in the health planning region in 
which the project is proposed and which provides 
services similar to the services of the medical care 
facility project under review; 

6. Third party payors who provide health care insurance 
or prepaid coverage to 5.0% or more patients in the 
health planning region in which the project is proposed to 
be located; and 

7. Any agency which reviews or establishes rates for 
health care facilities. 

"Physician's office" means a place, owned or operated by a 
licensed physician or group of physicians practicing in any 
legal form whatsoever, which is designed and equipped 
solely for the provision of fundamental medical care whether 
diagnostic, therapeutic, rehabilitative, preventive or palliative 
to ambulatory patients and which does not participate in cost
based or facility reimbursement frorn third party health 
insurance programs or prepaid medical service plans 
excluding pharmaceuticals and other supplies administered 
in the office. See definition of "medical care facility." 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in§ 15.1-1402 of the Code of Virginia. 

"Predevelopment site work" means any preliminary activity 
directed towards preparation of the site prior to the 
completion of the building foundations. This includes, but is 
not limited to, soil testing, clearing, grading, extension of 
utilities and power lines to the site. 

"Primary medical care services" means first-contact, 
whole-person medical and health services delivered by 
broadly trained, generalist physicians, nurses and other 
professionals, intended to include, without limitation, 
obstetrics/gynecology, family practice, internal medicine and 
pediatrics. 

"Progress" means actions which are required in a given 
period of time to complete a project for which a certificate of 
public need has been issued. See 12 VAC 5-220-450, 
Demonstration of Progress. 

"Project" means: 

1. The establishment of a medical care facility. See 
definition of "medical care facility." 

2. An increase in the total number of beds or operating 
rooms in an existing or authorized medical care facility. 

3. Relocation at the same site of 1 0 beds or 1 0% of the 
beds, whichever is less, from one existing physical 
facility to another in any two-year period: however, a 
hospital shall not be required to obtain a certificate for 
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the use of 10% of its beds as nursing home beds as 
provided in§ 32.1-132 of the Code of Virginia. 

4. The introduction into any existing medical care facility 
of any new nursing home service such as ·intermediate 
care facility services, extended care facility se.rvices or 
skilled nursing facility services except when such 
medical care facility is an existing nursing home· as 
defined in § 32.1-123 of the Code of Virginia. 

5. The introduction into an existing medical care facility 
of any new cardiac catheterization, computed 
tomography (CT), gamma knife surgery, lithotripsy, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), medical rehabilitation, neonatal special 
care services, obstetrical services, open heart surgery, 
positron emission tomographic (PET) scanning, organ or 
tissue transplant service, radiation therapy, sin§le FJhoton 
effiissieA se"'~"tes teffie§Fa~hy (SPE:CT) nuclear 
medicine imaging, psychiatric, substance abuse 
treatment, or such other specialty clinical services as 
may be designated by the board by regulation, which 
the facility has never provided or has notprovided in the 
previous 12 months. 

6. The conversion of beds in an existing medical care 
facility to medical rehabilitation beds or psychiatric beds. 

7. The. addition or replacement by an existing medical 
care facility of any medical equipment for the provision of 
cardiac catheterization, computed tomography (CT), 
gamma knife surgery, lithotripsy, magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), open 
heart surgery, positron emission tomographic (PET) 
scanning, radiation therapy, siR§Ie J31=letsR eFRissisR 
G9Fllf"tee teF!legFafhy (SP~CT), or other specialized 
service designated by the board by regulation, except for 
the replacement of any medical equipment identified in 
this part which the commissioner has determined to be 
an emergency in accordance with 12 VAC 5-220-150 or 
for which it has been determined that a certificate of 
public need has been previously issued for replacement 
of the specific equipment according to 12 VAG 5-220-
105. 

8. Any capital expenditure of $5 million or more, not 
defined as reviewable in subdivisions 1 through 7 of this 
definition, by or in behalf of a medical care facility. 
However, capital expenditures between $1 million and $5 
million shall be registered with the commissioner. 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for a 
certificate of public need and members of the public may 
present oral or written testimony in support or opposition to 
the application which is the subject of the proceeding and for 
which a verbatim record is made. See subsection A of 12 
VAC 5-220-230. 

"Regional health plan" means the regional plan adopted by 
the regional health planning agency board. 
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"Regional health planning agency" means the regional 
agency, including the regional health planning board, its staff 
and any component thereof, designated by the Virginia 
Health Planning Board to perform health planning activities 
within a health planning region. 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a project 
as identified by the applicant and which is set forth on the 
certificate of public need. The timetable is used by the 
commissioner to evaluate the applicant's progress in 
completing an approved project. 

"Significant change" means any alteration, modification or 
adjustment to a reviewable project for which a certificate of 
public need has been issued or requested following the 
public hearing which: 

1. Changes the site; 

2. Increases the capital expenditure amount authorized 
by the commissioner on the certificate of public need 
issued for the project by 10% or more; 

3. Changes the service(s) proposed to be offered; 

4. Extends the schedule for completion of the project 
beyond three years (36 months) from the date of 
certificate issuance or beyond the time period approved 
by the commissioner at the date of certificate issuance, 
whichever is greater. See 12 VAC 5-220-440 and t 2 
VAC 5-220-450. 

"Standard review process" means the process utilized in 
the review of all certificate of public need requests with the 
exception of: 

1. Certain bed relocation, equipment replacement, and 
new service introduction projects as specified in 12 VAC 
5-220-280; 

2. Certain projects which involve an increase in the 
number of beds in which nursing facility or extended care 
services are provided as specified in 12 VAC 5-220-325. 

"State Medical Facilities Plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for projecting 
need for medical care facility beds and services; (ii) statistical 
information on the availability of medical care facilities and 
services; and (iii) procedures, criteria and standards for 
review of applications for projects for medical care facilities 
and services. The most recent applicable State Medical 
Facilities Plan shaH remain in force until any such chapter is 
amended, modified or repealed by the Board of Health. 

"Virginia Health Planning Board" means the statewide 
health planning body established pursuant to§ 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and planning. 
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12 VAC 5-220-105. Requirements for replacement of 
existing medical equipment which has been previously 
authorized as replacement equipment. 

At least 30 days before any person contracts to make, or is 
otherwise legally obligated to make, a capital expenditure for 
the replacement of medical eqwpment for the provision of 
services listed in subdivision 7 of the defl'nition of "project" in 
12 VAG 5-220-10, which has been previously authorized for 
replacement through the issuance of a certificate of public 
need, the person shall notify the commissioner. The 
notification shall identify the specific unit of equipment to be 
replaced and the estimated capital cost of the replacement 
and shall include documentation that the equipment to be 
replaced has previously been authorized as replacement 
equipment through issuance of a certificate of public need. 

12 VAG 5-220-150. Requirements for emergency 
replacement of equipment; notification of decision. 

The commissioner shall consider requests for emergency 
replacement of medical equipment as identified in Part I of 
this chapter. Such an emergency replacement is not a 
"project" of a medical care facility requiring a certificate of 
public need. To request authorization for such replacement, 
the owner of such equipment shall submit information to the 
commissioner to demonstrate that (i) the equipment is 
inoperable as a result of a mechanical failure, Act of God, or 
other reason which may not be attributed to the owner and 
the repair of such equipment is not practical or feasible; or (ii) 
the immediate replacement of the medical equipment is 
necessary to maintain an essential clinical health service or 
to assure the safety of patients or staff. 

In detennining that an application for emergency 
replacement of medical equipment is not a 'project," the 
commissioner may condition an application on the provision 
of a level of care at a reduced rate to indigents or acceptance 
of patients receiving specialized care. 

For purposes of this section, "inoperable" means that the 
equipment cannot be put into use, operation, or practice to 
perform the diagnostic or therapeutic clinical health service 
for which it was intended. 

Within 15 days of the receipt of such requests the 
commissioner will notify the owner in the form of a letter of 
the decision to deny or authorize the emergency replacement 
of equipment. 

12 VAG 5-220-180. Application forms. 

A Letter of intent. An applicant shall file a letter of intent 
with the commissioner to request appropriate application 
forms, and submit a copy of that letter to the appropriate 
regional health planning agency, by the later of (i) 30 days 
prior to the submission of an application for a project included 
within a particular batch group or (ii) 10 days after the first 
letter of intent is filed for a project within a particular batch 
group for the same or similar services and facilities which are 
proposed for the same planning district or medical service 
area. The letter shall identify the owner, the type of project 
for which an application is requested, and the proposed 

scope (size) and location of the proposed project. The 
department shall transmit application forms to the applicant 
within seven days of the receipt of the letter of intent. A 
letter of intent filed with the department shall be considered 
void one year after the date of receipt of such letter. (See 12 
VAG 5-220-310 C.) 

B. Application fees. The department shall collect 
application fees for applications that request a certificate of 
public need. The fee required for an application is the lesser 
ef 1.0% ef the ~Fe~esed sa~ital ex~eedituFe fer the ~rejest er 
$1 O,GGG. shall be computed as follows: 

1. For projects with a capital expenditure of $0 up to and 
including $1,000,000, the application fee is the greater of 
1.0% of the total capital expenditure or $1,000; 

2. For projects with a capital expenditure of $1,000,001 
up to and including $2,000,000, the application fee is 
$10,000 plus .25% of the capital expenditure above 
$1,000,000; 

3. For projects with a capital expenditure of $2,000,001 
up to and including $3,000,000, the application fee is 
$12,500 plus .25% of the capital expenditure above 
$2,000, 000; 

4. For projects with a capital expenditure of $3,000,001 
up to and including $4,000,000, the application fee is 
$15,000 plus .25% of the capital expenditure above 
$3,000,000: 

5. For projects with a capital expenditure of $4,000,001 
up to and including $5, 000, 000, the application fee is 
$17.500 plus .25% of the capital expenditure above 
$4, 000, 000; 

6. For projects with a capital expenditure of $5, 000, 001 
or more, the application fee is $20,000. 

No application will be deemed to be complete for review 
until the required application fee is paid. (See 12 VAG 5-220-
310C.) 

C. Filing application forms. Applications must be submitted 
at least 40 days prior to the first day of a scheduled review 
cycle to be considered for review in the same cycle. All 
applications including the required data and information shall 
be prepared in triplicate; two copies to be submitted to the 
department; one copy to be submitted to the appropriate 
regional health planning agency. No application shall be 
deemed to have been submitted until required copies have 
been received by the department and the appropriate 
regional health planning agency. (See 12 VAG 5-220-200.) 

12 VAG 5-220-200. One hundred twenty-day review cycle. 

The department shall review the following groups of 
completed applications in accordance with the following 120-
day scheduled review cycles and the following descriptions of 
projects within each group, except as provided for in 12 VAG 
5-220-220. 
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BATCH GENERAL DESCRIPTION REVIEW CYCLE 
GROUP 

A 

B 

c 

D 

E 

F 

G 

General 
Hospitals/Obstetrical 
Services/Neonatal Special 
Care Services 

Open Heart 
Surgery/Cardiac 
Catherization/Ambulatory 
Surgery Centers/Operating 
Room AdditionsfTransplant 
Services 

Psychiatric 
Facilities/Substance Abuse 
Treatment/Mental 
Retardation Facilities 

Diagnostic Imaging 
Facilities/Services 

Medical Rehabilitation 
Beds/Services 

Selected Therapeutic 
Facilities/Services 

Nursing Home Beds at 
Retirement 
Communities/Bed 
Relocations/Miscellaneous 
Expenditures by Nursing 
Homes 

Batch Group A includes: 

Begins 

Feb. 10 
Aug. 10 

Mar. 10 
Sep. 10 

Apr. 10 
Oct. 10 

May 10 
Nov. 10 

Jun. 10 
Dec. 10 

Jul. 10 
Jan. 10 

Jan. 10 
Mar. 10 
May 10 
July 10 
Sep. 10 
Nov. 10 

1. The establishment of a general hospital. 

Ends 

Jun. 10 
Dec. 8 

Jul. 8 
Jan.8 

Aug. a 
Feb. 7 

Sep. 7 
Mar. 10 

Oct. 8 
Apr. 9 

Nov. 7 
May 10 

May 10 
July 8 
Sep. 7 
Nov. 7 
Jan 8 
Mar. 10 

2. An increase in the total number of general acute care 
beds in an existing or authorized general hospital. 

3. The relocation at the same site of 10 general hospital 
beds or 1 0% of the general hospital beds of a medical 
care facility, whichever is less, from one existing physical 
facility to any other in any two-year period. 

4. The introduction into an existing medical care facility 
of any new neonatal special care or obstetrical services 
which the facility has not provided in the previous 12 
months. 

5. Any capital expenditure of $5 million or more, not 
defined as a project category included in Batch Groups B 
through G, by or in behalf of a general hospital. 

Batch Group B includes: 

1. The establishment of a specialized center, clinic, or 
portion of a physician's office developed for the provision 
of outpatient or ambulatory surgery or cardiac 
catheterization services. 
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2. An increase in the total number of operating rooms in 
an existing medical care facility or establishment of 
operating rooms in a new facility. 

3. The introduction into an existing medical care facility 
of any new cardiac catheterization, open heart surgery, 
or organ or tissue transplant services which the facility 
has not provided in the previous 12 months. 

4. The addition or replacement by an existing medical 
care facility of any medical equipment for the provision of 
cardiac catheterization services unless a certificate of 
public need authorizing replacement of equipment was 
previously issued for the specific unit of equipment to be 
replaced. 

5. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Group A or Batch 
Groups C through G, by or in behalf of a specialized 
center, clinic, or portion of a physician's office developed 
for the provision of outpatient or ambulatory surgery or 
cardiac catheterization services. 

6. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Group A or Batch 
Groups C through G, by or in behalf of a medical care 
facility, which is primarily related to the provision of 
surgery, cardiac catheterization, open heart surgery, or 
organ or tissue transplant services. 

Batch Group C includes: 

1. The establishment of a mental hospital, psychiatric 
hospital, intermediate care facility established primarily 
for the medical, psychiatric or psychological treatment 
and rehabilitation of alcoholics or drug addicts, or mental 
retardation facility. 

2. A increase in the total number of beds in an existing or 
authorized mental hospital, psychiatric hospital, 
intermediate care facility established primarily for the 
medical, psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facility. 

3. An increase in the total number of mental hospital, 
psychiatric hospital, substance abuse treatment and 
rehabilitation, or mental retardation beds in an existing or 
authorized medical care facility which is not a dedicated 
mental hospital, psychiatric hospital, intermediate care 
facility established primarily for the medical, psychiatric 
or psychological treatment and rehabilitation of 
alcoholics or drug addicts, or mental retardation facility. 

4. The relocation at the same site of 10 mental hospital, 
psychiatric hospital, substance abuse treatment and 
rehabilitation, or mental retardation beds or 10% of the 
mental hospital, psychiatric hospital, substance abuse 
treatment and rehabilitation, or mental retardation beds 
of a medical care facility, whichever is less, from one 
existing physical facility to another in any two-year 
period. 
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5. The introduction into an existing medical care facility 
of any new psychiatric or substance abuse treatment 
service which the facility has not provided in the previous 
12 months. 

6. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A and B or 
Batch Groups D through G, by or in behalf of a mental 
hospital, psychiatric hospital, intermediate care facility 
established primarily for the medical, psychiatric or 
psychological treatment and rehabilitation of alcoholics 
or drug addicts, or mental retardation facility. 

7. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A and B or 
Batch Groups D through G, by or in behalf of a medical 
care facility, which is primarily related to the provision of 
mental health, psychiatric, substance abuse treatment or 
rehabilitation, or mental retardation services. 

Batch Group D includes: 

1. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of computed tomographic (CT) scanning, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PE1) 
scanning, or sin§IO ~hoton ORliccien SOR1tal::lteEI 
teR'le§raphy (~P.:C+) nuclear medicine imaging. 

2. The introduction into an existing medical care facility 
of any new computed tomography (CT), magnetic 
resonance imaging (MRI), magnetic source imaging 
(MSI), positron emission tomographic (PET) scanning, 
or siA§Ie photon omission seR'lpHtes ternewaphy 
(SP.:C+) nuclear medicine 1mag1ng services which the 
facility has not provided in the previous 12 months. 

3. The addition or replacement by an existing medical 
care facility of any equipment for the provision of 
computed tomography (CT), magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), or 
positron emission tomographic (PET) scanning, er s.;A§!O 

photon emission ooffi~"tes temo§ra~fly (SPECT) unless 
a certificate of public need authorizing replacement of 
equipment was previously issued for the specific unit of 
equipment to be replaced. 

4. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
C or Batch Groups E through G, by or in behalf of a 
specialized center, clinic, or that portion of a physician's 
office developed for the provision of computed 
tomographic (CT) scanning, magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), positron 
emission tomographic (PET) scanning, or sin§le photon 
emission comp"ted temograpA)' (<>PECT) nuclear 
medicine imaging. 

5. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
C or Batch Groups E through G, by or in behalf of a 
medical care facility, which is primarily related to the 

provision of computed tomographic (CT) scanning, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or sin§lle photon OR=!ission soFAp~:~te8 

teffiO§FaPhl' (SPECT) nuclear medicine imaging. 

Batch Group E includes: 

1. The establishment of a medical rehabilitation hospital. 

2.An increase in the total number of beds in an existing 
or authorized medical rehabilitation hospital. 

3. An increase in the total number of medical 
rehabilitation beds in an existing or authorized medical 
care facility which is not a dedicated medical 
rehabilitation hospital. 

4. The relocation at the same site of 10 medical 
rehabilitation beds or 1 0% of the medical rehabilitation 
beds of a medical care facility, whichever is less, from 
one existing physical facility to another in any two-year 
period. 

5. The introduction into an existing medical care facility 
of any new medical rehabilitation service which the 
facility has not provided in the previous 12 months. 

6. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
D or Batch Groups F and G, by or in behalf of a medical 
rehabilitation hospital. 

7. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
D or Batch Groups F and G, by or in behalf of a medical 
care facility, which is primarily related to the provision of 
medical rehabilitation services. 

Batch Group F includes: 

1. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of gamma knife surgery, lithotripsy, or radiation 
therapy. 

2. Introduction into an existing. medical care facility of 
any new gamma knife surgery, lithotripsy, or radiation 
therapy services which the facility has never provided or 
has not provided in the previous 12 months. 

3. The addition or replacement by an existing medical 
care facility of any medical equipment for the provision of 
gamma knife surgery, lithotripsy, or radiation therapy 
unless a certificate of public need authorizing 
replacement Of equipment was previously issued for the 
specific unit of equipment to be replaced. 

4. Any capital expenditure of $5 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a specialized center, 
clinic, or that portion of a physician's office developed for 
the provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 
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5. Any capital expenditure of $5 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a medical care facility, 
which is primarily related to the provision of gamma knife 
surgery, lithotripsy, or radiation therapy. 

Batch Group G includes: 

1. The establishment of a nursing home, intermediate 
care facility, or extended care facility of a continuing care 
retirement community by a continuing care provider 
registered with the State Corporation Commission 
pursuant to Chapter 49 (§ 38.2-4900 et seq.) of Title 38.2 
of the Code of Virginia. 

2. The establishment of a nursing home, intermediate 
care facility, or extended care facility that does not 
involve an increase in the number of nursing home 
facility beds in Virginia wfleA tfle sa~ital el<~eAElit~re fer 
s"sl1 estaslisfiAAeAt is $§ AAillieA er AAere. 

3. An increase in the total number of beds in an existing 
or authorized nursing home, intermediate care facility, or 
extended care facility of a continuing care retirement 
community by a continuing care provider registered with 
the State Corporation Commission pursuant to Chapter 
49 (§ 38.2-4900 et seq.) of Title 38.2 of the Code of 
Virginia. 

4. An increase in the total number of beds in an existing 
or authorized nursing home, intermediate care facility, or 
extended care facility that does not involve an increase 
in the number of nursing home facility beds in Virginia 
wfleR t11e sa~ital e><~eREiit"re ler s~sA aA iAsrease is $§ 
milliOR OF A=IOFO. 

5. The relocation at the same site of 10 nursing home, 
intermediate care facility, or extended care facility beds 
or 10% of the nursing home, intermediate care facility, or 
extended care facility beds of a medical care facility, 
whichever is less, from one physical facility to another in 
any two-year period, WAeR IRe sa~ital el<~eAEiit"'" fer 
si:Jch relocatieR is $1 millieR er mere. 

6. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
F, by or in behalf of a nursing home, intermediate care 
facility, or extended care facility, which does not increase 
the total number of beds of the facility. 

7. Any capital expenditure of $5 million or more, not 
defined as a project category in Batch Groups A through 
F, by or in behalf of a medical care facility, which is 
primarily related to the provision of nursing home, 
intermediate care, or extended care services, and does 
not increase the number of beds of the facility. 

12 VAC 5-220-230. Review of complete application. 

A. Review cycle. At the close of the work day on the 1oth 
day of the month, the departm'ent shall provide written 
notification to applicants specifying the acceptance date and 
review schedule of completed applications including a 
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proposed date for any informal fact-finding conference that 
may be held. The regional health planning agency shall 
conduct no more than two meetings, one of which must be a 
public hearing conducted by the regional health planning 
agency board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to respond to 
any comments made about the project by the regional health 
planning agency staff, any information in a staff report, or 
comments by those voting in completing its review and 
recommendation by the 60th day of the cycle. By the 70th 
day of the review cycle, the department shall CQmplete its 
review and recommendation of an application and transmit 
the same to the applicant(s) and other appropriate persons. 
Such notification shall also include the proposed date, time 
and place of any informal fact-finding conference. 

An informal fact-finding conference shall be held when (i) 
determined necessary by the department or (ii) requested by 
any person ·~~esea te a ~rejesl seekiog Is demeRslrate 
gees sa~se at tl1e seAiereAse showing good cause. Any 
person seeking to demonstrate good cause shall file, no later 
than se;•eo says ~rier Is tee seRiereAGO 10 days alter the 
department has completed ffs review and recommendation of 
an application and has transmitted the same to the applicants 
and to persons who have prior to the issuance of the report 
requested a copy in writing, written notification with the 
commissioner, applicant(s) and other competing applicants, 
and regional health planning agency stating the grounds for 
good cause and providing the factual basis therefor under 
oath. 

For purposes of this section, "good cause" means that (i) 
there is significant, relevant information not previously 
presented at and not available at the time of the public 
hearing, (ii) there have been significant changes in factors or 
circumstances relating to the application subsequent to the 
public hearing or (iii) there is a substantial material mistake of 
fact or law in the department staffs report on the application 
or in the report submitted by the regional health planning 
agency. See § 9-6.14:11 of the Code of Virginia. The 
commissioner shall within five days of receipt review any 
filing that claims good cause and determine whether the facts 
presented in writing demonstrate a likelihood that good cause 
will be shown. If there is such a likelihood, an informal fact
finding conference shalf be held on the project and on the 
issue of whether good cause was shown. If such a likelihood 
is not demonstrated, the person asserting good cause may 
seek further to demonstrate good cause at any informal fact
finding conference othetwise scheduled on the project. If no 
conference has otherwise been scheduled, an informal 
conference shalf be scheduled promptly to ascertain whether 
facts exist that demonstrate good cause. Within five days of 
any such conference the commissioner shall issue his final 
decision on whether good cause has been shown. No 
informal fact-finding conference shalf be required on any 
project solely upon the request of a person claiming good 
cause unless the commissioner finds that good cause has 
been shown. Where good cause is not found by the 
commissioner to have been shown, the person claiming it 
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may not participate as a party to the case in any 
administraUve proceeding. 

The commissioner shall render a final determination by the 
120th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not be 
extended. 

B. Regional health planning agency required notifications. 
Upon notification of the acceptance date of a complete 
application as set forth in subsection A of this section, the 
regional health planning agency shall provide written 
notification of its review schedule to the applicant. The 
regional health planning agency shall notify health care 
providers and specifically identifiable consumer groups who 
may be affected by the proposed project directly by mail and 
shall also give notice of the public hearing in a newspaper of 
general circulation in such county or city wherein a project is 
proposed or a contiguous county or city at least nine days 
prior to such public hearing. Such notification by the regional 
health planning agency shall include: (I) the date and 
location of the public hearing which shall be conducted on the 
application except as otherwise provided in this chapter, in 
the county or city wherein a project is proposed or a 
contiguous county or city and (ii) the date, time and place the 
final recommendation of the regional health planning agency 
shall be made. The regional health planning agency shall 
maintain a verbatim record which may be a tape recording of 
the public hearing. Such public hearing record shall be 
maintained for at least a one-year time period following the 
final decision on a certificate of public need application. See 
definition of "public hearing." 

C. Ex parte contact. After commencement of a public 
hearing and before a final decision is made, there shall be no 
ex parte contacts between the State Health Commissioner 
and any person acting on behalf of the applicant or holder of 
a certificate or any person opposed to the issuance or in 
favor of revocation of a certificate of public need, unless 
written notification has been provided. See definition of "ex 
parte." 

12 VAG 5-220-280. Applicability. 

Projects of medical care facilities that satisfy the criteria set 
forth below as determined by the State Health Commissioner 
shall be subject to an expedited review process: 

1. Relocation at the same site of 10 beds or 1 0% of the 
beds, whichever is less, from one existing physical 
facility to another when the cost of such relocation is less 
than$+ $5 million. 

2. The replacement at the same site by an existing 
medical care facility of any medical equipment for the 
provision of cardiac catheterization, computed 
tomography (CT), lithotripsy, magnetic resonance 
imaging (MRI), open heart surgery, positron emission 
tomographic scanning (PET), or radiation therapy,.-<>F 
single phelen emission somp"te9 tomography (SPECT) 
when the medical care facility meets applicable 

standards for replacement of such medical equipment 
which are set forth in the State Medical Facilities Plan. 

:l. Tee intre9"stion inte a n1eaisal sare fasility of any new 
single pheten eR'lission GOR'lp"te9 toffiegrapey (ii':PECT) 
seFVise ween the R'le9isal sare fasility """entry provides 
non SPECT Rl::lelear r=neElicine imagin@ services and 
ffieets the applisal31e stanoards fer estaiJiishffient of 
ii':PECT seFVises whish are set forth in-lhe :;;tate Meaisal 
Fasilities Plan. 

12 VAG 5-220-290. Application forms. 

A. Obtaining application forms. Application forms for an 
expedited review shall be available from the department upon 
the request of the applicant. The department shall transmit 
application forms to the applicant within seven days of receipt 
of such request. 

B. Application fees. The department shall collect 
application fees for applications that request a certificate of 
public need under the expedited review process. Tee lee 
reEJt:~ireEI fur an aJ3plicatien is tAo Ieeser of 1.0%, of tAo 
wepese9 sapital el<penoit"re fer the prejest er $10,000. No 
application will be reviewed until the required application fee 
is paid as provided in 12 VAC 5-220-180 B. 

C. Filing application forms. All requests for a certificate of 
public need in accordance with the expedited review process 
shall be reviewed by the department and the regional health 
planning agency which shall each forward a recommendation 
to the commissioner within 40 days from the date the 
submitted application has been deemed complete. No 
application for expedited review shall be reviewed until the 
application form has been received by the department and 
the appropriate regional health planning agency, has been 
deemed complete, and the application fee has been paid to 
the department. 

12 VAC 5-220-385. Review of complete application. 

A. Review cycle. The department shall provide written 
notification to applicants specifying the acceptance date and 
review schedule of completed applications including a 
proposed date for any informal fact-finding conference that 
may be held. The regional health planning agency shall 
conduct no more than two meetings, one of which must be a 
public hearing conducted by the regional health planning 
agency board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to respond to 
any comments made about the project by the regional health 
planning agency staff, any information in a staff report, or 
comments by those voting in completing its review and 
recommendation by the 60th day of the cycle. By the 70th 
day of the review cycle, the department shall complete its 
review and recommendation of an application and transmit 
the same to the applicant or applicants and other appropriate 
persons. Such notification shall also include the proposed 
date, time and place of any informal fact-finding conference. 

An informal fact-finding conference shall be held when (i) 
determined necessary by the department or (ii) requested by 
any person oppesed to a woject seekiR§ to Elemonstrate 
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§OOEI sa8se at the sonfurense showing good cause. Any 
person seeking to demonstrate good cause shall file, no later 
than seven Elays ~rior to the sonferense 10 days after the 
department has completed its review and recommendation of 
an application and has transmitted the same to the applicants 
and to persons who have prior to the issuance of the report 
requested a copy in writing, written notification with the 
commissioner, applicant or applicants and other competing 
applicants, and regional health planning agency stating the 
grounds for good cause and providing the factual basis 
therefor under oath. 

For purposes of this section, "good cause" means that (i) 
there is significant, relevant information not previou~ly 

presented at and not available at the time of the public 
hearing, (ii} there have been significant changes in factors or 
circumstances relating to the application subsequent to the 
public hearing, or (iii) there is a substantial material mistake 
of fact or law in the department staffs report on the 
application or in the report submitted by the regional health 
planning agency. (See§ 9-6.14:11 of the Code of Virginia.) 
The commissioner shall within five days of receipt review any 
filing that claims good cause and determine whether the facts 
presented in writing demonstrate a likelihood that good cause 
will be shown. If there is such a likelihood, an informal fact
finding conference shalf be held on the project and on the 
issue of whether good cause was shown. If such a likelihood 
is not demonstrated, the person asserting good cause may 
seek further to demonstrate good cause at any informal fact
finding conference otherwise scheduled on the project. If no 
conference has otherwise been scheduled, an informal 
conference shalf be scheduled promptly to ascertain whether 
facts exist that demonstrate good cause. Within five days of 
any such conference the commissioner shall issue his final 
decision on whether good cause has been shown. No 
informal fact-finding conference shall be required on any 
project solely upon the request of a person claiming good 
cause unless the commissioner finds that good cause has 
been shown. Where good cause is not found by the 
commissioner to have been shown, the person claiming it 
may not participate as a party to the case in any 
administrative proceeding. 

The commissioner shall render a final determination by the 
12oth day of the review cycle. Unless agreed to by the 
applicant or applicants and, when applicable, the parties to 
any informal fact-finding conference held, the review 
schedule shall not be extended. 

B. Regional health planning agency required notifications. 
Upon notification of the acceptance date of a complete 
application as set forth in subsection A of this section, the 
regional health planning agency shall provide written 
notification of its review schedule to the applicant. The 
regional health planning agency shall notify health care 
providers and specifically identifiable consumer groups who 
may be affected by the proposed project directly by mail and 
shall also give notice of the public hearing in a newspaper of 
general circulation in such county or city wherein a project is 
proposed or a contiguous county or city at least nine days 
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prior to such public hearing. Such notification by the regional 
health planning agency shall include: (i) the date and 
location of the public hearing which shall be conducted on the 
application except as otherwise provided in this chapter, in 
the county or city wherein a project is proposed or a 
contiguous county or city; and (ii) the date, time and place the 
final recommendation of the regional health planning agency 
shall be made. The regional health planning agency shall 
maintain a verbatim record which may be a tape recording of 
the public hearing. Such public hearing record shall be 
maintained for at least a one-year time period following the 
final decision on a certificate of public need application. See 
definition of "public hearing." 

Ex parte contact. After commencement of a public hearing 
and before a final decision is made, there shall be no ex 
parte contacts between the State Health Commissioner and 
any person acting on behalf of the applicant or holder of a 
certificate or any person opposed to the issuance or in favor 
of revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex parte." 

12 VAC 5-220-500. Exemption of slate heme far a9ee aAd 
infirm veteraAs Virginia Veterans Care Center. 

Notwithstanding the foregoing and other provisions of 
Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of Title 32.1 of 
the Code of Virginia, the state homo lor O§e8 aR8 infjrm 
veterans Virginia Veterans Care Center authorized by 
Chapter 668, 1989 Acts of Assembly, shall be exempt from 
all certificate of public need review requirements as a medica! 
care facility. 

VA.R. Doc. No. R97-749; Filed August 27, 1997, 10:59 a.m. 

BOARD OF PHARMACY 

Title of Regulation: 18 VAC 110-20-10 el seq. Virginia 
Board of Pharmacy Regulations (amending 18 VAC 110-
20-490). 

Statutory Authority: §§ 54.1-2400 and 54.1-3307 of the Code 
of Virginia. 

Public Hearing Date: September 25, 1997- 1 p.m. 
Public comments may be submitted until November 14, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Chapters 24 (§ 54.1-2400 et seq.), 33 (§ 54.1-3300 et 
seq.) and 34 (§ 54.1-3400 et seq.) ofTitle 54.1 of the Code of 
Virginia provide the basis for these regulations. Chapter 24 
establishes the general powers and duties of health 
regulatory boards including the power to establish 
qualifications for licensure and responsibility to promulgate 
regulations. Chapter 33 establishes the Board of Pharmacy 
and authorizes the board to regulate the practice of pharmacy 
consistent with public health and safety. Chapter 34 
establishes the Drug Control Act and authorizes the board to 
ensure the safety of the drugs prescribed and administered in 
the Commonwealth. 
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Purpose: The purpose of proposed amendments to current 
regulations for mechanical devices is to address the issues of 
accountability and protection from diversion in automated 
dispensing devices used in hospitals in order to ensure the 
safety and efficacy of drugs for the health, safety, and welfare 
of the public. 

Substance: 

Proposed amendments to 18 VAC 11 0-20-490 set forth: 

1. General requirements for the use of automated 
dispensing devices to include (i) a monthly inspection by 
pharmacy personnel to verify proper storage and 
location, expiration dates and security of drugs; (ii) 
specific access codes to identify the person accessing 
the device; and (iii) documented means of compliance as 
set forth in the pharmacy policy and procedure manual. 

2. Loading requirements to include (i) original packaging 
or compliance with requirements of current regulations 
for repackaging, labeling, and records; (ii) loading by a 
nonpharmacist with checking of an order prior to loading 
by a pharmacist if device is used as a replacement for a 
manual floor-stock system or loading by a pharmacist or 
checking of the device by a pharmacist after loading by a 
nonpharmacist if the device is used as a patient-specific 
dispensing system; (iii) contents of the delivery records 
generated; (iv) signature on the delivery record by the 
person authorized to administer drugs from the device 
and maintenance of that record for two years; and (v) 
verification of the count and report of any discrepancy to 
the pharmacist in charge. 

3. Record keeping requirements to include (i) contents of 
hard-copy record of administration; (ii) weekly audit and 
review of distribution and administration of drugs from 
each automated dispensing device and maintenance of 
that record for two years; and (iii) pharmacist review and 
release of drug prior to administration if the system is to 
be used as a replacement for a patient specific 
dispensing system such as unit dose. 

Issues: 

Issue 1. Current recordkeeping and checking of drug 
inventory have not provided effective deterrents to drug 
diversions. Hospital pharmacies have implemented usage of 
automated drug device (ADD) technology without 
incorporation of the rules for manual systems which have 
been found essential to protect the drug stocks in hospitals 
and to detect diversions or errors. Recent cases of diversion 
which have been undetected over long periods of time (i.e., 6 
to 12 months) have revealed problems with improper access, 
lack of accountability, insufficient records and audits, and a 
lack of monitoring. In one case, a nurse repeatedly used 
bogus patient names and codes to access the machine for 
narcotics. In another, someone was able to use the access 
code of a nurse who had been fired to continue withdrawing 
large amounts of schedule II drugs. There have also been 
incidents of adulteration of the drug supply and diversion of 

drugs through automated dispensing devices. Diversions 
have gone undetected for months in the current systems. 

Alternatives considered: The board considered three 
alternatives to addressing the issue of use of automated drug 
devices in hospitals: 

1. Stricter enforcement of current regulations, which 
provide requirements for manual systems and the older 
mechanical devices but do not fully address the new and 
emerging technology of an ADD. Without clear guidance 
from the board's regulations, hospitals do not have 
sufficient information on requirements in the 
establishment of policies and procedures and in the 
purchase of devices; 

2. Regulations which would prohibit ADD's in order to 
ensure the "hands-on" involvement of pharmacists in 
entire process of filling and dispensing; or 

3. Regulations which would continue to provide the 
necessary safeguards to protect from inappropriate drug 
therapies, prescription error, drug adulteration, or 
diversion, but would permit the use of ADD's and further 
development of the technology with the supervision and 
involvement of hospital pharmacists who are responsible 
for the drug supply. 

Advantages and disadvantages: The problem with increased 
reliance on technology is that pharmacists are failing to 
ensure that current regulations on recordkeeping are being 
met, resulting in several recent cases of diversion for long 
periods of time without detection. While the machines are 
technically capable of maintaining and producing the 
necessary records, the problem lies in the procedures for 
filling, checking, and review of dispensing records. In 
addition, hospitals contend that the employment of 
unlicensed persons (pharmacy technicians) in the 
performance of some duties formerly restricted to a 
pharmacist and the use of ADD's in place of manual systems 
is both safe and cost effective. The advantages of the 
proposed regulations is that the utilization of new technology 
and technicians will be permitted, but the primary mission of 
protection of the public and safeguarding the drug supply in 
the Commonwealth will not be unduly compromised. 

There are no disadvantages to the public in the appropriate, 
well-regulated use of automated dispensing devices. 

Issue 2. Who has responsibility for loading these devices 
was a major issue in the development of these regulations. 
Since administration of drugs on the floor occurs directly from 
these machines, the question that the board had to answer 
was who has the training, competency, and responsibility for 
ensuring that the correct drug and dosage has been loaded. 
Ideally, a pharmacist would assume that task, much as he 
does in the community pharmacy in filling a prescription. 
Realistically, the necessity for cost-saving, time-saving 
measures in the delivery of drugs from the pharmacy to the 
floor in a hospital setting has invited automation and the use 
of unlicensed persons in the process. The problem for the 
board in exercising its statutory mandate to protect the quality 
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and efficacy of prescription drugs in the Commonwealth is 
that it has no jurisdiction over unlicensed persons performing 
pharmaceulical tasks. As unlicensed, unregulated 
individuals, there is no public accountability for mistakes 
made in loading drugs in a machine or for a diversion from 
that machine. Likewise, there is no assurance of sufficient 
training and competency. 

Alternatives considered. In its development of this regulation, 
the board considered three alternatives: 

1. No amendments to current regulations (18 VAC 110· 
20-490) which provides that "the utilization of such 
mechanical devices is under the personal supervision of 
the pharmacist" and that such supervision shall include 
"the placing of previously packaged and labeled drug 
units into the mechanical dispensing device"; 

2. An amendment to allow unlicensed persons to do the 
loading and checking of the devices without the 
involvement of a licensed pharmacist in the process. To 
do so, the board determined that it would abrogate its 
statutory responsibility to consider in the promulgation of 
regulations the "maintenance of the quality, quantity, 
integrity, safety, and efficacy of drugs or devices 
distributed, dispensed, or administered"(§ 54.1-3307); or 

3. An amendment to allow technicians to load the 
devices if the ADD is only used in place of the manual 
floor stock system and if the pharmacists check the 
loading (since technicians have been safely delivering 
floor stock in a manual system to nursing units), but to 
retain the requirement for a pharmacist to load or check 
a machine after it has been loaded if the machine is to 
become the primary source of all drugs for patients in the 
hospital. Alternative 3 was adopted by the board as the 
most reasonable alternative given the need for drug 
safety and accuracy in an environment of increasing 
automation. 

Advantages and disadvantages. While public comment has 
generally favored some expansion in the role of pharmacy 
technicians, it was usually assumed in the comment that only 
licensed persons administered drugs. Therefore, there was 
someone with training and expertise to recognize when an 
error had been made in the loading of an ADD. In some 
hospital settings, unlicensed persons are being allowed to 
administer medications. They do not have the training or 
ability to recognize the large variety of drugs and appropriate 
dosages available today. 

The advantage of alternative 3 is that the proposed rule is 
an expansion of acts which the technician is allowed to 
perform in the practice of pharmacy without relinquishing the 
safeguards of checking by the pharmacist who, as the 
licensee, has the knowledge and responsibility for accuracy 
and public protection. By allowing technicians to fill the ADD 
used for ftoor stock, which contains less drugs, is available 
for first doses and not used for continuing medications, there 
is a better opportunity to catch any error which might have 
occurred before substantial harm has been done to a patient 
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The proposed amendments do not affect the role of nurses in 
their use of ADD's or in the administration of drugs. 

Tllere is no disadvantage to the public who is better 
protected by alternative 3 than by alternative 2 which would 
have allowed loading of drugs into ADD's for adminislratirn to 
patients without any involvement by a pharmacist in 'he 
checking and review of distribution records. 

Issue 3. In what form sl1ould records of drug delivery and 
administration be required was an issue discussed by the Ad 
Hoc Committee and by the board. 

Alternatives considered. Tl1e board considered whether it 
was necessary to require an ADD produce a hard-copy 
record of distribution or to allow all records to be retained by 
the devices electronically. The board determined that a hard
copy record was necessary for two reasons: (i) many of the 
devices have insufficient memory to maintain records for the 
period of two years as required by state and federal law; and 
(ii) unless a hard-copy record is available, it is unlikely that 
anyone will actually examine the record for discrepancies or 
diversions. 

Advantages and disadvantages. The advantage of a hard
copy record with regular schedules for review and 
maintenance of such records is that detection of error or 
diversion will be more likely to occur. When that does occur, 
there is a sufficient record to make corrections or 
adjustments in policy or procedure or to take action against a 
problem employee. Also, it will not be necessary to require 
that ADD's have the capability of storing records 
electronically for at least two years. 

While storage of hard-copy records consumes more space, 
the alternative of electronic storage would be more 
burdensome for most devices. Therefore, there are no 
disadvantages of this alternative other than the storage 
space required to maintain the hard copy records. However, 
since hospitals are already required by current regulations to 
maintain these records, this should not constitute a change. 

Estimated Fiscal Impact: 7,431 licensed pharmacists and 
1,555 permitted pharmacies are affected by this regulation: 

The board does not issue pharrnacy permits by category, so 
the specific number of hospital pharmacies is unknown. 
Likewise, it is not known how many hospital pharmacies in 
Virginia currently utilize automated dispensing machines. 

However, since the machines could potentially be used in 
every hospital in the future, these proposed regulations could 
affect all hospitals in the Commonwealth. There are currently 
104 hospitals licensed in the Commonwealth by the Virginia 
Department of Health. (The Medical College of Virginia and 
the University of Virginia Health System are not licensed.) In 
addition, there are 14 psychiatric hospitals and 15 state 
mental health facilities with pharmacies regulated by the 
Virginia Department of Mental Health, Mental Retardation, 
and Substance Abuse Services. 

Projected cost to the agency: The agency will incur costs 
(estimated to be $1,500 to $2,000) for mailings to the Public 
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f'mticipaiion Guidelines mailing list and the conduct of a 
l""ublic hearing in the promulgation of these regulations" 
However, the board will attempt to incorporate those into 
ar.ticipated mailings and board meetings already scheduled. 

Smce proposed amended regulations do not add any 
additional requirements but are intended to make current 
r::':"1Uirements clearer in their application to automated 
dispensing of drugs, there should be no additional costs for 
ir.spections or enforcement. 

The bomds within the department which regulate persons 
employed by hospitals may experience some modest 
reduction in disciplinary cases involving diversions from 
automated dispensing devices. With clearer requirements for 
checking and recordkeeping, diversion may be more difficult; 
and when it does occur, it may be detected earlier. 

f'rojected costs to the affected entities: Citizen input in 
c'ervelopment of regulation: In the development of 
requlations, the board made every effort to include citizen 
input from those engaged in the practice of hospital 
pharmacy, from associations affiliated with the practice, and 
from businesses providing technology for pharmacies and 
proctitioners. Consequently, the board drafted regulations 
with a consideration for any fiscal impact on licensees but 
with public safety and protection from diversion primarily in 
mind. 

Benefit to affected entities: The increased use of technology, 
such as the use of automated dispensing devices, should 
re~ult in a financial benefit to hospital pharmacies. With 
requirements on the use of such devices clarified, the 
hospital will be able to proceed with development of policies 
and procedures in compliance with board regulations. 

Cost 1.0 affected entities: Requirements for loading, checking, 
and record-keeping are no more stringent than current 
rsgulations for the use of mechanical devices or manual 
systems. Therefore, hospitals should not incur additional 
costs for compliance with these regulations. 

Lc.calities affected: There are no localities affected by these 
regulations in the Commonwealth. 

.D_epartment of Planning and Budget's Economic Impact 
!'\nalysis: The Department of Planning and Budget (DPB) 
hBs analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7"1 G of the 
Administrative Process Act and Executive Order Number 13 
(84} Section 9-6.14I 1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
re:;ulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
sHeeted, the projected costs to affected businesses or 
H1lities to implement or comply with the regulation, and the 
irn;·Jact on the use and value of private property. The 
analy~is presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation amends current regulations for mechanical devices 
in the dispensing of prescription drugs. The regulation 
addresses the issues of accountability and protection from 
diversion in automated dispensing devices (ADDs) used in 
hospitals in order to assure the safety and efficacy of drugs 
for the health, safety, and welfare of the public" 

General requirements for the use of ADDs will include: 

1. A monthly inspection by pharmacy personnel to verify 
proper storage and location, expiration dates and 
security of drugs; 

2. Specific access codes to identify the person 
accessing the device; 

3. Documented means of compliance as set forth in the 
pharmacy and procedure manual. 

Loading requirements for the use of ADDs will include: 

1. Original packaging or compliance with requirements 
of current regulations for repackaging, labeling, and 
records; 

2. Loading by nonpharmacists under the supervision of 
a licensed pharmacist; 

3. Contents of delivery records generated; 

4. Signature on the delivery record by person authorized 
to administer drugs from the device and maintenance of 
that record for two years; 

5. Verification of the count and report of any 
discrepancy to the pharmacist in charge. 

Recordkeeping requirements for the use of ADDs will include: 

1. Contents of hard-copy record of administration; 

2" Weekly audit and review of distribution and 
administration of drugs from each ADD and maintenance 
of that record for two years; 

3. Pharmacist review and release of drug prior to 
administration if the system is to be used as a 
replacement for a patient specific dispensing system 
such as a unit dose. 

Estimated economic impact According to DHP, the 
requirements for checking, loading, and recordkeeping are no 
more stringent than current regulations for the use of 
mechanical devices or manual systems. In particular, they 
do not add to existing requirements, but are intended to make 
current requirements clearer in their application to the 
automated dispensing of drugs" If that is the case, then 
hospitals should not incur additional costs for compliance 
with these regulations. 

It is the opinion of DPB that, with proper monitoring, the 
increased use of automated drug dispensing devices should 
increase the efficiency of drug delivery and should be of 
financial benefit to hospitals" Moreover, with proper 
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monitoring patients are assured of proper handling and safety 
of drugs. 

DHP indicates that its estimated costs for mailings to the 
Public Participation Guidelines mailing list and to conduct 
public hearings will be between $1,500 and $2,000. This 
cost should easily be offset by the benefit of reduced 
disciplinary cases involving diversions from ADDs that the 
agency has to adjudicate as a result ofthese regulations. 

Businesses and entities affected. The businesses that would 
be affected by this regulation include the 7,431 licensed 
pharmacists and 1,555 permitted pharmacists in the 
Commonwealth. A potential of 104 hospitals, 14 psychiatric 
h0spitals, and 15 state mental health facilities with 
pharmacies could also be affected. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. There will be no 
measurable change in employment due to this regulation. 

Effects on the use and value of private property. Any 
possible effect on the use and value of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis of the Department of 
Planning and Budget. 

Summary: 

The proposed amendments clarify and expand the 
current regulations on the use of mechanical devices to 
be applicable to automated dispensing devices being 
utilized in hospitals in Virginia. The amendments 
address the issues of loading, checking, recordkeeping, 
and drug administration in use of these devices; they are 
essential to providing guidance to hospitals and 
assurance to the public of the safety and efficacy of drug 
stocks in the Commonwealth. 

18 VAC 110-20-490. MeshaRisal Automated devices for 
dispensing and administration of drugs. 

A hospital may "tilize ffieshanisal use automated devices 
for the dispensing and administration of drugs pursuant to § 
54.1-3301 of the Drug Control Act ~re•,ieee tloe "tilizatien ef 
s~;~cf:l FResAaRical devises is l:lAEier tAe j30fSGAal SblfiOFVisieA ef 
the ~loarffiasist 8""" ""~ervisien sloall insi"Eie: and in 
accordance with 18 VAG 110-20-270, 18 VAC 110-20-420 or 
18 VAG 110-20-460 as applicable. The following conditions 
shall apply: 

1. TAo ~aska§iA§ ane labeliR§ ef "'"§" te be ~lasee in 
the mesoanisal Elis~ensin§ Elevises. S~sR ~aska§iR§ 

ane labeliR§ soall senferm te all re~"ireffients ~ertainin§ 
to centaineFS anEIIabel sentents. 

2. Toe ~lasiA§ ef ~revieusly ~aska§eEI ane labelee "'"§ 
units into the rnechanical Elis!@ensin§J Elevice. 
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:l. The reffieval ef the eru§ from the ffieeoanisal eevise 
and IRe final latJeliA§ of suoh Elrugs alter remo•;al froffi 
the <lis~ensing de•;ioe. 

4. In lloe ass enos sf a pl1amoasisl, a ~arson le§ally 
~8aliliee lo aEiffiinisler orugs may remove EIFU§S h•m 
suoh meohanioal EieYise. 

1. Drugs placed in automated dispensing devices shall 
be in manufacturer's sealed original packaging or rn 
repackaged containers in compliance with the 
requirements of 18 VAC 110-20-260 relating to 
repackaging, labeling, and records. 

2. If an automated dispensing device is only used in 
place of a manual floor-stock system and if only persons 
who are licensed to administer drugs are using the 
device, nonpharmacist personnel may load drugs into 
the device provided a phannacist checks the drugs to be 
loaded and the phannacy distribution records prior to the 
drugs being removed from the pharmacy. 

3. If an automated dispensing device is used in place of 
a patient-specific drug dispensing system, a phannacist 
shall either load or check the loading of drugs into the 
device in accordance with the provisions of 18 VAG 110-
20-270 B prior to drugs being removed for administration 
to a patient. 

4. Prior to removal of drugs from the phannacy, a 
delivery record shall be generated for all drugs to be 
placed in an automated dispensing device which shall 
include the date; drug name, dosage fonn, and strength; 
quantity; hospital unit and a unique identifier for the 
specific device receiving the drug; initials of the person 
loading the automated dispensing device; and initials of 
the pharmacist reviewing the transaction. 

5. At the time of loading, the delivery record for all 
Schedule II through V drugs shall be signed by a nurse 
or other person authorized to administer drugs from that 
specific device, and the record returned to the phannacy 
and maintained in chronological order for a period of two 
years from date of delivery. 

6. At the time of loading any Schedule II through V drug, 
the person loading will verify that the count of that drug 
in the automated dispensrng device is correct. Any 
discrepancy noted shall be recorded on the delivery 
record and immediately reported to the pharmacist in 
charge, who shall be responsible for reconciliation of the 
discrepancy or properly reporting of a loss. 

7. Automated dispensing devices in hospitals shall be 
capable of producing a hard-copy record of 
administration which shall show patient name, drug 
name and strength, dose administered, date and time of 
administration, and identity of person administering the 
drug. 

8. A pharmacist shall conduct at least a weekly audit 
and review of all distribution and administration of 
Schedule II through V drugs from each automated 
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dispensing device. The audit shall reconcile the 
quantities loaded into the device and still on hand with 
the quantities removed from the device for 
administration. This audit shall also check for 
compliance with written procedures for security and use 
of the automated dispensing devices, accuracy of 
administration from the device, and proper 
recordkeeping. Random checks shall be made to ensure 
t11at a valid order exists for each dose administered. The 
hard-copy administration records printed out and 
reviewed in the audit shall be initialed and dated by the 
pharmacist conducting the audit and maintained in the 
pharmacy for a period of two years. 

9. Except for urgent administration, a pharmacist sha/1, 
in accordance with 18 VAG 110-20-270 B, review and 
release a drug order for a patient prior to administration 
from an automated dispensing device which is being 
used in place of a patient specific dispensing system. 

10. If an automated dispensing device is used to obtain 
drugs for dispensing from an emergency room, a 
separate dispensing record is not required provided the 
Automated record distinguishes dispensing from 
administration and records the identity of the physician 
who is dispensing. 

11. Automated dispensing devices shall be inspected 
monthly by phannacy personnel to verify proper storage, 
proper location of drugs within the device, expiration 
dates, the security of drugs and validity of access codes. 

12. Personnel allowed access to an automated 
dispensing device shall have a specific access code 
which records the identity of the person accessing the 
df)Vice. 

13. Proper use of the automated dispensing devices and 
means of compliance with requirements shall be set forth 
in the pharmacy's policy and procedure manual. 

VA.R. Doc. No. R97-755; Filed August 27, 1997, 11:37 a.m. 

BOARD OF PSYCHOLOGY 

')jj"-_of Hegulation: 18 VAG 125-20-10 et seq. Regulations 
the Practice of Psychology (amending 18 VAG 

'tatulorv Authonty § 54.1-2400 and Chapter 36 (§ 54.1-
3600 et seq.) ofTitle 54.1 of the Code of Virginia. 

''uJ!.[igj:!earinq Date: October 23, 1997- 10 a.m. 
Public comments may be submitted until November 14, 
1997. 

(See Calendar of Events section 
for additional information) 

~:asio;_: Chapters 24 (§ 54.1-2400 et seq.) and 36 (§ 54.1-
''600 cot seq.) of Title 54.1 of the Code of Virginia provide the 
l)asis for these regulations. Chapter 24 establishes the general 
uowers and duties of health regulatory boards including the 
power to set fees and the responsibility to promulgate 

regulations. Chapter 36 establishes the Board of Psychology 
and the requirement for licensure to engage in the practice of 
psychology. 

Purpose: Regulation of psychologists was established on the 
basis of the criteria set forth in § 54.1-100 of the Code of 
Virginia that the unregulated practice of the profession can 
harm or endanger the health, safety or welfare of the public. 
The purpose of the amendments to the regulation is to 
comply with the statutory requirement of § 54.1-113 to 
establish fees that are sufficient to cover the expense of 
administering the licensure program. 

Substance: An amendment is proposed to increase the 
renewal fee for all categories of licensed psychologists from 
$125 per biennium to $200 per biennium. 

Issues: At the end of the 1992-94 biennium, the Board of 
Psychology had a deficit of 10.54%. In February 1995, the 
board requested permission to increase fees in compliance 
with § 54.1-113 of the Code of Virginia. Permission to 
publish a Notice of Intended Regulatory Action was granted 
in February of 1996. The notice was published on March 18, 
1996. No comment was received during the 30-day comment 
period. 

The board delayed further action on the regulation due to the 
enactment of legislation by the 1996 General Assembly that 
transferred regulation of clinical psychologists from the Board 
of Medicine to the Board of Psychology. In order to facilitate 
this transfer with minimal impact on licensees, the board 
adopted the biennial renewal schedule and $125 fee in effect 
for d'1nical psychologists who represent 80% of the licensees 
now regulated by the Board of Psychology. For 
psychologists already licensed by the Board of Psychology, 
this represented a renewal fee reduction of $65 per biennium. 
Those who held dual clinical psychologist licensure with the 
Boards of Medicine and Psychology realized greater savings, 
since they would no longer have to renew their second 
license. Renewal dates for individuals continuing licensure 
with the Board of Psychology were extended with no 
additional charge to accomplish the shift to the new biennial 
renewal schedule. 

The transfer of licensees from the Board of Medicine resulted 
in a gain in revenue of $123,130 per biennium. (This number 
takes into account a loss in revenue from 273 individuals who 
held dual licensure with the Board of Psychology who would 
no longer be paying the $95 annual renewal fee.) The loss in 
revenue from the fee change and free extension for 730 
Individuals continuing licensure with the Board of Psychology 
resulted in a ross of revenue of $47,450 per biennium. 
Elimination of the prorated initial licensure fee and additional 
$300 fee for individuals applying for licensure with the Board 
of Medicine resulted in an additional revenue loss of $12,000. 
The increase in operating expenditures for data processing, 
disciplinary procedures and general administration is 
estimated at $77,000 per biennium, with an expected 5.0% 
increase in the following biennium. 

Following the effective date of the emergency regulaf1on, the 
Department of Health Professions' Finance Office presented 
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the board with an updated budget projection incorporating 
projected expenditures based on the new renewal schedule 
and fee. This projection indicates that continuing with the 
current fees will result in a 17% deficit at the end of FY '98, 
increasing to a 41% deficit in FY 2000. 

Alternatives the board considered for meeting its expenses 
for the next two biennia were to (i) increase the current 
biennial renewal fee, thereby maintaining the renewal 
schedule currently in effect; (ii) return to the annual renewal 
schedule in effect prior to the current emergency regulation; 
and (iii) increase other fees besides the renewal fee. Since 
the bulk of the budget is derived from renewal fees, the board 
opted to amend only renewal fees to reduce the impact on 
new applicants who had not yet received services that 
contributed to the deficit. 

The department's finance office prepared two alternative 
proposals to meet projected expenditures with increased 
renewal fees. The first proposal would restore the $95 
annual renewal in effect prior to the emergency regulation. 
The second proposal would maintain the biennial renewal 
schedule but increase the renewal fee to $200. Both 
proposals would bring revenue to within 10% of expenditures 
through FY 2000. 

The board selected the second proposal as the least 
disruptive to licensees and more cost effective to administer. 

Advantages for applicants and licensees. Individuals who 
were previously licensed by the Board of Medicine will be 
able to maintain the renewal schedule to which they have 
been accustomed. Individuals who have continued licensure 
with the Board of Psychology will not be subjected to another 
renewal schedule change and will be paying only an 
additional $10 per biennium compared with the renewal fee 
prior to the emergency regulation. The 273 individuals who 
were dually licensed with the Board of Medicine will continue 
to realize a savings of $125 per biennium for no longer 
having to renew a second license. New applicants will not 
face any increase in fees for becoming licensed; in fact, 
clinical psychologist applicants who once paid $450 to apply 
for licensure with the Board of Medicine will continue to pay 
only $150 as established by the emergency regulations. 

Advantages for the agency. The agency will be able to 
comply with§ 54.1-113 of the Code of Virginia and maintain a 
balanced budget through FY 2000. 

Disadvantages. Clinical psychologists transferred from the 
Board of Medicine will have to pay an additional $75 per 
biennium to renew their licenses. This is not expected to 
have a significant impact on the cost of services. 

Estimated fiscal impact of the regulations: 

Approximate number of entities affected and their cost of 
compliance: 

School psychologists 
Clinical psychologists 
Applied psychologists 
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Cost of compliance. Clinical psychologists transferred from 
the Board of Medicine will pay an additional $75 per biennium 
to renew their licenses. Psychologists who have continued 
licensure under lhe Board of Psychology will pay an 
additional $10 per biennium compared with the renewal 'fee 
prior to the emergency regulation. 

Costs to the agency far implementation. There will be 
minimal costs (less than $1 ,000) to the agency for the 
promulgation of regulations, such as: mailing of notices to 
the Public Participation Guidelines list, providing a public 
hearing on proposed regulations, and copying and mailing 
final regulations. The board will attempt to combine mailing 
notices and information on regulations with other required 
mailings. 

Costs to local governments. Few government agencies 
assume renewal fees for their employees. Those whose 
policies allow for this will pay an additional $75 per biennium 
for each clinical psychologist that previously had been 
licensed by the Board of Medicine. 

Costs to small businesses. Private practices which cover 
renewal fees for their practitioners will pay an additional $75 
per biennium for each clinical psychologist who had been 
licensed by the Board of Medicine and an additional $10 per 
biennium for psychologists continuing licensure with the 
Board of Psychology. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation will increase fees for the licensure renewal in 
compliance with § 54.1-113, which requires that the board 
collect fees sufficient to cover the expenses of administering 
the licensure program. 

Estimated economic impact. In 1996, the General Assembly 
enacted legislation that transferred regulation of clinical 
psychologists from the Board of Medicine to the Board of 
Psychology. To facilitate the transfer with minimal impact on 
licensees, the Board of Psychology adopted the biennial 
renewal schedule and the $125 fee used by the Board of 
Medicine. For psychologists licensed by the Board of 
Psychology, it represented a reduction of $65 per biennium in 
renewal fees. Those with dual licensure realized even 
greater savings, since they no longer had to renew their 
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''·':1Cond license. Renewal dates for individuals continuing 
!1censum with the Board of Psychology were extended with 
(:o additional charge to accomplish the shift to the new 
hi(::mnial renewal schedule. 

i he Department of Health Professions reports that the 
transfer of licenses from the Board of Medicine resulted in a 
_Jain o·i' l'evenue of $123,130 per biennium. However, there 
>-tas al'm a loss in revenue totaling $136,450 per biennium. A 
tJfOjection by the department's finance office indicates that 
<"Ontinuing with the current fees will result in a 17% deficit at 
the end of FY 1998, increasing to a 41% deficit by FY 2000. 

/Jith the proposed regulation, renewal fees for all categories 
,,f licensed psychologists will increase from $125 per 
btonniurn to $200 per biennium. Individuals who were 
previously licensed by the Board of Medicine will be able to 
1T'Iaintain the renewal schedule that they have been used to. 
f"hose who have continued licensure with the Board of 
Psychology will pay an additional $10 per biennium. Those 
who were dually licensed will continue to realize savings of 
$125 per biennium. New applicants will not face any 
increase in fees for becoming licensed. This proposal should 
f')ring the board's revenue to within 10% of expenditures 
through FY 2000. 

?l: js the opinion of DPB that the proposed fee increase will 
not have a significant impact on the number of clinical 
psychologists applying for licensure in the Commonwealth 
:· nd therefore will have no economic impact. The total cost of 
:ir:;en:sure for these professionals includes, among other 
things, the expenses required to obtain a master's degree or 
Ph.D. from an accredited university. The licensure fees In 
t:1eir entirety make up a very small proportion of the total 
costs, such that a fee increase of this magnitude is unlikely to 
;Jfect the number of individuals seeking licensure and 
;l~erefore is unlikely to have any economic consequences. 

Businesses and entities affected. The breakdown of 
psychologists affected by this regulation is as follows: 92 
cl1ool psychologists, 1,618 clinical psychologists and 74 

'.pplied psychologists. 

' ... ocalities particularly affected. No localities will be 
t'arl.icularly affected by this regulation. 

- 'rojected impact on employment. It Is the opinion of OBP 
~-)l;J\ the renewal fee is such a small proportion of the total 
cos~ of licensure for psychologists that the increase should 
; iave no significant impact on employment. 

:::Jiec!s 011 the use and value of private property. Any 
_;ossible effect on the use and value of private property will 
;,3 loo small to rneasure . 

. _::.'l]ency:s Response to the Department of Planning and 
~il.lfi.9.et's Economic Impact Analysis: The board concurs with 
·Jhe economic impact analysis of the Department of Planning 
:,ind Budget. 

Summary: 

The proposed amendment increases the fee for 
licensure renewal in compliance with § 54. 1-113 of the 
Code of Virginia which requires that the board collect 
fees sufficient to cover the expenses of administering the 
licensure program. 

18 VAC 125-20-30. Fees required by the board. 

A. The board has established fees for the following: 

1. Registration of residency (per residency request)$100 

2. Application processing $150 

3. Biennial renewal of license ~$200 

4. Late renewal $10 

5. Endorsement to another jurisdiction $10 

6. Additional or replacement wall certificate $15 

7. Returned check $15 

8. Rereview fee $25 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. All fees are nonrefundable. 

C. Examination fees shall be paid directly to the 
examination service according to its requirements. 

NOTICE: The forms used in administering 18 VAG 125-20-
10 et seq., Regulations Governing the Practice of 
Psychology, are listed below. Any amended or added forms 
are reflected in the listing and are published following the 
listing. 

Psychologist Licensure Application, Form 1, rev. 4/97. 

Registration of Residency Post-Graduate Degree 
Supervised Experience, Form 2, rev. 6/97. 

Verification of Supervision, Form 3, rev. 6/97. 

Internship Verification, Form 4, rev. 6/97. 

Doctoral Program Approval of Internship, Form 5, rev. 6197. 

Llcensure Certification Verification, Form 6, rev. 4/97. 

Areas of Graduate Study, Form 7, rev. 6/97. 

Renewal Notice and Application, rev. fi.ltJ+ 8197. 
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Dornrtmer1t ol I teallh Professions 

C :c )1\ 11\1< 1N\\''EAL1H UF Vll~lJ/NIA 

To\ephot1e: 

Lrcet1sc, cortihcnte or registration number: 

$ 
MAl, lc CIIECI(~; I •AYAI.ILE T< l 1111: "TREASUREf1 OF VIRGINIA" 

F!ETURN PAYMI'NT AI jll 1'111,: 1 :OIVII'l l ll n l;<ll I"< 111>1 I '<<IIIIUII< <I" I Y Ill I HE ENCLOSED ENVELOPE 
KEEP TOP PORTION FOil YOUR RECORDS 

"' OISCLOSURE OF SOCIAL SECUniTY OR VIRGII'JIA OMV CotHnOL lltJMBEn INSTRUCTIONS 0 

" "' I 
I 

;,: 
'" " 

In ilccnrJ~r,co wrrh § S-L 1·1 IG olll:e Cffi!O oll'iryinrd, you we rcqrrircd to sllbmrl your So~ial Security 
llurr11w or JIJLII ~on \lui nwnt1er' ro~unJ by the Virginia fl•qlaolrnenl al Mulor Vchlclos. II youiJrllio do 5o, 1. 
11,1 prr,cesollog nt yutrr ~'PI"•In:ntiun ,,;11 toe strspcnrbJ ~r:d 1~,,, ,·,rtl rmt be rultnrduil 2. 

11"'' nuto>hL·r woll ~e used Lt111re Uupart,:..•r•t ulltc.:;ttli p,,llussiuns lur id<:LIIIIICJllorl ant! W<lliiOI ~u 3. 
iJLodooct!IOI olhur tn~rposcs cxcup\ as pruvidud il11 tly law. r oJurat ~nd slule law req11ires lh~llhis lilllllll~r 4 
IJ<1 slwml 1'.'<111 ~tl•er ••ycn~icslur cllil<t s11ppo•l OiLiuiCGii1Cill adiv,1ios 

II the t,[;~es b~low are empty, l'lfile in yuu1 Soci,JI Sewrity or Virginia DMV Conliotl·lumber 5. 
IIIII~ L•><C5 dLJ contuul mmtbors, pte as a VUILiy lhaltiLHY am Wire~\ anJ m~~e any noce~ODIY changes. 6, 

Vetify Social Security orVitQilli,t DMV Control NLJmber at left. 
Co111plete item "A'" below if y1JU do not wish to renew. 
Mnlm any QtlrlJQ;;~ uhonges 0itlliis application when renewing. 
Millie any !lfll11!";ll;hanges on ll1is appliclltion and enclose a copy of your 
tnarl'iage license or court order. 
Hole name and liuense, ccrtilict~le or registration number on all enclosures. 
11elurn tile bollont portion of tilis aprllcalion in the enclosed envelope. 

1

---------------- -- - -- -- - -- -- - ---
110 LICENSE, CERTIFICATIOII OR REGISTRATIOtiWILL BE 1SSliED10 ANY ~~~~!~~DUAL WH? liAS FAILI:D ro otsct.o_sE onE oF TtiESE NUMBERS. I A. D Check here if you QQ not wish to renew, and sign below. 

"In 01, lc·r 1.1 utJ\llli a V•ruinta d1 ivc1 ·s licmse conlrolnl!lnber, illS ner.oss<~ry to appear in person at an ol!1ce olthe 
f1rp:•1i:1•rnt r,l /.Uur IJciLiclos i!l V!rg111kl A lee Jml fll<;t.losure of ynw Sor.•al Secw1\y Nu1ni.Hlr W111 be mquiro;J ----·- -------·---·---

TillS liOITili•JII'OIHI<llliVJIJ:;-1 [<I Ill Tlllil'IUJ 11,1 
[;c~piilllliL:IIi of ile<Ji\11 f'ri"ifOSC.IOilS 

lvpn of I CIIUWC1i 
lit.:(JIISC, CCitific<·,te l)f IC~jiSltdlitlll llllt!lbcr· 

Signature 

lFIDF'R TO 1\ENEVV 

.,, ' h(i'l 

VA.R. Doc. No. R97 -756; Filed August 27, 1997, 11:34 a.m. 
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STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-90-10 et seq. Oil Discharge 
Contingency Plans and Administrative Fees for Approval 
(REPEALING). 

VAR. Doc. No. R97-742; Filed August 25, 1997, 11:35 a.m. 

Title of Regulation: 9 VAC 25-130-10 et seq. Facility and 
Aboveground Storage Tank Registration Requirements 
(REPEALING). 

VA.R. Doc. No. R97-741; Filed August 25, 1997, 11:35 a.m. 

Title of Regulation: 9 VAC 25-140-10 et seq. Aboveground 
Storage Tank Pollution Prevention Requirements 
(REPEALING). 

VAR. Doc. No. R97-740; FiledAugust25, 1997,11:35 a.m. 

Title of Regulation: 9 VAC 25-91-10 et seq. Facility and 
Aboveground Storage Tank (AST) Regulation. 

Statutory Authority: §§ 62.1-44.2, 62.1-44.15 (10), 62.1-
44.34:15,62.1-44.34:15.1 and 62.1-44.34:19.1 of the Code of 
Virginia. 

Public Hearing Date: 
October 15, 1997-6 p.m. (Williamsburg) 
October 16, 1997- 6 p.m. (Roanoke) 
October 24, 1997- 6 p.m. (Prince William) 

Public comments may be submitted until November 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: To repeal the three existing regulations, (i) 9 VAG 25-
90-10 et seq. (formerly VR 680-14-07), Oil Discharge 
Contingency Plans and Administrative Fees for Approval, (ii) 
9 VAG 25-130-10 et seq. (formerly VR 680-14-12), Facility 
and Aboveground Storage Tank Registration Requirements, 
and (iii) 9 VAG 25-140-10 et seq. (formerly VR 680-14-13), 
Aboveground Storage Tank Pollution Prevention 
Requirements, related to facilities and aboveground storage 
tanks (ASTs) and consolidate the requirements into one clear 
and consistent regulation. This consolidation will aid DEO's 
efforts to eliminate duplication, provide uniformity in 
regulation, streamline government services, and increase 
performance and efficiency. 

Article 11 (§ 62.1-44.34:14 et seq.) of the State Water Control 
Law(§ 62.1-44.2 et seq. of the Code of Virginia) requires the 
board to develop regulations as specified in the following 
sections: 

§ 62.1-44.34:19.1 A 'To develop such an inventory (of 
facilities), the board is hereby authorized to develop 
regulations regarding registration requirements for facilities 
and aboveground storage tanks." Operators of each facility 
having an aboveground storage capacity of more than 1,320 
gallons of oil or an individual aboveground storage tank 
having a capacity of more than 660 gallons of oil must 
register the facility and provide an inventory of aboveground 
storage tanks at the facility. Section 62.1-44.34:19.1 of the 
Code of Virginia authorizes the State Water Control Board to 

collect fees for the registration of a facility and the 
aboveground storage tanks. The maximum fee set by statute 
is $100 per facility or $50 per tank. Registration shall be 
renewed every five years. 

§ 62.1-44.34:15.1: "The board shall adopt regulations and 
develop procedures necessary to prevent pollution of state 
waters, lands, or storm drain systems from the discharge of 
oil from new and existing aboveground storage tanks." The 
statute also places more stringent requirements on 
aboveground storage tanks at facilities with an aggregate 
capacity of one million gallons or greater than on 
aboveground storage tanks at facilities with an aggregate 
capacity of less than one million gallons but equal to or more 
than 25,000 gallons of oil; and§ 62.1-44.34:15.1 (5) of the 
Code of Virginia mandates: 'The board shall establish 
criteria for granting variances from the requirements of the 
regulations promulgated pursuant to this section ... " 

§ 62.1-44.34:15 B: " ... An oil discharge contingency plan 
must conform -to the requirements and standards determined 
by the board " The board is authorized to approve 
contingency plans filed with the board by facilities in the 
Commonwealth of Virginia having an aggregate aboveground 
maximum storage or handling capacity of equal to or greater 
than 25,000 gallons of oil. 

§ 62.1-44.34:21: The board is authorized to collect fees for 
approval of an oil discharge contingency plan sufficient to 
meet, but not exceed, the costs of the board related to the 
implementation of§ 62.1-44.34:15, Oil discharge contingency 
plans. 

Purpose: The proposed regulation is essential to protect the 
health and safety of the citizens within the Commonwealth 
and to protect the environment. This proposed regulatory 
action combines three existing regulations into one clear and 
concise regulation to eliminate confusion as to applicability, 
definitions, etc., in each regulation. For instance, definitions 
found in § 62.1-44.34:14 of the Code of Virginia were added 
and modified as additional legislation was developed and 
thereby caused definitions to be fragmented among the 
regulations. Applicability of size or product in one regulation 
may not be consistent with the others (e.g., 110-gallon tanks 
apply in ODCP and registration regulations vs. 660-gallon 
tanks in the pollution prevention regulation). Consolidating 
the regulations will prov-Ide a more clearly written and 
understandable regulation that the regulated public can 
implement more efficiently. 

The purpose of this proposed regulation is to: 

1. Develop an inventory of facilities and aboveground 
storage tanks that will enable the board and the local 
jurisdictions to establish a database of tanks in the 
Commonwealth. This will provide information about 
existing tanks and the quantity of oil stored. It will also 
enable the state and local agencies to identify those 
tanks that may potentially develop leaks associated with 
age thus posing a threat to the public's health, safety 
and welfare; 
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2. Clarify and consolidate the requirements of three 
regulations thus eliminating duplication. It incorporates 
accepted industry standards and procedures to ensure 
that the aboveground storage tanks subject to this 
regulation are periodically inspected and tested for 
structural integrity thereby reducing the threat of a 
discharge of oil to the environment. It will enable the 
operators and local jurisdictions to become more 
involved in the day-to-day operation of the facilities and 
aboveground storage tanks. It will also set training 
standards for facility personnel and place operation 
safety standards on transfers of oil that impact the 
public's health, safety and welfare; and 

3. Establish the contents and requirements for facility 
contingency plans. Plans must address concerns for the 
effect of oil discharges on the environment as well as 
considerations of the public's health and safety. The 
plan will ensure the applicant can take such steps as are 
necessary to protect environmentally sensitive areas; 
respond to the threat of an oil discharge; and contain, 
clean up and mitigate an oil discharge within the shortest 
feasible time. 

Substance: Currently three regulations (9 VAC 25-90-10 et 
seq., 9 VAC 25-130-10 et seq., and 9 VAC 25-140-10 et seq.) 
apply to petroleum facilities located in the Commonwealth 
that have an aboveground storage capacity of 25,000 gallons 
or more of oil and to tank vessels. Each regulation was 
developed as a result of separate statutory changes and with 
each statutory amendment, the definitions and applicability of 
Article 11 (§ 62.1-44.34:14 et seq.) of Chapter 3.1 of the 
Code of Virginia were modified. For example, a facility may 
be subject to the ODCP regulations and not subject to the 
pollution prevention requirements. By repealing the three 
existing regulations and adopting one new regulation, 
inconsistencies between the regulations will be eliminated, 
resulting in a more efficient and understandable regulation for 
preventing or responding to a discharge of oil. 

Section 62.1-4-34:15.1 of the State Water Control Law was 
amended to exempt certain ASTs located at facilities not 
engaged in the resale of oil from inventory control and testing 
for significant inventory variation requirements. Section 62.1-
44.34:15.1 (5) was added and mandates the board to 
establish criteria for granting variances from 9 VAC 25-140-
10 et seq., AST Pollution Prevention Requirements, for 
facilities not engaged in the resale of oil. The law was again 
amended to remove "not in the resale of oil" from the 
requirement so that the variance criteria would apply to all 
regulated facilities. 

In addition, § 62.1-44.34:17 of the Code of Virginia was 
amended to provide that facilities not engaged in the resale 
of oil shall not be subject to§ 62.1-44.34:15.1, Regulations 
for aboveground storage tanks, until July 1, 1995 (changed to 
the date when variance requirements are promulgated) and 
ASTs with a capacity of 5,000 gallons or less containing 
heating oil for consumption on the premises where stored are 
exempt from any requirements of§ 62.1-44.34:15.1 of the 
Code of Virginia. In addition, the amendment provided that 
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the definition of oil, for the purposes of §§ 62.1-44.34:15.1 
and 62.1-44.34:16 and for any requirement under § 62.1-
44.34:15 to install groundwater monitoring wells, groundwater 
protection devices, or to conduct groundwater 
characterization studies, does not include asphalt and 
asphalt compounds which are not liquid at standard 
conditions of temperature and pressure. 

The DEQ has reviewed final facility response plan regulations 
implementing the provisions of the federal Oil Pollution Act of 
1990 and found them to be congruous, in most cases, with 
the ODCP requirements of 9 VAC 25-90-10 et seq. The EPA 
facility regulations will not be applicable to the vast majority of 
facilities subject to the DEQ ODCP regulations. To better 
facilitate the one-plan concept, DEQ will evaluate and take 
the necessary steps to accept USCG- and EPA-approved 
response plans either wholly or with state-specific information 
added. Reevaluation of the administrative fee for approval 
will also be undertaken since it logically may be reduced. 

Issues: All actions are expected to be beneficial to the 
regulated community and the general public as well as to the 
DEQ. Consolidating the requirements related to facilities and 
ASTs into one regulation will aid DEQ's efforts to eliminate 
duplication, provide uniformity in regulation, increase 
performance and efficiency, and streamline government 
services. 

The primary advantages of this proposed regulation for the 
regulated public, the DEQ and the Commonwealth of Virginia 
are: 

1. To provide the regulated community with a 
coordinated federal/state approach by DEQ's 
acceptance, in most cases, of federally approved 
response plans and the reevaluation of the 
administrative fee for approval to be undertaken; 

2. To provide regulatory relief and variance options to 
those facilities and oil products addressed in the 1994 
amendments to state law; 

3. To provide uniformity and lessen the burden of 
duplicated regulations on the regulated community by 
consolidating the exclusions of the three existing 
regulations and adding exemptions required by statutory 
amendments; 

4. To provide uniformity, clarity and lessen the burden of 
duplicated regulations on the regulated community by 
consolidating the definitions in the three existing 
regulations and adding new definitions; 

5. To provide criteria mandated in the State Water 
Control Law for granting variances for the pollution 
prevention requirements; 

6. To provide pollution prevention requirements for 
facilities not engaged in the resale of oil previously 
excluded in the State Water Control Law; and 

7. To provide economic advantages by reducing certain 
administrative fees charged by the DEO. 
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The primary disadvantages of this proposed regulation for the 
regulated public, the DEO and the Commonwealth of Virginia 
are: 

1. ASTs with a storage capacity of 660 gallons or less of 
oil will not be regulated; and 

2. With the addition of exclusions, some AST s and 
facilities which pose a negligible risk may no longer be 
regulated. 

Estimated Impact All of the following intended regulatory 
actions are expected to have a beneficial impact on the 
regulated community as well as the DEQ; 

1. Consolidating regulations within the AST program will 
enable the public, industry and the DEQ to better 
understand the requirements and to provide for options 
to be considered; 

2. Providing coordinated spill response with the USCG 
and the EPA by accepting federally approved spill plans 
will demonstrate Virginia's concern for protecting the 
environment and eliminate duplication of regulatory 
requirements. The DEQ will require specific information 
to be submitted in addition to demonstration of federal 
approvals; 

3. Eliminating the need to perform inventory control or 
testing for variance requirements will save an estimated 
450 AST facilities with approximately 2,500 ASTs $550 
each per year; 

4. Granting variances will save approximately 100 
facilities $1,000 per year; 

5. Extending compliance until variance provisions are 
promulgated is projected to affect 450 AST facilities with 
approximately 2,500 ASTs and will save each facility 
$500 for the year extension; 

6. Exempting from pollution prevention requirements 
heating oil ASTs of 5,000 gallons or less will save 750 
AST facilities approximately $500 per year per facility; 
and 

7. Exempting asphalt will save 20 facilities statewide 
approximately $10,000 per facility initially and $1,000 per 
facility annually. 

No regulated facility is expected to incur any additional costs, 
and no locality should be particularly affected by this 
regulatory action. 

Department of Planning and Budget's Economic Impact 
Analysis; The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 

projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation makes a number of changes in the regulation of 
aboveground oil storage tanks (ASTs). The proposed 
language: 

1. Consolidates the regulations pertaining to ASTs into 
one regulation; 

2. Streamlines the renewal process and reduces the 
associated fees; 

3. Allows larger facilities to use federally approved 
response _plans to satisfy" certain state requirements; 

4. Implements statutory provisions requiring DEQ to 
establish procedures and criteria for granting variances 
to certain requirements and for excluding certain facilities 
from otherwise applicable provisions. 

Estimated economic impact. The AST regulations include 
three distinct parts: registration and renewal, contingency 
planning and pollution prevention. Each of these three parts 
will be modified by the proposed language. 

Oil Discharge Contingency Planning: Changes to the 
contingency planning (ODCP) provisions are primarily 
administrative. At the present time, the ODCP provisions are 
combined with similar prOvisions coverfng tank vessels. This 
proposal will consolidate the ODCP provisions concerning 
ASTs with the other AST provisions. The consolidation of all 
regulations along the lines of the types of facilities covered 
rather than the environmental medium at risk makes the 
provisions more accessible to both the regulated facilities and 
to others. 

ASTs with a capacity of one million gallons or more are 
subject to federal regulation of the risks that potential spills 
pose to surtace waters. Since the federal regulations 
conform substantially to the requirements imposed by 
Virginia's regulations, DEQ proposes allowing federally 
approved ODCPs to satisfy the portion of Virginia's 
requirements for the risks that these facilities pose to surface 
waters. These facilities will still be required to meet the other 
requirements in the AST regulations, i.e., those pertaining to 
spills onto land or into the groundwater or storm drains. 
Eliminating a redundant layer of regulation in this case 
provides a small net economic benefit for Virginia. 

The OOCP must be renewed every five years. OEO has 
streamlined the renewal process so that renewal is 
accomplished by sending a one- to two-page form to DEQ 
noting that no changes have occurred at the facility. 
Consequently, DEQ is proposing to eliminate renewal fees 
since its -own costs of processing renewals will be minimal. 
This, combined with the savings in applicant costs, provides 
a significant net benefit. 
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The restructuring of the administrative code for clarity and 
consistency probably does provide some economic benefits. 
A user-friendly ad inistrative code may contribute to a better 
business climate .tithout imposing any costs. However 
mod,;st the gain, it does constitute a net addition to economic 
we::-bcng in Virginia. 

Consolidating the regulations led DEQ to attempt to make 
application of the various provisions consistent with each 
other. A number of definitions have been modified to improve 
consistency. The most substantial change made for this 
purpose was to provide that AST s with a capacity of less than 
660 gallons are no longer to be counted in determining a 
facility's aggregate storage capacity. According to DEQ, this 
change is designed to remove residential facility oil tanks, 
primarily at military bases, from coverage by this regulation. 
These tanks are still regulated by federal rules that made 
state regulation somewhat redundant. DEQ estimates that 
no more than 15 facilities will be affected by this change and 
that these facilities present relatively low risk. For owners 
and operators of these facilities, the reporting requirements 
under these regulations will be somewhat lower. The 
available data do not allow any conclusion about the 
magnitude of the costs or benefits of this change other than 
that the net effect is likely to be small, whatever its sign. 

Registration and renewal: The registration process for 
AST facilities and tanks has now been in place for four years. 
All ~xisting installations have completed the registration 
process. Thus, any changes in the initial registration process 
will only apply to new installations. There are approximately 
250 new registrations per year. The fee for registration 
ranges from $25 to $100. Gathering the information 
necessary for filling out the form is not extensive and would 
generally not cost registrants as much as $250 to process. 
Given this, the total costs to DEQ of the registration program 
probably do not exceed $50,000 per year and costs to 
industry should not exceed $100,000 per year. DEQ has 
made significant effort to automate the administration of the 
registration process which has probably helped to keep 
registration costs low. These costs of registration will not 
change noticeably with this proposal. 

While this proposal does not have a major impact on the 
registration process, it does significantly streamline the 
renewal process. Registrations must be renewed every five 
years. DEQ has eliminated the need to fill out the entire 
registration form for a facility or AST. Renewal is 
accomplished by filling out and sending to DEQ a one- to 
two-page form noting that no changes have occurred at the 
facility. Consequently, DEQ anticipates that its own costs of 
processing renewals will be minimal. The combined savings 
in DEQ and applicant costs provide a significant net benefit. 

Pollution prevention: A number of important changes have 
been made in the pollution prevention requirements for ASTs. 

Proposed Regulations 

variance. The rationale for this change is that if the 
criteria are met, not enough is gained by these added 
requirements to justify their cost. The criteria specified 
by statute are as follows: 

a. Aboveground storage tanks totally off ground · vith 
all associated piping off ground; 

b. Aboveground storage tanks with a capacity of 
5,000 gallons or less located within a building or 
structure designed to fully contain a discharge of oil; 
and 

c. Aboveground storage tanks containing No. 5 or No. 
6 oil for consumption on the premises where stored. 

9 VAG 25-91-160 of this regulation establishes variances 
by rule from the inventory and testing requirements. The 
variance criteria include those listed above plus several 
others: 

d. ASTs with Release Prevention Barriers (RPBs) with 
all associated piping off ground, with an established 
corrosion rate and cathodic protection that protects the 
entire area of the tank bottom; 

e. ASTs with Release Prevention Barriers (RPBs) with 
all associated piping off ground, with secondary 
containment that is 72 hours impervious; 

f. ASTs that meet the construction and installation 
standards of STI - F911-93, F921-93, or F941-94 or 
equivalent standards approved by the board; 

g. Vaulted tanks meeting UL 2245 or an equivalent 
standard approved by the board; 

h. An AST used in the production/manufacturing 
process with full containment that is 72 hours 
impervious; and 

i. An AST of 12,000 gallons or less, with full 
containment that is 72 hours impervious, inside a 
building and used for the storage of heating oil 
consumed on the premises. 

DEQ estimates that this change will save between $1 
million and $1.5 million each year for the facilities 
covered by these variances. While most of these criteria 
are directly related to the environmental risk posed by 
the relevant AST, the third is not. It is not clear, what 
relevance the condition "for consumption on the 
premises where stored" has to the environmental risk 
addressed by this regulation.1 Without more information 
about the environmental risks posed by relaxing 
inventory control and testing for variance requirements at 
this third class of facilities, it is not possible to make a 
conclusion about the net economic impact of this change 
in the regulation. 

1. Exceptions from "inventory control" and 'testing for 
variance" requirements. As required by amendments to 
the statute, facilities that meet certain criteria are no 
longer required to perform inventory control or testing for 

1 This language is taken from the amendments to the statute. 
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2. Variances generally. DEQ estimates that the 
variance provisions, which are required by code, will 
save $1,000 annually for each of approximately 100 
facilities. Presumably this is in addition to the provisions 
related to inventory control and testing for variance. 
While this estimate is admittedly extremely rough, its 
small magnitude is due, at least in part, to DEQ's 
restrictively worded language authorizing the variance 
program. The language in the proposal reads: 

''9 VAC 25-91-160. Variances to the requirements of Part 
ill (9 VAC 25-91-130 et seq.) of this chapter. 

A. General criteria for granting a variance on a case-by
case basis. 

1. The board is required by§ 62.1-44.34:15.1 ofthe 
Code of Virginia to establish the criteria to grant 
variances of the AST pollution prevention 
requirements on a case-by-case basis and by 
regulation for categories of ASTs. Any person affected 
by these regulations may petition the board to grant a 
variance of any requirement of Part Ill (9 VAC 25-91-
130 et seq.) of this chapter. 

2. The board will not grant any petition for a variance 
related to: 

a. Definitions; 

b. Registration; 

c. Classification of aboveground storage tanks; 

d. Oil discharge contingency plans; or 

e. Any requirement for which the petitioner is 
currently under enforcement action by the board 

3. The board may grant a variance if.' 

a. The applicant demonstrates to the satisfaction of 
the board that the a/female design or operation will 
result in a facility that is equally capable of 
preventing pollution of state water, land, and storm 
drains from the discharge of oil from new and 
existing ASTs. If the variance would extend a 
statutory deadline, the petitioner shall demonstrate 
that a good faith effort to comply with the statutory 
deadline was made. 

b. Granting the variance will not result in an 
unreasonable risk to human health or the 
environment; and 

c. Granting the variance will not result in a conflict 
with applicable local codes or ordinances. 

A little further on, the text reads: 

"B. Administrative procedures. 

1. General requirements for the submission of a 
petition by the owner or a duly authorized 
representative. 

a. All petitions submitted to the board shall include: 

(1) The owner's or duly authorized 
representative's name and address; 

(2) A citation of the regulatory requirement from 
which a variance is requested; 

(3) An explanation of the need or desire for the 
proposed action, including the reason the existing 
requirement is not achievable or is impractical; 

While the authorizing language of 9 VAC 25-91-160 A 3 
is quite permissive, the language of 9 VAC 25-91-160 B 
1 a (3) imposes very significant restrictions on the 
availability of variances. This latter language could be 
read to imply that as an additional requirement to those 
in 9 VAC 25-91-160 A 3, an applicant must be able to 
show that the existing requirement is not achievable or is 
otherwise impractical. The word "impractical" seems to 
rule out the existence of a less costly alternative as a 
reason for granting a variance. DEQ argues that this 
language is solely for the purpose of gathering 
information about the basis of the variance and that a 
cost effective alternative satisfies the intent behind the 
use of the word impractical. While there may be good 
reason for DEQ to gather information about the rationale 
behind a variance, the way this provision is worded could 
lead to confusion. 

In 9 VAC 25-91-160 A 2 e of the variance provisions, the 
proposal disallows variances for "[a]ny requirement for 
which the petitioner is currently under enforcement 
action by the board." The apparent intent of this 
provision is quite reasonable; the effective·ness of 
enforcement under this program could be reduced if, 
once an enforcement action is taken, an operator could 
apply for a variance that would cover the actions subject 
to DEQ enforcement efforts. 

There is a cost associated with this provision, however. 
It is possible that a firm that is in noncompliance for 
some past actions could apply for a variance that would 
lower its costs in the future. Yet, because the 
requirement is under an enforcement action, the firm 
must pass up the potential cost savings until the 
enforcement action is resolved. This could mean that a 
firm might have to make a significant, but unnecessary, 
capital outlay to implement a requirement that only 
applied to it because of the enforcement action. It would 
be worthwhile for DEQ to consider whether there is 
language that would allow a firm to request a variance 
that would apply to its future actions without jeopardizing 
the enforcement action related to its past actions-' Such 
language could produce significant cost savings without 
increasing risks to environmental resources. 

2 
DEQ staff have indicated that they recognize a need to reword this provision 

and will seek comment on this point from the public. 
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3. The exemption of heating oil ASTs. The proposed 
regulation, as required by statute, exempts from pollution 
prevention requirements heating oil ASTs of 5,000 
gallons or less capacity. DEQ estimates a compliance 
cost savings of approximately $375,000 per year. This 
exemption clearly carries with it some environmental risk. 
The data needed to determine the relative magnitude of 
the risks and benefits were not available at the time of 
this report. 

4. Overfill alarms. Tanks with a capacity of one million 
gallons or more must have, by statute, overfill alarms. 
The proposal does not require alarms on ASTs located 
at facilities with less than one million gallons aggregate 
capacity. DEQ staff have indicated that overfills with 
some subsequent environmental damage are quite 
common. Assuming that the installation of alarms would 
reduce the number of overfills and the subsequent 
environmental damage, there is an economic benefit to 
installing the alarms. Whether this benefit can justify the 
cost of installing and maintaining alarms on tanks at 
smaller facilities is an open question. The data on the 
value of damages due to overfills is simply not available. 
Thus there is no basis on which to draw a conclusion 
about the net economic value of requiring alarms on 
smaller AST facilities. This would certainly be a fruitful 
area of research. 

Businesses and entities affected. The number of facilities 
affected by this regulation will be on the order of 1 ,000 to 
1 ,500. These facilities range in size from storage tanks with 
a capacity of 660 gallons to more than one million gallons 
and to heating oil ASTs with a capacity of 5,000 gallons or 
less. Also, as mentioned earlier, a small number of facilities 
with tanks having a capacity of less than 660 gallons will no 
longer be covered by these provisions. 

Localities particularly affected. It is not expected that any 
localities will experience a disproportionate share of the costs 
or the benefits of this proposed change. 

Projected impact on employment. In the short and medium 
terms, this regulation will have no discernible impact on 
employment. In the longer term, a reduction in the costs of 
compliance with environmental regulations that do not result 
in significant risk to environmental quality can be expected to 
improve the business climate and contribute (at the margin) 
to the likelihood that a business would choose to locate in 
Virginia or expand operations here. Thus, these proposed 
changes could contribute increased employment at some 
point in the future. 

Effects on the use and value of private property. Since the 
change in regulatory costs expected from these proposals is 
small relative to either the total regulatory costs or the other 
costs of operating the facilities, it is not expected that these 
changes will have any noticeable effect on the use and value 
of private property. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: DEQ concurs with 
DPB's impact statement, but would like to supply the 
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following clarifying information about one part of the 
proposed regulation. 

The portion of the proposed regulation that deals with the 
process of submitting requests for a variance to regulatory 
requirements (9 VAG 25-91-160 B 1) reads, in part: 

"a. All petitions submitted to the board shall include: 

(1) The owners or duly authorized representative's 
name and address; 

(2) A citation of the regulatory requirement from 
which a variance is requested; 

(3) An explanation of the need or desire for the 
proposed action, including the reason the existing 
requirement is not achievable or is impractical; " 

DPB's impact statement includes the following comment on 
requirement B 1 a (3): 

"While the authorizing language (in the statute) is quite 
permissive, the language of B 1 a (3) imposes very 
significant restrictions on the availability of variances. 
This latter language could be read to imply that as an 
additional requirement to those in (the statute), an 
applicant must be able to show that the existing 
requirement is not achievable or is otherwise impractical. 
The word "impractical" seems to rule out the existence of 
a less costly alternative as a reason for granting a 
variance." 

DEQ does not intend for the proposed regulation's B 1 a (3) 
language to be interpreted in this manner. DEQ will clarify, 
during the public comment process, that we simply want the 
variance application to include explanation of why the 
alternative solution is more preferable to them than is the 
regulatory prescription. An explanation stating why the 
alternative solution ~eing proposed is more cost-effective or 
more practical, and why it provides equivalent environmental 
protection is perfectly acceptable. 

This would be true even if the regulatory prescription was 
achievable and practical. The possibility that there are more 
cost effective or practical solutions than the ones prescribed 
by regulation is exactly what the General Assembly 
envisioned when they established DEQ's ability to grant 
variances. DEQ would like to be apprised of the practical 
shortcomings of the regulatory prescriptions when a variance 
is requested so that it can ensure its regulations remain 
viable, up-to-date, and practical. 

If the upcoming period of public comment on the proposed 
regulation supports the need for clarifying language, then 
DEQ could consider amendments such as: 

"a. (3) An explanation of the need or desire for the 
proposed action, including the reason(s) the 
regulatory requirement is not achievable, is 
impractical, or is otherwise less desirable than is the 
applicant's proposed alternate design or operation. " 
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DEQ would like to emphasize that the law and regulations 
require DEQ to grant or deny variances on the basis of their 
technical merit (their ability to provide equivalent 
environmental protection) and not on the basis of why the 
variance fs being requested. 

;lumrnary: 

The State Water Control Board is proposing the adoption 
of a new regulation, 9 VAC .25-91-10 et seq. which will 
consolidate the three existing regulations, i.e., (i) 9 VAG 
25-90-10 et seq. (formerly VR 680- i 4-07), Oil Discharge 
Contingency Pfans and Administrative Fees for Approval, 
(ii) 9 VAC 25-130-10 et seq. (formerly VR 680-14-12), 
Facility and Aboveground Storage Tank Registration 
Requirements, and (iii) 9 \lAC 25-140-10 et seq. 
(formerly \!R 680-14-·13), Aboveground Storage Tank 
Pollution Prevention Requirements, relating to facilities 
and ASTs located in the Commonwealth that have an 
aboveground storage capacity of 25,000 gallons or more 
of oil. Each of the three are rnoclified. Administrative 
changes are made to the oil discharge contingency 
planning section. Also, federally approved oil discharge 
contingency plans will be allowed to satisfy par/ions of 
Virginia's requirements. The oil discharge contingency 
plan renewal process is streamlined so renewal fees are 
eliminated. Concurrently, the board is proposing the 
repeal of the three existing regulations. Subdivision 5 of 
§ 62.1-44.34:15.1 of the Code of Virginia was added and 
mandates the board to establish criteria tor granting 
variances frorn the AST pollution prevention 
requirements (9 \lAC 25-140-10 et seq.). This regulatory 
action incorporates statuton; amendrnents and makes 
additional changes in the pollution prevention 
requirements for ASTs. 

CHAPTEF? 9 '!. 
FACILITY AND ABOVEGROUND .STORAGE TANK (AST) 

REGULATION. 

PART/. 
PROGRAM ADMINISTRATION. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates othetwise: 

''Aboveground storage tank" or "AST" means any one or 
combination of tanks, including p!:oes, used to contain an 
accumulation of oil at atmospheric pressure, and the volume 
of which, including the volume of the pipes, is rnore than 90% 
above the surface of the ground. This term does not include 
line pipe and breakout tanks of an interstate pipeline 
regulated under the federal' Hazardous Liquid Pipeline Safety 
Act of 1979 (49 USC App § 200'1 et seq.) or the federal 
Natural Gas Pipeline Safety Act of 1968 (49 USC App § 1671 
et seq.), as amended. 

"Board" means the State Water Control Board. 

"Containment and cleanup" means abatement, 
containment, removal and disposal of oil and, to the extent 
possible, the restoration of the environment to its existing 
state p1ior to an oil discharge. 

"Corrosion professional" means a person who by reason of 
thorough knowledge of the physical sciences and the 
principles of engineering and mathematics acquired by a 
professional education and related practical experience is 
qualified to engage in the practice of corrosion control on 
buried or submerged metal piping systems and metal tanks. 
Such a person shall be accredited or certified as being 
qualified by the National Association of Corrosion Engineers 
or be a registered professional engineer who has cerlification 
or licensing that includes education and experience in 
corrosion control of buried or submerged metal piping 
systems and metal tanks. 

"Department" means the Department of Environmental 
Quality (DEQ). 

"Discharge" means any spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping. 

"Facility" means any development or installation within the 
Commonwealth that deals in, stores or handles oil and 
includes a pipeline. 

"Flow-through process tank" means (as defined in 40 CFR 
Part 280) a tank that forms an integral part of a production 
process through which there is a steady, variable, recurring, 
or intem1ittent flow of materials during the operation of the 
process. Flow-through process tanks do not include tanks 
used for the storage of materials prior to their introduction 
into the production process or for the storage of finished 
products or by-products from the production process. 

"Local building official" means the person authorized by the 
Commonwealth to enforce the provisions of the Uniform 
Statewide Building Code (USBC). 

"Local director or coordinator of emergency setvices" 
means any person appointed pursuant to § 44-146. 19 of the 
Code of Virginia. 

"Major repair" means alterations that refer to operations 
that require cutting, additions, removal or replacement of the 
annular plate ring, the shell-to-bottom weld or a sizable 
portion of the AST shell. 

"Oil" means oil of any kind and in any form, including, but 
not limited to, petroleum and petroleum by-products, fuel oil, 
lubricating oils, sludge, oil refuse, oil mixed with other wastes, 
crude oils, and all other liquid hydrocarbons regardless of 
specific gravity. 

"Operator" means any person who owns, operates, 
charters by demise, rents, or otherwise exercises control over 
or responsibility for a facility or a vehicle or a vessel. 

"Person" means an individual; trust; fim1; joint stock 
company· corporation, including a government corporation; 
partnership; association; any state or agency thereof,· 
municipality; county; town; commission; political subdivision 
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of a state; any interstate body; consortium; joint venture; 
commercial entity; the government of the United States or 
any unit or agency thereof. 

"Pipes" or "piping" means that piping directly associated 
with the operation of an AST, or emanating from or feeding 
ASTs, but does not include (i) pipelines and (ii) piping which 
connects an AST with production process tanks or production 
process equipment beyond the first connection with the AST. 

"Pipeline" means all new and existing pipe, rights of way, 
and any equipment, facility, or building used In the 
transportation of oil, Including, but not limited to, line pipe, 
valves, and other appurtenances connected to line pipe; 
pumping units; fabricated assemblies associated with 
pumping units; metering and delivery stations and fabricated 
assemblies therein; and breakout tanks. 

"State waters" means all water, on the surface and under 
the ground, wholly or partially within or bordering the 
Commonwealth or within its jurisdiction. 

"Storage capacity" means the total capacity of an ASTor a 
container, whether the AST Is filled in whole or in part with oil, 
a mixture of oil, or mixtures of oil with nonhazardous 
substances, or is empty. The term does not include the 
capacity of any AST that has been permanently closed In 
accordance with this chapter. 

"Tank" means a device designed to contain an 
accumulation of oil and constructed of non-earthen materials, 
such as concrete, steel, or plasb'c, that provides structural 
support. This term does not Include flow-through process 
tanks as defined In 40 CFR Part 280. 

"Tank vessel" means any vessel used In the transportation 
of oil as bulk cargo. 

"Upgrade" means an alteration of the performance, design, 
eqwpment or appurtenances of an ASTor facility to meet a 
higher, new, or current standard. 

'Vaulted tank" means any tank situated upon or above the 
surface of the floor in an underground area (such as an 
underground room, basement, cellar, mine-working, drift, 
shaft, tunnel or vault) providing enough space for physical 
inspection of the exterior of the tank. 

"Vehicle" means any motor vehicle, rolling stock, or other 
artificial contrivance for transport whether self-propelled or 
otherwise, except vessels. 

"Vessel" includes every description of watercraft or other 
contrivance used as a means of transporling on water, 
whether self-propelled or otherwise, and shall include barges 
and tugs. 

9 VAG 25-91-20. Applicability. 

A. The provisions of Part II (9 VAG 25-91-100 et seq., 
Registration, notification and closure requirements) of this 
chapter apply to: (i) an individual AST located within the 
Commonwealth of Virgini0 with an aboveground storage 
capacity greater than 660 gallons of oil, unless otherwise 
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specified within this chapter,· and (ii) all facilities in the 
Commonwealth of Virginia with an aggregate aboveground 
storage capacity greater than 1,320 gallons of oil, unless 
otherwise specified within this chapter. 

B. The provisions of Part Ill (9 VAC 25-91-130 et , :eq., 
Pollution prevention requirements) and Part IV (9 VAG 25-91-
170, Oil discharge contingency plan (ODCP) requirements) of 
this chapter apply to: (I) an individual AST located withJ/1 the 
Commonwealth of Virginia with an aboveground storage 
capacity of 25,000 gallons or greater of oil, unless otherwise 
specified within this chapter; and (ii) all facilities in the 
Commonwealth of Virginia with an aggregate aboveground 
storage capacity of 25,000 gallons or greater of oil, unless 
otherwise specified within this chapter. 

C. The provisions of Part V (9 VAG 25-91-180 at seq., 
Groundwater characterization study and monitoring 
requirements) of this chapter apply to: (I) an tndividual AST 
located within the Commonwealth of Virginia with an 
aboveground storage capacity of one million gallons or 
greater of oil, unless otherwise specified within this 
regulation; and (ii) all facilities in the Commonwealth of 
Virginia with an aggregate aboveground storage capacity of 
one million gallons or greater of oil, unless otherwise 
specified within this chapter. 

D. The operator shall comply with all requirements 
pursuant to this regulation unless the context of the 
requirement clearly indicates otherwise. 

9 VAC 25-91-30. Exclusions. 

A. The requirements of this chapter do not apply to: 

1. Vessels; 

2. Licensed motor vehicles, unless used solely for the 
storage of oil; 

3. AnAST with a storage capacity of 660 gallons or less 
of oil; 

4. An AST containing petroleum, inc/udtng crude oil or 
any fraction thereof, which is liquid at standard 
temperature and pressure (60"F at 14.7 pounds per 
square inch absolute) subject to and specifically listed or 
designated as a hazardous substance under 
subparagraphs (A) through (F) of§ 101(14) of the federal 
Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 USC § 
9601 et seq.); 

5. A wastewater treatment tank system that is part of a 
wastewater treatment facility regulated under§ 402 or § 
307(b) of the federal Clean Water Act (33 USC§ 1251 et 
seq.); 

6. AnAST that is regulated by the Department of Mines, 
Minerals and Energy under Chapter 22. 1 (§ 45. 1-361. 1 
et seq.) of Title 45. 1 of the Code of Virginia; 
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ulations 

l. /1.n AST i.IserJ for the storage of products that are 
r.9(}-il':ated pursuant lo the federal Food, Drug, and 
Cosmetic Act (21 USC§ 301 et seq.); 

B. AnAST thot is used to store hazardous wastes listed 
or ide.nlifiecl under Subtitle C of the Resource 
Conservation and Recovery Act (RCRA) (Solid Waste 
DiDposal Act), (42 USC § 6901 et seq.) or a mixture of 
such hazardous w<Jstes and other regulated substances; 

9 . . An AS'T ihal is used to store propane gas, butane gas 
or other ifquid petrofeurn gases; 

JO. An A.ST used to store nonpetroleum 
hydrocarbon-based animal and vegetable oils; 

1' 1, A .liquic/ or associated gathering lines directly 
r·elated to oil or gas production, or gathering operations; 

·12. A swtace impoundment, pit, pond, or lagoon; 

1 .3. A storrnwater or ll\/astewater collection system; 

"J' 4. Equipment or machinery that contains oil for 
ope.rationaf rwrposes, including but not limited to 
lubricating systems, hydraulic systems, and heat transfer 
systems; 

15 .. An /\ST usee! to contain oil for less than 120 days 
when: (i) usee/ in conneciion with activities related to the 
conlai.nrnent nnci cieanup of oil; (ii) used by a federal, 
state or ioc:;:i'l in responding to an emergency; or 
(iii) L.>'.sf;d tan1porari!y on-site to replace permanent 
capa-city storage; 

·r 6. Ofl"f.i!fed electrical equipment, including, but not 
firYii!ec§ to, trr:m:sf"ormers, circuit breakers or capacitors; 

17 /\ ffOV1i-lhmuqh }J"iDCBSS fank; 

7 8. wafer sDpamlors: 

'f 9. AnAST contair;ing dredge spoils; or 

20. An J..'\SI located on a farm or residence used for 
storing motor .fuel lor rwncommercial purposes with an 
aggmgale ston:;ge capacity of 1,100 gallons or less. 

3. in aciditfori io lhe complete exclusions listed in 
·jbs,9clion /~~ cf iiris section, the following are partially 

n/..cfuded fmm t.his regulation in that they need not comply 
~Niih the require.ments contained in Part Ill (9 VAG 25-91-130 
et seq., Pc:lfufjon prevention requirements) of this chapter: 

"f. An ,LiST vvith a capacity of 5, 000 gallons or less used 
i'w o.i! for consumptive use on the 
p.rr;{nises win-:t() stored; 

2. /ln AS'T storing asphalt and asphalt compounds 
\1.1/-:-ic;h arc not liquid at standard conditions of 
lernporafure and pressure (60°F at 14.7 pounds per 
square jnch nbsoiute); and 

3. Line and breakout tanks of an interstate pipeline 
regu!aloc} un::Jer the Hazardous Liquid Pipeline Safety 
Act o{ 1979 or the Natural Gas Pipeline Safety Act of 
'i 968, as wnenc!ed. 

C. In addition to the exclusions listed in subsections A and 
8 of this section, asphalt and asphalt compounds which are 
not liquid at standard conditions of temperature and pressure 
(60"F at 14.7 pounds per square inch absolute) are excluded 
for the purposes of any requirement to install groundwater 
monitoring wells or groundwater protection devices of to 
conduct groundwater characterization studies under Part IV 
(9 VAG 25-91-170, Oil discharge contingency plan (OOCP) 
requirements) and Part V (9 VAG 25-91-180 et seq., 
Groundwater characterization study and monitoring 
requirements) of this chapter. 

9 VAC 25-91-40. Compliance dates. 

A. Every operator shall comply with this regulation on its 
effective date unless a later date is otherwise specified. 

B. Operators of facilities exempted under§ 62.1-44.34:17 
0 of the Code of Virginia (i.e., facilities not engaged in the 
resale of oil having an aboveground storage capacity of more 
than 25,000 gallons of oil) shall comply with Part Ill (9 VAG 
25-91-130 et seq., Pollution prevention requirements) of this 
chapter within 120 days after the effective date of this chapter 
unless otherwise specified in this chapter. If compliance with 
Part Ill of this chapter necessitates extensive upgrades to the 
existing facility design, these exempted operators may submit 
a proposed extended compliance schedule and supporting 
explanation to the board no later than 90 days after the 
effective date of this chapter. The board may approve an 
extended compliance schedule where the circumstances so 
warrant. 

C. Operators of existing ASTs and facilities that have 
previously met the registration requirement of § 62.1-
44.34:19.1 of the Code of Virginia shall not have to resubmit 
the registration form until five years from the date of the initial 
registration unless title to an AST or facility is transferred 
(change of ownership) or the AST is converted or brought 
back into use after permanent closure, whichever occurs first. 

D. Operators of facilities subject to Part IV (9 VAG 25-91-
170, Oil discharge contingency plan (ODCP) requirements) of 
this chapter that are brought into use after the effective date 
of this chapter shall submit a complete application meeting all 
applicable requirements of this chapter no later than 120 
days prior to commencement of operations. 

1. The operator must receive approval of the OOCP by 
DEQ prior to commencement of facility operations. 

2. The operators of facilities that have previously met 
the provisions of§ 62. 1-44.34:15 of the Code of Virginia 
for OOCP submittal shall not be required to resubmit the 
ODCP until that plan's approval expires. Upon expiration 
of approval of the OOCP, the facility operator shall 
submit an updated plan or certification of renewal of an 
existing plan according to 9 VAG 25-91-170 F. 

E. As of July 1, 1997, an operator having obtained 
approval of the ODCP shall operate, maintain, monitor, and 
keep records pertaining to 9 VAG 25-91-170 A 18 of Part IV, 
Oil discharge contingency plan (ODCP) requirements, of this 
chapter and under the provisions of Part Ill, Pollution 
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Prevention Requirements (9 VAC 25-91-130 et seq.) of this 
chapter. 

9 VAC 25-91-50. Statement of purpose. 

The purpose of this chapter is to (i) establish requirements 
for registration of facilities and individual ASTs located within 
the Commonwealth; (ii) provide the board with the infonnation 
necessary to identify and inventory facilities with an 
aggregate storage capacity of greater than 1,320 gallons of 
oil or individual ASTs with a storage capacity of greater than 
660 gallons of oil; (iii) develop standards and procedures for 
operators of facilities with an aggregate aboveground storage 
capacity of 25,000 gallons or greater of oil relating to the 
prevention of pollution from new and existing aboveground 
storage tanks; (iv) provide requirements for the development 
of facility oil discharge contingency plans for facilities with an 
aggregate aboveground storage capacity of 25,000 gallons or 
greater of oil that will ensure that the applicant can take such 
steps as are necessary to protect environmentally sensitive 
areas, to respond to the threat of an 011 discharge, and to 
contain, clean up and mitigate an. oil discharge within the 
shortest feasible time, where plans must address concerns 
for the effect of oil discharges on the environment as well·as 
considerations of public health and safety; and (v) provide 
requirements for facilities and Individual ASTs with an 
aggregate aboveground storage capacity of one million 
gallons or greater of oil to conduct a groundwater 
characterization study (GCS) within the geographic 
boundaries of a facility; to submit the GCS as part of the oil 
discharge contingency plan; to conduct a monthly gauging 
and inspection of GCS monitoring wells, monitoring of well 
head space and sampling and laboratory analysis of GCS 
monitoring wells; and to gather all observations and data 
maintained at the facility and compile and submit them as an 
annual report to the board. 

9 VAC 25-91-60. Administrative fees. 

A This section establishes application fees for approval of 
contingency plans and for registration of a facility and 
aboveground storage tanks. Fees shall be paid in United 
States currency by check, draft or postal money order made 
payable to the Treasurer, Commonwealth of Virg1nia, P. 0. 
Box 10150, Richmond, VA 23240. The required application 
for approval of an oil discharge contingency plan or the form 
for registration of a facility and aboveground storage tanks as 
required will be accepted only when the fees established by 
this section have been paid. Overpayments of application 
fees are refundable upon written request. 

B. Facility and AST registration. 

1. Registration fees shall be submitted for the following: 

a. Initial registration; 

b. New installations; 

c. Conversion; 

d. AST brought back 1nto use after permanent 
closure; 
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e. Registration renewal (every five years); or 

f. When title to a facility or AST is transferred (change 
of ownership). 

2. Registration fees are as follows: 

a. Individual AST: new, existing, replaced or brought 
back into use after permanent closure = $25; 

b. One facility with one AST = $25; 

c. One facility with two or more ASTs =$50; 

d. Two facilities with one AST at each facility= $50; 

e. Two facilities with one AST at the first facility and 
two or more at the other=$ 75; 

f. Two or more facilities with two or more ASTs each = 
$100; 

g. Three facilities with one AST each = $75; or 

h. Three facilities with two or more ASTs at the first 
facility and one.AST at each other facility= $100. 

3. An operator of an AST subject to the registration 
requirements of this regulation shall submit a fee of $25 
to the board for each such AST up to a maximum of $50 
per facility. An operator of a single facility shall submit a 
maximum of $50 for the facility and all ASTs. An 
operator of multiple facilities shall submit a maximum fee 
of $100 to the board to register all of their facilities and 
ASTs. 

4. Registration forms will not be accepted by the board 
as complete unless the applicable fee has been paid. 
No fee is required for a "notification" of an AST 
replacement (relocation of existing AST), upgrade, 
repair, or closure. 

C. ODCP application. 

1. Fee schedules are as follows: 

a. For a facility with an aggregate aboveground 
maximum storage or handling capacity from 25,000 
gallons up to and including 100,000 gallons of oil the 
fee is $718; 

b. For a facility with an aggregate aboveground 
max1inum storage or handling capacity from 100,001 
gallons up to and including one million gallons of oil 
the fee is $2, 155; 

c. For a facility with an aggregate aboveground 
maximum storage or handling capacity of greater than 
one million gallons of oil the fee is $3, 353; or 

d. For a pipeline, the fee shall be based on the 
average daily throughput of oil. Once that volume is 
determined, the application fee will be calculated per 
subdivisions a, b and c.of this subdivision. 

2. The fee for approval of a contingency plan 
encompassing more than one facility as described in 9 
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VAG 25-91-170 D shall be based on the aggregate 
aboveground storage capacity of the facilities. 

3. Fees shall only be paid upon initial submittal of an oil 
discharge contingency plan by an operator. Renewals, 
additions, deletions or changes to the plan are not 
subject to the administrative fee. 

4. Application fees are refundable upon receipt of a 
written request no later than 30 days after submittal and 
prior to approval of the contingency plan. 

5. . Overpayments of application fees are refundable 
upon written request. Overpayments not refunded will 
be credited for the applicant's future use under this 
section. 

9 VAC 25-91-70. Notices to the Department of 
Environmental Quality (DEQ) • Waste Division. 

All written communications to the Deparl:ment of 
Environmental Quality related to the requirements of this 
chapter, with the exception of fees paid directly to the 
Treasurer of the Commonwealth per 9 VAC 25-91-60 A, shall 
be addressed as follows: 

Mailing Address: 

Deparl:ment of Environmental Quality- Waste Division 
Office of Spill Response and Remediation 
P. 0. Box 10009 
Richmond, VA 23240-0009 

Street Address: 

Deparl:ment of Environmental Quality- Waste Division 
Office of Spill Response and Remediation 
629 E. Main Street 
Richmond, VA 23219 

9 VAC 25-91-80. Delegation of authority. 

The executive director, or his designee, may perform any 
act of the board under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

9 VAC 25-91-90. Evaluation of regulation. 

A. Within three years after the effective date of this 
chapter, the department shall perform an analysis on this 
chapter and provide the board with a report on the results. 
The analysis shall include (i) the purpose and need for the 
chapter; (ii) alternatives which would achieve the stated 
purpose of this chapter in a less burdensome and less 
intrusive manner; (iii) an assessment of the eff~ctiveness of 
this chapter,· (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of requirements of this chapter 
which are more stringent than federal requirements,· and (v) 
the results of a review as to whether this chapter is clearly 
written and easily understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this chapter without 
amendments, (ii) repeal this chapter or (iii) amend this 

chapter. If the board's decision is to repeal or amend this 
chapter, the board shall authorize the department to initiate 
the applicable regulatory process to carry out the decision of 
the board. 

PART II. 
REGISTRATION, NOT/FICA TION AND CLOSURE 

REQUIREMENTS. . 

9 VAC 25-91-100. Registration requirements. 

A. Section 62.1-44.34:19.1 of the Code of Virginia requires 
an operator of a facility located within the Commonwealth 
with an aggregate aboveground storage capacity of more 
than 1,320 gallons of oil or an operator of an individual A Sf 
located within the Commonwealth with a storage capacity of 
more than 660gallons of oil to register such facility or AST 
with the board and with the local director or coordinator of 
emergency services unless otherwise speCified within this 
regulation. 

B. In fixing responsibility for compliance with the 
registr!ltion requirements, DEQ shall/oak first to the owner or 
a duly authorized representative of the facility or A ST. 

C. A duly authorized representative may submit the 
registration on the owners behall. 

1. A person is a duly authorized representative only if: 

a-. The authorization is made in writing by the ow.ner 
and indic;;Jtes that the representative has signatory 
authority for the registration; 

b. The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the regulated facility or activity such as the position 
of plant manager, operator of a facility or an AST, a 
superintendent, a position of equivalent responsibility, 
or an individual or a position having overall 
responsibility for environmental matters for the 
company. (A duly authorized representative thus may 
be either a named individual or any individual 
occupying a named position.); and 

c. The written authorization is submitted to the 
department with the registration form. 

2. Changes to authorization. If an authorization is no 
longer accurate because a different indiVidual or position 
has responsibility for the overall operation of the facility, 
a new authorization satisfying the requirements shall bfi 
submitted to the department prior to or together with any 
reports or information to be signed by a duly authorized 
representative. 

3. CertificaNon. Any person signing a registration 
document shall make the following certification: 

"/ certify under penalty of law that this document and 
all attachments were prepared under my direcNon or 
supervision in accordance with a system designed to 
ensure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my 
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inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information submitted is, 
to the best of my knowledge and belief. true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fines and imprisonment for knowing 
violations." 

D. The owner or a duly authorized representative of a new 
facility or AST, a converted facility or AST, or a facility or AST 
brought back into use after permanent closure shall register 
such facility or AST with the board and local director or 
coordinator of emergency services within 30 days after being 
brought into use. 

E. Registration shall include the following information and 
other information that may be required if approved by the 
board: 

1. Facility and AST owner and operator information 
(e.g., name, address, and phone numbers); 

2. Facility information (e.g., name, 
contact person and phone numbers, 
storage capacity); 

type, address, 
and aggregate 

3. Tank and piping information (e.g., storage capacity, 
type of design and construction standards); 

4. Notification of changes (e.g., upgrade, repair, 
replacement and closure); and 

5. Owner certification of information. 

F. The owner or a duly authorized. representative of the 
facility or AST shall renew the registration required by this 
section every five years or whenever title to the facility or 
AST is transferred (change of ownership), whichever occurs 
first. 

G. A facility or AST installed after the effective date of thts 
regulation, including an AST or facility operated by the 
federal government, shall not be registered without either (i) 
an tilspection by the department or (ii) a review by the 
department of the permits, inspections, and certification of 
use required in accordance with the provisions of the Uniform 
Statewide Building Code, the BOCA® National Building Code 
and NFPA Code and obtained by the owner or a duly 
authonzed representative from the local code officials or their 
designee. In the case of a regulated AST operated by the 
Commonwealth, the Department of General Services shall 
function as the local code official in accordance with § 
36-98.1 of the Code of Virginia. 

9 VAG 25-91-110. Notification. 

A. An owner or a duly authorized representative of the 
facility or AST shall notify the board within 30 days after any 
A ST. 

1. Upgrade; 

2. Major repair; or 
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3. Replacement (i.e., relocating or reposih'oning of an 
existing AST). 

B. Notifications do not require a fee. 

9 VAC 25-91-120. Aboveground storage tank closure. 

A. After the effective date of this regulation, a facility or 
AST, 1ilcluding a facility or AST operated by the federal 
government, shall not be permanently closed without being 
registered and the fee paid and either (/) being inspected by 
the department or (if) having a review performed by the 
department of the permits and inspections required in 
accordance with the provisions of the Uniform Statewide 
Building Code, the BOCA® National Building Code, and 
NFPA Code obtained by the owner or a duly authonzed 
representative from the local code official or his designee. 

1. For inspections by the department (e.g., where a 
permit is not issued by the local code official or his 
designee), at least 14 days' notice to the department is 
required prior to the commencement of closure 
operations. Notice shall be made by the owner or a duly 
authorized representative submitting the Intent to 
Permanently Close an AST form. 

2. In the case of a regulated AST operated by the 
Commonwealth, the Department of General Services 
shall function as the local code official in accordance 
with§ 36-98. 1 of the Code of Virginia. 

3. If the closure is in response to containment and 
cleanup actions that necessitate AST removal, the owner 
or a duly authorized representative of the facility or AST 
shall immediately notify the local code official and the 
department. 

B. Closure operations shall be reported to the department 
by the owner or a duly authorized representative within 30 
days after the permanent closure operation is completed 
using the AST Permanent Closure form. 

C. Closure operations shall include the following: 

1. Removal of all liquids, sludges, and vapors from the 
AST and associated piping. All wastes removed shall be 
disposed of in accordance with all applicable state and 
federal requirements. 

2. For tanks being closed in place, the tank rendered 
vapor free. Provisions must be made for natural 
breathing to ensure that the tank remains vapor free. 
Vent lines shall remain open and maintained in 
accordance with the applicable codes. All access 
openings shall be secured (normally with spacers to 
assist ventilation). The AST shall be secured against 
tampering and flooding. The name of the product last 
stored, the date of permanent closure and 
PERMANENTLY CLOSED shall be stenciled in a readily 
visible location on the AST. Piping shall be 
disconnected. All pipes being closed in place shall be 
vapor free and capped or blind flanged. 
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3. An assessment of the AST site conducted prior to 
completion of permanent closure operations. 

a. In conducting the assessment, the owner or a duty 
authorized representative shall sample and test for the 
presence of petroleum hydrocarbons at the AST site in 
any area where contamination is likely to have 
occurred. Soil samples shall be tested in accordance 
with established EPA-approved analytical methods or 
other methods approved by the board. 

(1) The owner or a duly authorized representative 
shall submit copies of the laboratory results, a 
description of the area sampled, a photograph of the 
site indicating sampled areas, and a site map 
indicating the location of the closed AST and 
associated piping as attachments to the closure 
form. 

(2) If contaminated soils, contaminated ground water 
or free product as a liquid or vapor is discovered, the 
owner or a duly authorized representative shall 
immediately notify the board and conduct the 
cleanup in accordance with department 
requirements. 

b. The department may consider an alternative to the 
soil sampling requirements of this subsection if the 
owner or a duly authorized representative of the AST 
demonstrates to the board's satisfaction that: 

(1) There is no evidence of present or past 
contamination by providing records of monthly leak 
detection monitoring for the previous 12 months; 
and 

(2) The facility or AST has operated an approved 
leak detection system. 

4. A closure inspection conducted by either the 
department or the local building official, as discussed in 
subsection A of this section. 

D. When deemed necessary by the board, the owner or a 
duly authorized representative of a facility or an AST that was 
permanently closed prior to the effective date of this 
regulation shall assess the site and close the AST in 
accordance with the requirements ofthis section. 

E. The owner or a duly autholized representative shall 
rnaintain all records relating to compliance with this regulation 
for a period of not less than five years from the date the 
board receives notice of the completed closure. These 
records shall be made available to the board upon request. 

PART Ill. 
POLLUTION PREVENTION REQUIREMENTS. 

9 VAG 25-91-130. Pollution prevention standards and 
procedures. 

A Section 62.1-44.34:15.1 of the Code of Virginia 
provides the following requirements for existing aboveground 
storage tanks at a facility with an aggregate aboveground 

storage capacity of one million gallons of oil or greater or for 
an existing individual aboveground storage tank with a 
storage capacity of one million gallons of oil or greater, 
unless otherwise exempted. 

1. Inventory control and testing for significant variations. 

a. The following aboveground storage tanks shall not 
be subject to inventory control and testing for 
significant variations: 

(1) Aboveground storage tanks totally off ground 
with all associated piping off ground; 

(2) Aboveground storage tanks with a capacity of 
5, 000 gallons or less located within a building or 
structure designed to fully contain a discharge of oil; 
and 

(3) Aboveground storage tanks containing No. 5 or 
No. 6 oil for consumption on the premises where 
stored. 

b. Each operator shall institute inventory control 
procedures capable of detecting a significant variation 
of inventory. A significant variation shall be 
considered a variation in excess of 1. 0% of the 
storage capacity of each individual AST For a 
refinery, a significant variation of inventory shall be 
considered a Joss in excess of 1.0% by weight of the 
difference between the refinery's input and output. 
Reconciliations of inventory measurements shall be 
conducted monthly. If the significant variation persists 
for two consecutive reconciliation periods, the operator 
shall conduct an investigation to determine the cause 
of the variation. This investigation shall be completed 
within five working days of the end of the second 
reConciliation period. If this investigation does not 
reveal the cause of the inventory variation, the 
operator shall notify the board and the local director or 
coordinator of emergency services and shall conduct 
additional testing to determine the cause of the 
inventory variation The testing method, schedule, 
and results of this additional testing shall be submitted 
to the board for review. 

c. Inventory records shall be kept of incoming and 
outgoing volumes of oil from each tank. All tanks shall 
be gauged no less frequently than once every 14 days 
and on each day of normal operation. Physical 
measurements shall be reconciled to 60"F at 14.7 
pounds per square inch absolute. 

2. Formal inspections. 

a. Each AST shall undergo formal external and 
internal tank inspections. The initial formal internal 
and external inspections for an existing AST shall be 
completed on or before June 30, 1998, unless 
otherwise specified within this regulation. 
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(1) All newly installed ASTs shall have initial formal 
inspections within five years after the date of 
installation 

(2) Operators of facilities exempted under § 62. 1-
44.34:17 D of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shall 
complete the initial formal inspections within five 
years of the effective date of this regulation. 

(3) An AST with a storage capacity of less than 
12,000 gallons shall not be subject to the formal 
internal inspection unless the integrity of the AST is 
in question and an inspection is deemed necessary 
by the board. 

b. Inspections shall be conducted in accordance with 
the provisions of API Standard 653 or procedure 
approved by the board. If construction practices allow 
external access to the tank bottom, a formal external 
inspection utilizing accepted methods of 
nondestructive testing or procedure approved by the 
board may be allowed in lieu of the internal inspection. 
An AST with a release prevention barrier or liner 
installed shall be internally inspected in accordance 
with the applicable provisions of API Standard 653 or 
API Recommended Practice 652 or procedure 
accepted by the board. 

c. An API Standard 653 inspection conducted 
between January 1, 1991, and the effective date of 
this regulation may be accepted by the board if the 
operator provides supporting documentation to the 
board for review and approval. 

3. Formal reinspections. 

a. Each AST shall undergo an external re1nspection 
every five years in accordance with the provisions of 
API Standard 653 after the Initial formal external 
inspection has been conducted. 

b. Each AST with a storage capacity of 12,000 gallons 
of ot1 or greater shall undergo an internal reinspection 
in accordance with the provisions of API Standard 653 
every 10 years after the initial formal Internal 
inspection has been conducted. 

(1) The board may require the internal reinspection 
sooner than 10 years if there is an indication that the 
corrosion rate established by the initial internal 
inspection or a subsequent reinspect/on has 
increased. 

(2) The internal reinspect/on period may be 
extended beyond 10 years if the operator can 
demonstrate to the board that an extension of the 
reinspect/on pen"od is warranted The operator shall 
provide supporting documentation to the board for 
review and approval at least six months prior to the 
date the reinspection is due. 
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c. AnAST with a storage capacity of less than 12,000 
gallons shall not be subject to the formal internal 
reinspect/on unless the integrity of the AST is in 
question and an inspection is deemed necessary by 
the board. 

4. Secondary containment. 

a. Each secondary containment dike or berm shall be 
maintained and evaluated or certified with respect to 
its compliance with the applicable requirements of 40 
CFR Part 112, NFPA 30, and 29 CFR 1910.106. The 
operator shall have this evaluation or certification 
performed by a professional eng1neer or person 
approved by the board on or before June 30, 1998, 
and every 10 years thereafter, unless otherwise 
exempted. 

(1) Operators of facilities exempted under§ 62.1-
44.34:17 D of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shall have 
this evaluation completed within five years after the 
effective date of this regulation and every 10 years 
thereafter. 

(2) Operators of a newly installed AST shall have 
this evaluation completed within five years after the 
date of Installation and every 10 years thereafter. 

5. Safe fill and shutdown procedures. 

a. Each operator shall provide safe flll and shutdown 
procedures including an audible staged alarm with 
immediate and controlled shutdown procedures, or 
equivalent measures established by the board, that 
will ensure overfilling of ASTs does not occur. 

(1) All receipts of oil shall be authorized by the 
operator or facility personnel trained by the operator 
who shall ensure the volume available in the tank is 
greater than the volume of oil to be transferred to 
the tank before the transfer operation commences. 
The operator shall ensure the transfer operation is 
monitored continually, either by manual or automatic 
means, until complete. The operator shall ensure 
that all tank fill valves not in use are secured and 
that only the tank designated is receiving oil. 

(2) All ASTs shall be equipped with a high level 
alarm or other appropriate mechanism approved by 
the board that will immediately alert the operator to 
prevent an overfill event. Activation of the high level 
alarm or other appropriate mechanism shall initiate 
an Immediate and controlled emergency shutdown 
of the transfer, either by manual or automatic 
means. Each operator shall include this emergency 
shutdown procedure in the facility records and shall 
ensure that all facility personnel Involved 1n the 
transfer operation are trained in this procedure. The 
alarm shall consist of a visual and audible device 
capable of alerting the operator, both by sight and 
hearing, to prevent an ovetfill situation. If the 
operator is in a control station, this alarm shall cause 
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a warning light and audible signal in that station to 
activate. In addition, this system shall alarm on 
failure, malfunction or power loss. This high level 
alarm shall be tested prior to each receipt of oil. 
Records of testing shall be maintained at the facility. 

b. All oil transfer areas where filling connections are 
made with vehicles shall be equipped with a spill 
containment system capable of containing and 
collecting those spills and overfills of a size typically 
encountered in transfer operations. 

c. If installed, an automatic shutdown system utilized 
during transfer of oil shall include the capability to 
direct the flow of oil to another tank capable of 
receiving the transferred oil or the capability to shut 
down the pumping or transfer system. This automatic 
shutdown system shall be tested prior to each receipt 
of oil and records of testing shall be maintained at the 
facility. 

d. All ASTs shall be equipped with a gauge that is 
readily visible and indicates the level of oil or quantity 
of oil in the tank. In addition, the storage capacity and 
tank identification number shall be clearly marked on 
the tank at the location of the gauge. These gauges 
shall be calibrated annually. 

6. Cathodic protection of piping and pressure testing of 
piping. 

a. The requirement for cathodic protection of piping 
shall apply to buried piping only. Cathodic protection 
shall be installed and maintained in accordance with 
the following applicable publications: API1632, NFPA 
30, NACE 0169, or NACE 0285. All piping above 
ground shall be protected from corrosion using 
methods and procedures referenced in NFPA 30, 
Chapter 2, Section 2-4.3 or a procedure approved by 
the board. Piping that passes through the wall of the 
containment berm or dike or under road crossings 
shall be protected from corrosion and damage using 
practices recommended in the publications listed in 
this subdivision. 

b. All buried piping shall be hydrostatically tested 
every five years unless otherwise exempted. The use 
of oil as a test medium is acceptable if the flash point 
is greater than 120oF at 14. 7 pounds per square inch 
absolute. All piping above ground shall be 
hydrostatically tested or inspected. The board will 
consider alternatives to the hydrostatic test 
requirement based on site specific conditions by an 
inspection method approved by the board. The 
operator shall submit any proposal regarding 
alternative methods to the board six months prior to its 
application. The operator shall conduct the initial 
hydrostatic test on or before June 30, 1998, unless 
otherwise exempted. 

(1) Operators of a newly installed AST shall have 
this hydrostatic test completed within five years after 

the date of installation and every five years 
thereafter. 

(2) Operators of facilities exempted under § 62. 1-
44.34:17 0 of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shall have 
this hydrostatic test completed within five years after 
the effective date of this regulation and every five 
years thereafter. 

7. Visual daily inspection and weekly inspections. 

a. The operator or a duly authorized representative 
shall conduct a daily visual inspection for each day of 
normal operation in the areas of the facility where this 
regulation applies. The facility person conducting the 
inspection shall document completion of this 
inspection by making and signing an appropriate 
notation in the facility records. This visual inspection 
shall include the following: 

(1) A complete walk-through of the facility property 
in the areas where this chapter applies to ensure 
that no hazardous conditions exist; 

(2) An inspection of ground surface for signs of 
leakage, spillage, or stained or discolored soils; 

(3) A check of the berm or dike area for excessive 
accumulation of water and to ensure the dike or 
berm manual drain valves are secured; 

(4) A visual inspection of the exterior tank shell to 
look for signs of leakage or damage; and 

(5) An evaluation of the condition of the 
aboveground storage tank and appurtenances. 

b. The operator or a duly authorized representative 
shall conduct a weekly inspection of the facility in the 
areas where this regulation applies, using a checklist 
that contains at least the items found in the weekly 
inspection checklist subdivision of this section. The 
checklist is not inclusive of all safety or maintenance 
procedures but is intended to provide guidance to the 
requirements within this regulation. The weekly 
checklist shall be maintained at the facility and 
provided to the board upon request. This checklist 
shall be signed and dated by the facility person or 
persons conducting the inspection and shall become 
part of the facility record. 

(1) The operator of a new AST!facility shall develop 
the checklist within 90 days after the date of 
installation. 

(2) The operator of each facility exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of oil) 
shall develop the checklist within 90 days after the 
effective date ofthis chapter. 

(3) Operators of facilities not exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
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exempted facilities not engaged in the resale of oil) 
and who have developed a checklist within 90 days 
after June 30, 1993, shall be deemed to be in 
compliance with this checklist requirement as of the 
effective date of this chapter. 

c. Sample - weekly rnspection checklist for 
aboveground storage tank systems: 

__ (1) Containment dike or berm in satisfactory 
condition. 

__ (2) Containment area free of excess standing 
water or oil. 

__ (3) Gate valves used for emptying containment 
areas secured. 

__ (4) Containment area/base of tank free of high 
grass, weeds, and debris. 

__ (5) Tank shell surface, rncludrng any peeling 
areas, welds, rivets/bolts, seams, and foundation, 
visually inspected for areas of rust and other 
deterioration. 

__ (6) Ground surface around tanks and 
containment structures and transfer areas checked 
for signs of leakage. 

__ (7} Leak detection equipment in satisfactory 
condition. 

__ (8) Separator or drainage tank in satisfactory 
condition. 

__ (9) Tank water bottom drawoffs not in use are 
secured. 

__ (10) Tank fill valves not in use are secured. 

__ (11) Valves inspected for signs of leakage or 
deterioration. 

__ (12) Inlet and outlet piping and flanges 
inspected for leakage. 

8. Training of individuals. 

a. To ensure proper training of individuals conducting 
inspections required by subdivision 7 of this 
subsection, the operator of a facility shall train 
personnel based on the following requirements: 

(1) Each facility operator shall establish a training 
program for those facility personnel conducting the 
daily visual and weekly inspections of the facility and 
shall document completion of this training in the 
facility records. The required training may be 
conducted by the operator or by a third party. The 
training program established shall reflect current 
conditions of the facility. 

(a) The operator of a new facility shall establish 
the training program within six months after being 
brought into use. 
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(b) The operator of each facility exempted under§ 
62.1-44.34:17 0 (I.e., exempted facilities not 
engaged in the resale of oil) of the Code of 
Virginia shall establish the training program within 
six months after the effective date of this chapter: 

(c) Operators of facilities not exempted unde• § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) and who have developed a training program 
within six months after June 30, 1993, shall be 
deemed to be in compliance with this training 
program requirement as of the effective date of 
this chapter. 

(2) The required training shall be conducted for 
facility personnel. Personnel not receiving this initial 
training and who will be conducting these 
inspections shall receive the training prior to 
conducting any inspection. 

(a) The operator of a new facility shall conduct the 
personnel training within 12 months after being 
brought into use and prior to personnel 
conducting any inspection. 

(b) The operator of each facility exempted under§ 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) shall conduct the personnel trarning withrn 12 
months after the effectrve date of this chapter. 

(c) Operators of facilities not exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) and who have conducted the personnel 
training within 12 months after June 30, 1993, 
shall be deemed to be in compliance with this 
personnel training requirement as of the effective 
date of this chapter. 

(3) Initial training shall address at a minimum: 

(a) Basic rnformation regarding occupauona/ 
safety, hazard recognition, personnel protection, 
and facility operations; 

(b) The procedures to be followed in conducting 
the daily visual and weekly facility inspections; 

(c) The procedures to be followed upon 
recognition of a hazard or the potential for a 
hazard; and 

(d) The procedure for evaluating the condition of 
the aboveground storage tank and 
appurtenances. 

(4) The operator of a facility shall train facility 
personnel upon any changes to the contents of the 
initial training program or every three years and shall 
make this retraining action part of the facility 
records. 
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(5) All formal inspections and testing required by 
subdivision 2 of this subsection shall be conducted 
by a person certified to conduct the inspection or 
test. This certification shall be accomplished in 
accordance with the provisions of API Standard 650 
and API Standard 653 or a procedure approved by 
the board. Proof of this certification shall be 
maintained in the facility records. The results of all 
tests and inspections required by subdivision 2 of 
this subsection shall be maintained at the facility or 
at a location approved by the board for the life of the 
tank, but for no less than five years. 

9. Leak detection. The operator shall operate, maintain, 
monitor and keep records of the system established for 
early detection of a discharge to groundwater as required 
by 9 VAG 25-91-170 A 18 and contained in the facility's 
approved ODCP. These activities shall be inspected and 
approved by the department. 

B. Section 62.1-44.34:15.1 of the Code of Virginia 
provides the following requirements for existing aboveground 
storage tanks at facilities with an aggregate aboveground 
storage capacity of less than one million gallons but equal to 
or more than 25,000 gallons of oil or for an existing individual 
aboveground storage tank with a storage capacity of Jess 
than one million but equal to or more than 25,000 gallons of 
oil, unless otherwise exempted. 

1. Inventory control and testing for variations. 

a. The following aboveground storage tanks shall not 
be subject to inventory control and testing for 
significant variations: 

(1) Aboveground storage tanks totally off ground 
with all associated piping off ground; 

(2) Aboveground storage tanks with a capacity of 
5,000 gallons or less located within a building or 
structure designed to fully contain a discharge of oil; 
and 

(3) Aboveground storage tanks containing No. 5 or 
No. 6 oil for consumption on the premises where 
stored. 

b. Each operator shall institute inventory control 
procedures capable of detecting a significant variation 
of inventory. A significant variation shall be 
considered a variation in excess of 1.0% of the 
storage capacity of each individual AST. For a 
refinery, a significant variation of inventory shall be 
considered a loss in excess of 1. 0% by weight of the 
difference between the refinery's input and output. 
Reconciliations of inventory measurements shall be 
conducted monthly. If the significant variation persists 
fOr two consecutive reconciliation periods, the operator 
shall conduct an investigation to determine the cause 
afthe variation. This investigation shall be completed 
within five working days of the end of the second 
reconciliation period. If this investigation does not 
reveal the cause of the inventory variation, the 

operator shall notify the board and the local director or 
coordinator of emergency services and shall conduct 
additional testing to determine the cause for the 
inventory variation. The testing method, schedule, 
and results of this additional testing shall be submitted 
to the board for review. 

c. Inventory records shall be kept of incoming and 
outgoing volumes of oil from each tank. All tanks shall 
be gauged no less frequently than once every 14 days 
and on each day of normal operation. Physical 
measurements shall be reconciled to 60°F at 14. 7 
pounds per square inch absolute. 

2. Secondary containment. 

a. Each secondary containment dike or berm shall be 
maintained and evaluated or certified to be in 
compliance with the applicable requirements of 40 
CFR Part 112, NFPA 30, and 29 CFR Part 1910.106. 
The operator shall have this evaluation or certification 
performed by a professional engineer or person 
approved by the board on or before June 30, 1998, 
and every 10 years thereafter, unless otherwise 
exempted. 

(1) Operators of facilities exempted under § 62. 1-
44.34:17 D of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shall have 
this evaluation completed within five years after the 
effective date of this chapter and every 10 years 
thereafter. 

(2) Operators of a newly installed AST shall have 
this evaluation completed within five years after the 
date of installation and every 10 years thereafter. 

3. Safe fill and shutdown procedures. 

a. Each operator shall provide safe fill and shutdown 
procedures that will ensure overfilling of ASTs does 
not occur. All receipts of oil shall be authorized by the 
operator or facility personnel trained by the operator 
who shall ensure the volume available in the tank is 
greater than the volume of oil to be transferred to the 
AST before the transfer operation commences. The 
operator shall ensure the transfer operation is 
monitored continually, either by manual or automatic 
means, until complete. The operator sha/J ensure that 
all tank fill valves not in use are secured and that only 
the tank designated is receiving oil. 

b. A/J oil transfer areas where filling connections are 
made with vehicles shall be equipped with a spill 
containment system capable of containing and 
collecting those spills and overfills of a size typically 
encountered in transfer operations. 

c. If installed, an automatic shutdown system utilized 
during transfer of oil shall include the capability to 
direct the flow of oil to another tank capable of 
receiving the transferred oil or the capability to shut 
down the pumping or transfer system. This automatic 
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shutdown system shafl be tested prior to each receipt 
of oil and records of testing shall be maintained at the 
facility. 

d. Afl AST's shall be equipped with a gauge that is 
readily visible and indicates the level of oil or quantity 
of oil in the tank. In addition, the storage capacity and 
tank identification number shafl be clearly marked on 
the tank at the location of the gauge. These gauges 
shall be calibrated annually. 

4. Pressure testing of piping. 

a. All piping above ground shall be protected from 
corrosion using methods and procedures referenced in 
NFPA 30, Chapter 2, Section 2-4.3 or a procedure 
approved by the board. Piping that passes through 
the wall of the containment berm or dike or under road 
crossings shall be protected from corrosion and 
damage using practices recommended in the above 
publications. 

b. Afl buried piping shall be hydrostatically tested 
every five years, unless otherwise exempted. The use 
of ol1 as a test medium is acceptable if the flash point 
is greater than 120'F at 14.7 pounds per square inch 
absolute. All piping above ground shall be 
hydrostatically tested or inspected. The board will 
consider alternatives to the hydrostatic test 
requirement based on site specific conditions by an 
inspection method approved by the board. The 
operator shafl submit any proposal regarding 
alternative methods to the board SIX months prior to its 
application. The operator shall conduct the initial 
hydrostatic test on or before June 30, 1998, unless 
otherwise exempted. 

(1) Operators of a newly installed AST shall have 
this hydrostatic test completed within five years after 
the date of /fJstallation and every five years 
thereafter. 

(2) Operators of facilities exempted under§ 62.1-
44.34:17 0 of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shafl have 
this hydrostatic test completed within five years after 
the effective date of this regulation and every five 
years thereafter. 

5. Visual daily inspection and weekly inspections. 

a. The operator or the operator's authonzed 
representative shall conduct a daily visual inspection 
for each day of normal operation in the areas of the 
facility where this regulation applies. The facility 
person conducting the inspection shafl document 
completion of this inspection by making and signing an 
appropriate notation in the facility records. This visual 
inspection shall include the foflowing: 

(1) A complete walk-through of the facility properiy 
in the areas where this regulation applies to ensure 
that no hazardous conditions exist; 
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(2) An inspection of the ground surface tor signs of 
leakage, spillage, or stained or discolored soJls; 

(3) A check of the berm or dike area for excessive 
accumulation of water and to ensure the dike or 
berm manual drain valves are secured,· 

(4) A visual inspection of the exterior tank shell to 
look for signs of leakage or damage; and 

(5) An evaluation of the condition of the 
aboveground storage tank and appurienances. 

b. The operator or a duly authonzed representative 
shall conduct a weekly inspection of the facility in the 
areas where this regulation applies, using a checklist 
which contains at least the items found in the weekly 
inspection checklist subdivision of this section. The 
checklist is not inclusive of all safety or maintenance 
procedures but is intended to provide guidance to the 
requirements within this regulation. The weekly 
checklist shall be maintained at the facility and 
provided to the board upon request. This checklist 
shall be signed and dated by the facility person or 
persons conducting the inspection and shall become 
pari of the facility record. 

(1) The operator of a new AST!facility shall develop 
the checklist within 90 days after the date of 
installation. 

(2) The operator of each facility exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of oil) 
shall develop the checklist within 90 days after the 
effective date of this chapter. 

(3) Operators of facilities not exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of oil) 
and who have developed a checklist within 90 days 
after June 30, 1993, shall be deemed to be in 
compliance with this checklist requirement as of the 
effective date of this chapter. 

c. Sample - weekly inspection checklist for 
aboveground storage tank systems: 

__ (1) Containment dike or berm in satisfactory 
condition. 

__ (2) Containment area free of excess standing 
water or oil. 

__ (3) Gate valves used for emptying containment 
areas secured. 

__ (4) Containment area/base of tank free of high 
mass, weeds, and debris. 

__ (5) Tank shell surface, including any peeling 
areas, welds, rivets/bolts, seams, and foundation, 
visuafly inspected for areas of rust and other 
deterioration. 
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__ (6) Ground surface around tanks and 
containment structures and transfer areas checked 
for signs of leakage. 

__ (7) Leak detection equipment in satisfactory 
condition. 

__ (8) Separator or drainage tank in satisfactory 
condition. 

__ (9) Tank water bottom drawoffs not in use are 
secured. 

__ (10) Tank fill valves not in use are secured. 

__ (11) Valves inspected for signs of leakage or 
deterioration. 

__ (12) Inlet and outlet piping and flanges 
inspected for leakage. 

6. Training of individuals. 

a. To ensure proper training of individuals conducting 
inspections required by subdivision 5 of this 
subsection, the operator of a facility shall train 
personnel based on the following requirements: 

(1) Each facility operator shall establish a training 
program for those facility personnel conducting the 
daily visual and weekly inspections of the facility and 
shall document completion of this training in the 
facility records. The required training may be 
conducted by the operator or by a third party. The 
training program established shall reflect current 
conditions of the facility. 

(a) The operator of a new facility shall establish 
the training program within six months after being 
broughtinto use. 

(b) The operator of each facility exempted under§ 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) shall establish the training program within six 
months after the effective date of this chapter. 

(c) Operators of facilities not exempted under § 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) and who have developed a training program 
within six months after June 30, 1993, shall be 
deemed to be in compliance with this training 
program requirement as of the effective date of 
this chapter. 

(2) The required training shall be conducted for 
facility personnel. Personnel not receiving this initial 
training and who will be conducting these 
inspections shall receive the training prior to 
conducting any inspection. 

(a) The operator of a new facility shall conduct the 
personnel training within 12 months after being 

brought into use and prior to personnel 
conducting any inspection. 

(b) The operator of each facility exempted under§ 
62.1-44.34:17 0 of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) shall conduct the personnel training within 12 
months after the effective date of this chapter. 

(c) Operators of facilities not exempted under § 
62.1-44.34:17 D of the Code of Virginia (i.e., 
exempted facilities not engaged in the resale of 
oil) and who have conducted the personnel 
training within 12 months after June 30, 1993, 
shall be deemed to be in compliance with this 
personnel training requirement as of the effective 
date of this chapter. 

(3) Training shall address at a minimum: 

(a) Basic infonnation regarding occupational 
safety, hazard recognition, personnel protection, 
and facility operations; 

(b) The procedures to be followed in conducting 
the daily visual and weekly faCility inspections; 

(c) The procedures to be followed upon 
recognition of a hazard or the potential for a 
hazard; and 

(d) The procedure for evaluating the condition of 
the aboveground storage tanks and 
appurtenances. 

(4) The operator of a facility shall retrain facility 
personnel upon any changes to the contents of the 
initial training program or every three years and shall 
make this retraining action part of the facility 
records. 

7. Leak detection. The operation, maintenance, 
monitoring and recordkeeping of the system established 
for early detection of a discharge to groundwater as 
required by 9 VAG 25-91-170 A 18 and contained in the 
facility's approved OOCP shall be inspected and 
approved by the department. 

9 VAG 25-91-140. Performance 
aboveground storage tanks installed, 
broughtinto use. 

standards for 
retrofitted, or 

A. All ASTs shall be built in accordance with the applicable 
design standards adopted by Underwriters Laboratories, the 
American Petroleum Institute, the Steel Tank Institute or 
other standard approved by the board. 

B. All ASTs shall be strength tested before being placed in 
use in accordance with the applicable code or standard under 
which they were built 

C. ASTs that have the tank bottom in direct contact with 
the soil shall have a determination made by a corrosion 
professional as to the type and degree of corrosion protection 
needed to ensure the integrity of the tank system during the 
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use of the tank. If a survey indicates the need for corrosion 
protection for the new installation, corrosion protection shall 
be provided. 

D. ASTs installed after the effective date of this chapter 
shall have a release prevention barrier (RPB) installed either 
under or in the bottom of the tank. The RPB shall be capable 
of: (i) preventing the release of the oil and (ii) containing or 
channeling the oil for leak detection. 

E. Existing ASTs that are retrofitted (reconstruction or 
bottom replacement) or brought back into use shall be 
brought into compliance with subsections A, B, C, and 0 of 
this section. The operator shall submit a schedule to the 
board of the work to be performed in order to bring the 
existing AST into compliance with new-built construction 
standards. This compliance schedule shall be submitted to 
the board no less than six months prior to the anticipated 
completion date. 

F. Operators of ASTs installed, retrofitted (reconstruction 
or bottom replacement) or brought back into use shall also 
comply with 9 VAG 25-91-130 A or 9 VAG 25-91-130 B, 
whichever is applicable. 

G. All newly installed ASTs shall be constructed and 
installed in a manner consistent with the applicable standards 
and requirements found in NFPA 30 and the BOCA® 
National Building Code or other standards approved by the 
board. Approval and any applicable permits shall be 
obtained from the local building official before construction 
starts. 

H. Compliance dates for subsections A through G of this 
section. 

1. Operators of a newly installed, retrofitted or brought
back-into-use facility or AST shall comply with the 
requirements of this section within 30 days of being 
placed into service. 

2. Operators of facilities exempted under § 62.1-
44.34:17 0 of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) shall comply 
with these requirements within 120 days of the effective 
date of this chapter. 

3. Operators of facilities not exempted under § 62. 1-
44.34:17 0 of the Code of Virginia (i.e., exempted 
facilities not engaged in the resale of oil) and who have 
met these requirements an or before June 30, 1993, 
shall be deemed to be in compliance with these 
requirements as of the effective date of this chapter 

9 VAG 25-91-150. Recordkeeping and access to facilities. 

A. Each operator of a facility subject to this chapter shall 
ma1ntain the follow1ng records: 

1. All records relating to all required measurements and 
inventory of oil at the facility; 

2. All records relating to required tank/pipe testing; 
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3. All records relating to spiff events and other 
discharges of oil from the facility; 

4. All supporting documentation for developed 
contingency plans; 

5. All records for implementation and monitoring of leak 
detection and applicable provisions of 9 VAG 25-91-170 
A 18 of Part IV, Oil discharge contingency plan (OOCP) 
requirements, of this chapter; and 

6. Any records required to be kept by statute or 
regulation of the board. 

B. These records shalf be kept by the operator of a facility 
at the facility or at an alternate location approved by the 
board for a period of no less than five years unless otherwise 
indicated. 

C. Upon request, each operator shall make these records 
available to the board and to the director or coordinator of 
emergency services for the locality in which the facility is 
located or to any political subdivision within one mile of the 
facility. 

0. Operators shalf maintain all records relating to 
compliance with this regulation for a period of no less than 
five years from the date the board receives notice of the 
closure unless otherwise indicated. These records shall be 
made available to the board at any time upon request. 

9 VAG 25-91-160. Variances to the requirements of Part 
Ill (9 VA C 25-91-130 et seq.) of this chapter. 

A. General criteria for granting a variance on a case-by
case basis. 

1. The board is required by§ 62.1-44.34:15.1 of the 
Code of Virginia to establish the criteria to grant 
variances of the AST pollution prevention requirements 
on a case-by-case basis and by regulation for categories 
of ASTs. Any person affected by these regulations may 
petition the board to grant a variance of any requirement 
of Part Ill (9 VAG 25-91-130 et seq.) of this chapter. 

2. The board will not grant any petition for a variance 
related to: 

a. Definitions; 

b. Registration; 

c. Classification of aboveground storage tanks; 

d. Oil discharge contingency plans: or 

e. Any requirement for which the petitioner is currently 
under enforcement action by the board. 

3. The board may grant a variance if: 

a. The applicant demonstrates to the satisfaction of 
the board that the alternate design or operation will 
result in a facility that is equally capable of preventing 
pollution of state water, land, and storm drains from 
the discharge of oil from new and existing ASTs. If the 
variance would extend a statutory deadline, the 
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petitioner shall demonstrate that a good faith effort to 
comply with the statutory deadline was made. 

b. Granting the variance will not result in an 
unreasonable risk to human health or the environment; 
and 

c. Granting the variance will not result in a conflict 
with applicable local codes or ordinances. 

4. In rendering a decision, the board may: 

a. Deny the petition; 

b. Grant the variance as requested; 

c. Grant a modified variance which: 

(1) Specifies additional or modified requirements; 

(2) Includes a schedule for: 

(a) Periodic review of the modified requirements; 

(b) Implementation by the facility of such control 
measures as the board finds necessary in order 
that the variance may be granted; or 

(c) Compliance, including increments of progress, 
by the facility with each requirement of the 
van·ance; or 

(3) Specifies the termination date ofthe variance. 

d. Grant a partial variance that: 

(1) Specifies a particular part of the requirement; 

(2) Specifies a particular part of the request; 

(3) Includes a schedule for: 

(a) Pen·odic review of the partial requirements; 

(b) Implementation by the facility of such control 
measures as the board finds necessary in order 
that the variance may be granted; or 

(4) Specifies the termination date of the variance. 

B. Administrative procedures. 

1. General requirements for the submission of a petition 
by the owner or a duly authorized representative. 

a. All petitions submitted to the board shall include: 

(1) The owner's or duly authorized representative's 
name and address; 

(2) A citation of the regulatory requirement from 
which a variance is requested; 

(3) An explanation of the need or desire for the 
proposed action, including the reason the existing 
requirement is not achievable or is impractical; 

(4) An explanation of the impact to applicable local 
codes and ordinances; 

(5) A description of the proposed action; 

(6) The duration of the variance, if applicable; 

(7) The potential impact of the variance on human 
health or the environment and a justification ·of "the 
proposed action's ability to provide equivalent 
protection of human health and the environment ~i 
would compliance with the regulatory requirements; . ' .'' '. 

(8) Other information believed by the applicant to be 
pertinent; and 

(9) The following statements signed by the owner or 
a duly authorized representative: 

' 
"I certify that I have personally examined anc! am 
familiar with the information submitted in this 
petition and all attached documents, and . that, 
based on my inquiry of those indiyidua'ls 
immediately responsible for obtaining the 
information, I believe that the submitted 
information is true, accurate, and complete. The 
petition, if granted, will not be in violation of any 
focal codes or ordinances or pose · an 
unreasonable risk to human health or the 
environment. I certify that I know of no 
enforcement action against or pending (the 
petitioner) for compliance with this regulation. l 
am aware that there are significant penattiSS- for 
submitting false Information, including the 
possibility of fine and imprisonment." 

2. In addition to the general information required o( all 
petitioners under subdivision B 1 of this secti?n •. the 
petitioner shall submit other information as rilay be 
required by the board. 

C. Petition processing. 

1. After receiving a petition that includes the information 
required in subdivision B 1 of this section, the board will 
determine whether the information received is s,ufficient 
to render the decision. If the information is deemed to be 
insufficient, the board will specify additional info,rmation 
needed and request that it be furnished. 

2. The petitioner may submit the additional information 
requested, may attempt to show that no reasonable 
basis exists far the request for additional information, or 
may withdraw the petition. If the board agrees that no 
reasonable basis exists for the request for additional 
information, the board will act in accordance with 
subdivision C 3 b of this section. If the board continues 
to believe that a reasonable basis exists tb require, the 
submission of such information, the board will deny the 
petition. 

3. After the petition is deemed complete: 

a. The board will review the petition; 

b. After evaluating the petition, the board will notify 
the applicant of the following final decision: 

(1) Petition is denied; 
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(2) Requested variance is granted; or 

(3) Modmed or partial variance is granted; 

c. The board shall send written notification of the 
variance to the chief administrative officer of the 
locality in whiCh the facility is located; 

d. If the board grants a variance request, the notice to 
the petitioner shall provide that the variance may be 
terminated upon a finding by the board that the 
petitioner has failed to comply with any variance 
requirements. 

D. Variance by regulation for categories of ASTs. 

1. ASTs totally off ground with all associated pip1ng off 
ground shall not be subject to inventory control or testing 
for significant variation. 

2. ASTs with a capacity of 5,000 gallons or less located 
within a building or structure designed to fully contain a 
discharge of oil shalf not be subject to inventory control 
or testing for significant variation. 

3. ASTs containing No. 5 or No. 6 fuel oil for 
consumption on the premises where stored shall not be 
subject to inventory control or test1ng for sigmBcant 
variation. 

4. ASTs with Release Prevention Barriers (RPBs) with 
all associated piping off ground, with an established 
corrosion rate and cathodic protection that protects the 
entire area of the tank bottom shalf not be subject to 
inventory control or teSting for significant variation. 

5. ASTs with Release Prevention Barriers (RPI3s) with 
all associated piping off ground and with secondary 
containment that is 72 hours impenneab/e shalf not be 
subject to inventory control or testing for significant 
variation. 

6. ASTs that meet the construction and installation 
standards of STI - F911-93, F921-93, or F941-94 or 
equivalent standards approved by the board shalf not be 
subject to inventory control or testing for Significant 
variation. 

7. For refineries with a continuous leak detection 
monitoring system and cathodic protection of the AST 
and piping, a significant variation of inventory shalf be 
considered a loss in excess of 3.0% by weight of the 
difference between the refinery's input and output. 

8. Vaulted tanks meeting UL 2245 or an equivalent 
standard approved by the board shalf not be subject to 
inventory control or testing for significant variation. 

9. An AST used in the production/manufacturing 
process with full containment that is 72 hours impervious 
shalf not be subject to inventory control or testing for 
significant variation. 

10. An AST of 12,000 gallons or less. with full 
containment that is 72 hours impervious, inside a 
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building and used for the storage of heating oil 
consumed on the premises shalf not be subject to 
inventory control or te'sting for significant variation. 

PART IV. 
OIL DISCHARGE CONTINGENCY PLAN (ODCP) 

REQUIREMENTS. 

9 VAG 25-91-170. Contingency plan requirements and 
approval. 

A. Section 62.1-44.34:15 of the Code of Virginia requires 
that all facility 011 discharge conbngency plans shalf provide 
for the use of the best available technology (economically 
feasible, proven effective and reliable and compatible with 
the safe operation of the facility) at the time the plan is 
submitted for approval and, in order to. be approvab/e, shall 
contain, at a minimum, the following requirements: 

1. The name of the facility, geographic location and 
access routes from land and water if applicable; 

2. The names of the operators of the facility including 
address and phone number,· 

3. A physical description of the facility consisting of a 
plan of the facility which identifies the applicable oil 
storage areas, transfer lov::Btions, control stations, above 
and below ground oil tra'rt'sfer piping within the facility 
boundary (and including adjacent easements and leased 
property). monitoring systems, leak detection systems 
and location of any safety protection devices; 

4. A copy of the material safety data sheet (MSDS) or its 
equivalent for each oil or groups .of oil with similar 
characteristics stored, transferred or handled at the 
facility. To be equival~nt, ·the submission shalf contain 
the following: 

a. Generic or chemical name of the oil; 

b. Hazardsinyolved in handling the oil; and 

c. A list of fire'fighting procedures and extinguishing 
agents effective 'with fires Involving each oil or groups 
of oil ·demonstrating similar hazardous properties 
which require the same fire-fighting procedures; 

5. The maximum storage or handling .capacity of the 
facility and the individual tank. capacities or, in the case 
of a pipeline, the average daily throughput of oil; 

6. A complete listing, including 24-hour phone numbers, 
of all fe.deral, state and local agencies required to be 
notified in the event of a discharge; 

7. The position title of the individuals responsible tor 
making the require.d notifications and a copy of the 
notification check-off list;. 

8. The position title, address and phone number of the 
Individuals authorized to act on behalf of the operator to 
implement containment ahd cleanup actions. This 
individual shall be available on a 24-hour basis to ensure 
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the appropriate containment and cleanup actions are 
initiated; 

9. The position title of the individuals designated by the 
operator to ensure compliance during containment and 
cleanup of a discharge with applicable federal, state and 
focal requirements for disposal of both solid and liquid 
wastes; 

10. Identification and ensurance by contract or other 
means acceptable to the board of the availability of 
private personnel and equipment necessary to remove to 
the maximum extent practicable the worst case 
discharge and to mitigate or pr<wMt a substantial threat 
of such a discharge. This contract or agreement shalf 
ensure a certain response within the shortest feasible 
time. The board will accept a letter of understanding 
between the operator and the response contractors 
which attests to this capability being readily available. 
Membership in a cleanup cooperative or other response 
organization is also acceptable. A listing of contractor or 
cooperative capabilities, including an inv('ntory of th!' 
equipment and specification of the other information 
required by subdivision A 12 of this section, shalf be 
included unless these capabilities are already on fife with 
the board; 

11. Assessment of the worst case discharge, including 
measures to limit the outflow of oil, response strategy 
and operational plan. F'or the purpose of this regulation, 
the worst case discharge is the instantaneous release of 
the volume of the largest tank on the facility (125% of the 
volume of the largest tank for facilities with multiple tanks 
within a single containment dike) during adverse weather 
conditions. Facilities shall take into consideration that 
due to hydraulic pressure of the release, the secondary 
containment will not contain this volume In its entirety. 
The worst case discharge for a pipeline shalf be based 
upon the volume of a discharge calculated using the 
maximum pressure, velocity, and elevation, and the 
largest pipe size and pipeline location. If facility design 
and operation indicates that this worst case discharge 
scenario does not meet the Intent of this chapter, the 
board may require submission of other worst case 
scenarios on a facility~specific basis; 

12. Inventory of facility containment equipment, 
including specification of quantity, type, location, time 
limits for gaining access to the equipment, and 
identification of facility personnel trained in its use; 

13. Identification and location of natural resources at 
risk (including, but not limited to, surface waters as 
indicated on the applicable USGS quadrangle maps, 
groundwater, public water supplies, public and private 
water wells and springs, state or federal wildlife 
management areas, wildlife refuges, management areas, 
sanctuaries, property fisted on the National Register of 
1-!istoric Places and property listed on the National 
Register of Natural Landmarks), priorities for protection 
and means of protecting these resources; 

a. In addition to the requirements set forth in this 
subdivision, the operator of a facility with an aggregate 
aboveground storage or handling capacity greater 
than one million gallons of o;J shall conduct a 
groundwater characterization study (GCS) within the 
geographic boundaries of the facility to be submitted 
as part of the contingency plan. The operator of such 
a facility shalf utilize upgradient and downgradient 
monitoring wells to satisfy this requirement. At the 
time of a discharge, the operator of such a facility shalf 
conduct further characterization of the groundwater as 
required by the board; 

b. For purposes of satisfying the requirement to 
identify and locate natural resources at risk, the 
operator of a pipeline shalf identify surface waters as 
indicated on the applicable USGS quadrangle maps, 
public water supplies, state or federal wildlife 
management areas, wildlife refuges, management 
areas, sanctuaries, properly listed on the National 
Register of 1-!istoric Places and property fisted on the 
National Register of Natural Landmarks which could 
reasonably be expected to be impacted by the 
discharge. At the time of a discharge, the operator of 
a pipeline shalf conduct a complete groundwater 
characterization study as required by the board and 
identify other natural resources at risk including public 
and private wells or springs which could reasonably be 
expected to be impacted by the discharge; 

14. Identification and location of any municipal or other 
services (including, but not limited to, storm drains, storm 
water collection systems and sanitary sewer systems) at 
risk, notification procedures applicable and means of 
protection of these services. The identification and 
location of all municipal services shalf include those 
se!Vices for which official records are available. The 
operator of a pipeline shall determine which_ sections of 
the system are located in areas that would require an 
immediate response by the operator to prevent hazards 
to the public if a discharge occurred; 

15. If applicable, the facility's responsibility for 
responding to a discharge from a vessel moored at the 
facility and the identity of the sizes, types, and number of 
vessels that" the facility can transfer oil to or from 
simultaneously; 

16. A description of training, equipment testing, and 
periodic unannounced oil discharge drilis conducted by 
the operator to mitigate or prevent the discharge or the 
substantial threat of a discharge; 

17. The facility's oil inventory control procedures. 
Facilities shall ensure that this control procedure is 
capable of providing for the detection of a discharge of 
oil within the shortest feasible time in accordance with 
recognized engineering practices and industry 
measurement standards; 

18. A detailed description of a system for early detection 
of a discharge to groundwater, utilizing up ... gradient and 
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down-gradient monitoring wells or other groundwater 
protection measures acceptable to the board. The 
system will be operated, maintained and monitored by 
the operator in a manner approved and inspected by the 
department under the pollution prevention requirements 
of Part Ill (9 VAG 25-91-130 et seq.) of this chapter. 
Operators subject to subdivision A 13 a of this section 
may utilize such wells to meet this requirement; 

19. The procedures to be followed, upon detection of a 
discharge of oil, for testing and inspection of all tanks, 
piping and all oil transfer associated equipment that 
could reasonably be expected to be a point source for 
the discharge. These procedures shall be conducted 
within the shortest feasible time, include a progression of 
written procedures from visual Inspection to formal 
testing and be conducted in accordance with recognized 
engineering practices; 

20. The facility's preventive maintenance procedures 
applicable to the critical equipment of an oil storage and 
transfer system as well as the maximum pressure for 
each oil transfer system The term "critical equipment" 
shall mean equipment that affects the safe operation of 
an oil storage and handling system; 

21. A description of the security procedures used by 
facility personnel to avoid intentional or unintentional 
damage to the facility; and 

22. A post-discharge review procedure to assess the 
discharge response in its entirety. 

B. All nonexempt facility operators shall file with the board 
the application form for approval of the contingency plan. 
This form shall be submitted with the required contingency 
plan and shall be completed insofar as it pertains to the 
facility. The operator shall sign and date the certification 
statement on the application form. If the operator is a 
corporation, the form shall be signed by an authorized 
corporate official; if the operator is a municipality, state, 
federal or other public agency, the form shall be signed by an 
authorized executive officer or ranking elected official; if the 
operator is a partnership or sole proprietorship, the form shall 
be signed by a general partner or the sole proprietor. All 
forms shall be acknowledged before a Notary Public. 

C. Contingency plans shall be filed with and approved by 
the board. The plan shall be submitted to the board at the 
address specified in 9 VAG 25-91-60 A. A copy of the 
original with the facility-specific information and the approval 
letter shall be retained at the facility and shall be readily 
available for inspection. 

D. An operator of multiple facilities may submit a single 
contingency plan encompassing more than one facility if the 
facilities are located within the defined boundaries of the 
same city or county or if the facilities are similar in design and 
operation. The plan shall contain site specific information as 
required by subsection A of this section for each facility. The 
site-specific information shall be placed in appendices to the 
plan. 
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Upon renewal of an approved contingency plan submitted 
under this subsection, the board shall consider the individual 
facilities subject to all provisions of subsections E through J 
of this section. 

E. Oil discharge contingency plans shall be reviewed, 
updated if necessary and resubmitted to the board for 
approval every 60 months from the date of approval unless 
significant changes occur sooner. Operators shall notify the 
board of significant changes and make appropriate 
amendments to the contingency plan within 30 days of the 
occurrence. For the purpose of this chapter, a significant 
change includes the following: 

1. A change of operator of the facility; 

2. An increase in the maximum storage or handling 
capacity of the facility that would change the measures 
to limit the outflow of oil, response strategy or operational 
plan in the event of the worst case discharge; 

3. A decrease in the availability of private personnel or 
equipment necessary to remove to the maximum extent 
practicable the worst case discharge and to mitigate or 
prevent a substantial threat of such a discharge; 

4. A change in the type of product deaff 1i1, stored or 
handled by any facility covered by the plan for which a 
MSOS or its equivalent has not been submitted as part of 
the plan; or 

5. A change in the method or operation utilized for the 
early detection of a discharge to groundwater. 

F. Updated plans or certification for renewal of an existing 
plan shall be submitted to the board for review and approval 
not less than 90 days prior to expiration of approval of the 
current plan. Submittal of the certification for renewal for an 
existing plan shall be made in accordance with the provisions 
of subsection B of this section. All notifications of changes, 
renewals, submissions and updates of plans required by th1s 
chapter shall be directed to the respective regional office. 

G. An oil discharge exercise may be required by the board 
to demonstrate the facility's ability to implement the 
contingency plan. The board will consult with the operator of 
the facility prior to initiating an exercise. Where appropriate, 
the board will ensure coordination with federal agencies prior 
to initiation of an exercise. 

H. The board may, after notice and opportunity for a 
conference pursuant to§ 9-6.14:11 of the Code of Virginia, 
deny or modify its approval of an oil discharge contingency 
plan if it determines that: 

1. The plan as submitted fails to provide sufficient 
information for the board to process, review and evaluate 
the plan or fails to ensure the applicant can take such 
steps as are necessary to protect environmentally 
sensitive areas, to respond to the threat of a discharge, 
and to contain and clean up an oil discharge within the 
shortest feasible time; 
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2. A significant change has occurred in the operation of 
the facility covered by the plan; 

3. The facility's discharge experience or its inability to 
implement its plan in an oil spill discharge exercise 
demonstrates a necessity for modification; or 

4. There has been a significant change in the best 
available technology since the plan was approved. 

I. The board, after notice and opportunity for hearing, may 
revoke its approval of an oil discharge contingency plan if it 
determines that: 

1. Approval was obtained by fraud or misrepresentation; 

2. The plan cannot be implemented as approved; 

3. A term or condition of approval of this chapter has 
been violated; or 

4. The facility is no longer in operation. 

J. A Facility Response Plan (FRP) developed pursuant to 
§ 4202 of the federal Oil Pollution Act of 1990, Pub. L. No. 
101-380, 33 USCA § 2716 (1996), may be accepted as 
meeting the requirements of subdivisions A 1 through A 22 of 
this section. The operator shall submit a copy of the FRP 
and a copy of the currently valid FRP approval fetter for the 
facility for review and approval by the board. The FRP shalf 
contain a cross reference in order to index pages for the 
specific requirements of the ODCP. The FRP shalf also 
contain the satisfaction of the requirements of subdivisions A 
13 a and A 18 of this section. This information shalf be 
resubmitted in accordance with the renewal period 
established by federal statute or regulation but in no instance 
shalf the renewal period exceed five years. The board shalf 
be notified of any plan amendments. 

PARTV. 
GROUNDWATER CHARACTERIZATION STUDY AND 

MONITORING REQUIREMENTS. 

9 VAG 25-91-180. Groundwater characterization study 
(GCS). 

A Section 62.1-44.34:15 of the Code of Virginia requires 
that the operator conduct a Groundwater Characterization 
Study (GCS) within the geographic boundaries of each facility 
with an aggregate aboveground storage capacity of one 
million gallons or greater of oil. 

B. The Groundwater Characterization Study and 
Groundwater Monitoring Guidelines developed by the board 
shall be used for this procedure. 

C. The GCS shalf be submitted as part of the Oil 
Discharge Contingency Plan. (See Part IV, Oil discharge 
contingency plan (ODCP), 9 VAG 25-91-170 of this chapter) 

9 VAC 25-91-190. GCS well monitoring. 

The Groundwater Characterization Study and Groundwater 
Monitoring Guidelines developed by the boan1 shalf be used 
for this procedure. 

1. All GCS wells required by 9 VAG 25-91-170 A 13 a in 
the ODCP requirements shalf be: 

a. Gauged monthly for depth-to-water measurements; 

b. Sampled quarterly at the wellhead space of each 
well for the presence of petroleum vapors; and 

c. Sampled annually for laboratory analysis to 
determine the presence of petroleum or petroleum by
product contamination. 

2. This gauging and sampling should not be confused 
with the monitoring of leak detection wells. 

9 VAG 25-91-200. Reporting. 

All observations and data gathered as a result of 
requirements in 9 VAG 25-91-190 shall be maintained at the 
facility, compiled, and submitted to the board annually 

1. The Groundwater Characterization Study and 
Groundwater Monitoring Guidelines developed by the 
board shall be used as guidance for this submittal. 

2. Observation data submitted to the board shalf include: 

a. Depth-to-water measurements; 

b. Headspace readings; 

c. Groundwater analytical results; 

d. Field and trip blank results; and 

e. Analytical methods used and laboratory data 
including chain-of-custody forms. 

9 VAG 25-91-210. Response. 

Should any observations or data indicate the presence of 
petroleum hydrocarbons in groundwater, the results shall be 
immediately reported to the board and to the focal director or 
coordinator of emergency seNices appointed pursuant to § 
44-146.19 of the Code of Virginia. 

PART VI. 
PUBLICATIONS INCORPORATED BY REFERENCE. 

9 VAG 25-91-220. Referenced publications. 

A The following documents or portions thereof are 
incorporated by reference for this regulation: 

1. Underwriters Laborato1ies Standards: Specification 
142, "Steel Aboveground Tanks for Flammable and 
Combustible Liquids," Seventh Edition; 

2. American Petroleum Institute (API) Standards: 

a. API 12B: Specification 12B and Supplement 2, 
October 1, 1990, "Specification for Bolted Tanks for 
Storage of Production Liquids," Thirteenth Edition; 

b. API 12D: Specification 12D and Supplement 2, 
1982 as supplemented 1985, "Specification for Field 
Welded or Storage of Production Liquids," Ninth 
Edition; 

Virginia Register of Regulations 

3536 



c. API 12F: Specification 12 F, and Supplement 1, 
1982 as supplemented 1988, "Specification for Shop 
Welded Tanks for Storage of Production Liquids," 
Tenth Edition. 

d. API 620: Standard 620, 1990, "Desrgn and 
Construction of Large, Welded, Low-Pressure Storage 
Tanks," Eighth Edition; 

e. API 650: Standard 650, 1988, "Welded Steel 
Tanks for Oil Storage," Eighth Edition; 

f. API 652: Recommended Practice 652, April 1991, 
"Lining of Aboveground Petroleum Storage Tank 
Bottoms, "First Edition; 

g. API 2350: Recommended Practice 2350, March 
1987, "Overfill Protection for Petroleum Storage 
Tanks"; 

3. National Fire Protection Association (NFPA 
Standards): 

a. NFPA 30, "Flammable and Combustible Liquids 
Code," 1993 edition; 

b. NFPA 30A, "Automotive and Marine Service Station 
Code," 1990 edition; 

4. National Association of Corrosion Engineers 
Standards (NACE): Recommended Practice 0285-1995 
(1995}, "Control of External Corrosion on Metallic Buried, 
Partially Buried, or Submerged Liquid Storage Systems"; 

5. 40 CFR Part 112, "Oil Pollution Prevention," 1990 
edition; 

6. 29 CFR Part 1910.106, "Flammable and Combustible 
Liquids," 1985 edition; 

7. Unifonn Statewide Building Code (USBC), 1993 
edition; 

8. Virginia Statewide Fire Prevention Code (SWFPC}, 
1993 edition; 

9. Building Officials & Code Administrators International, 
Inc. (BOCA): 

a. BOCA - National Building Code, 1993 edition; 

(1) Chapter 32 - Flammable and Combustible 
Liquids; 

(2) Chapter 23- Hazardous Materials; 

10. Steel Tank Institute (ST/}, Standards and 
Recommended Practices; and 

a. ST/ Standard for Diked Aboveground Storage 
Tanks F911-93; 

b. STI Standard for Aboveground Tanks with Integral 
Secondary Containment F921-93; 

c. STI Fireguard'M Thermally Insulated Aboveground 
Storage Tank Standard F941-94. 

Volume 13, Issue 26 

Proposed Regulations 

B. The issue of the industry specification, standard, or 
code, including addenda or changes, described in this 
chapter as referenced publications, shall be used unless 
circumstances warrant the use of an earlier date and are 
specifically authorized by the board. 

Monday, September 15, 1997 
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Proposed Regulations 

******** 

Title of Regulation: 9 VAC 25-100-10 et seq. Tank Vessel 
Financial Responsibility Requirements and 
Administrative Fees lor Approval (REPEALING). 

Title of Regulation: 9 VAC 25-101-10 et seq. Tank Vessel 
Oil Discharge Contingency Plan and Financial 
Responsibility Regulation. 

Statutory Authority: §§ 62.1-44.15 (10), 62.1-44.34:16 and 
62.1-44.34:21 of the Code of Virginia. 

Public Hearing Dates: 
October 15, 1997-6 p.m. (Williamsburg) 
October 16, 1997-6 p.m. (Roanoke) 
October 24, 1997 - 6 p.m. (Prince William) 

Public comments may be submitted until November 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Under the authority of§ 62.1-44.34:15 of the Code of 
Virginia, certain tank vessel operators transporting or 
transferring oil upon state waters must have an approved oil 
discharge contingency plan. This applies to all tank vessels 
having a maximum storage, handling or transporting capacity 
of equal to or greater than 15,000 gallons of oil. In addition, 
under the authority of§ 62.1-44.34:16 of the Code of Virginia, 
all operators of these same tank vessels are required to 
deposit with the board cash or its equivalent in the amount of 
$500 per gross ton of such vessels to ensure financial 
capability necessary to meet liabilities in the event of an oil 
spill. Section 62.1-44.34:16 B of the Code of Virginia further 
provides that the board shall exempt an operator of a tank 
vessel from the cash deposit requirements if the operator of 
the tank vessel provides evidence of financial responsibility 
pursuant to the terms and conditions of that subsection. 
Furthermore, § 62.1-44.34:21 of the Code of Virginia 
authorizes the board to collect fees for the approval of an oil 
discharge contingency plan and acceptance of evidence of 
financial responsibility sufficient to meet, but not exceed, the 
costs of the board related to implementation of § 62.1-
44.34:15 and§ 62.1-44.34:16 of the Code of Virginia. 

Under authority of§ 62.1-44.34:15 B of the Code of Virginia, 
the board is authorized to develop requirements and 
standards for approval of tank vessel contingency plans. 
Similarly, under authority of§ 62.1-44.34:16 C of the Code of 
Virginia, the board is authorized to develop requirements for 
the demonstration of evidence of financial responsibility. 
There are two existing regulations that provide standards for 
operators to meet these statutory requirements for mitigating 
the effects of oil discharges from tank vessels: 9 VAC 25-90-
10 et seq. (formerly VR 680-14-07), Oil Discharge 
Contingency Plans and Administrative Fees for Approval, and 
9 VAG 25-100-10 et seq. (formerly VR 680-14-08), Tank 
Vessel Financial Responsibility Requirements and 
Administrative Fees for Approval. 

Purpose: The purpose of this proposed regulation is to 
provide a single source for the requirements for tank vessels 

transporting oil upon state waters and facilitate compliance 
by the regulated community. To accompli~f\ this purpose, the 
portions of 9 VAC 25-90-10 et seq. relating to tank vessel 
contingency plans are proposed to merge with the tank 
vessel financial responsibility requirements of 9 VAC 25-100-
10 et seq. This is being, done in conjunction with the 
consolidation of the aboveground storage tank requirements 
which are currently in three separate chapters. The existing 
regulations will be repealed upon final adoption of the 
proposed regulation. 

In addition to providing, simplified requirements for tank 
vessel operators, the new regulation will continue to protect 
public health and safety by implementing measures to 
prevent and mitigate the effects of catastrophic oil spills. The 
public welfare and interests will be further met by the 
assurance that parties responsible for oil discharges from 
tank vessels will meet their liabilities for damages under § 
62.1-44.34:18 C of the Code of Virginia. 

Substance: Oil discharge contingency plans are required of 
tank vessel operators as a condition of transporting oil upon 
state waters. These plans are approved by the board to 
ensure operators can protect environmentally sensitive 
areas; respond to the threat -of an oil discharge; and contain, 
clean up and mitigate a: discharge within the shortest feasible 
time, Tank vessel operators must also provide evidence of 
finan'cial responsibility to ensure that they are able to support 
the costs of clean up and meet the liabilities for damages 
specified under,§ 62.1-44.34:18 C of thl'-, Code of Virginia. 
The new regulation continues to provide lor protection of the 
environment as well as protecting the public interest as 
required in§§ 62.1-44.34:15 and 62.1-44.34:16 of the Code 
of Virginia. The new regulation will consolidate existing 
requirements for tank vessel operators, provide regulatory 
relief by reduction of renewal fees, and specify provis·ions to 
accept federal approval and documentation as meeting state 
requirements. The new regulation will facilitate regulatory 
compliance and thereby provide continued protection of the 
environment and the public interest. 

Issues: The primary issue concerning this regulation is 
consolidation of the existing requirements for operators of 
tank vessels transporting oil upon state waters to obtain 
approval of an oil discharge contingency plan and to 
demonstrate the financial capability to meet the statutory 
liabilities associated with oil discharges. The primary 
advantage of this consolidation is a more clear and 
understandable regulation with provisions to eliminate 
duplication of oil spill response planning and documentation. 
A single tank vessel regulation will facilitate compliance and 
provide additional assurance to the public for protection of 
the environment and economic interests. 

Advantages to the public are assurances that tank vessels 
transporting many millions of gallons of oil annually upon 
state waters can effectively respond to an oil discharge, 
protect valuable resources, and clean up and mitigate the 
effects of a discharge. The public is also assured that tank 
vessel operators have the financial capability to effect the 
cleanup of a catastrophic oil discharge and meet the liabilities 
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of the state, municipalities, industries and private citizens. 
Continued response planning and demonstration of financial 
responsibility will assure a coordinated response action in the 
event of a catastrophic oil spill. The public has high 
expectations that there be an expeditious restoration· of 
natural resources, valuable fisheries (includlng shellfish), and 
private property following an oil spill. State coastal areas 
dependent upon manufacturing, transportation, and ttie 
tourism industry need assurance of prompt recovery from th.e 
adverse economic effects of oil spills. 

There are no discernible disadvantages to the public caused 
by adopting this regulation. 

The advantages to the DEQ of the new regulation 
consolidating the existing regulations are: ability to (i) provide 
a single source of information to the regulated community, (ii) 
streamline processes for contingency plan and' evidence of 
financial responsibility approvals, (iiQ coordinate 
documentation more effectively with the United States Coast 
Guard, and (iv) actively support the "single-plan concept" for 
oil spill response planning. 

There are no discernible disadvantages to the DEQ caused 
by adopting this regulation. 

Estimated Impact: The proposed consolidated regulation will 
have little or no additional impact on tank vessel operators. 
There are approximately 350 tank vessel operators currently 
providing documentation of more than 1 ,:lao tank vessels 
under the existing regulations. Since the requirements for 
submittal of tank vessel contingency plans and .evidence of 
financial responsibility have been in effect since January 
1992, there will be no additional costs to vessel operators 
due to adoption of this regulation. The new regulatiqn will 
actually reduce costs to operators by providing for . the 
acceptance of a federally approved Vessel Response Plan. as 
meeting state contingency plan requirements. Similarly, the 
new regulation provides for acceptance of a federally 
approved Certificate of Financial Responsibility as also 
meeting state financial responsibility requirements. 

Because the proposed regulation will increase efficiency and 
streamline the review processes by the DEQ, the new 
regulation proposes to eliminate fees for renewal of 
contingency plan approval and certification of finanCial 
responsibility. 

No cities or counties are directly impacted by the existing 
regulations and will not be additionally impacted by the 
consolidated regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this · proposed 
regulation in accordance with § 9,6.14:7.1 G of the 
Administrative Process Act and Executive OrderNumber 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
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projected number of persons·and employment positions to be 
affected, the projected costs to affected businesses or 
entities tq implement or comply with the regulation, and the 
i"lpact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The tank vessel 
regulations are intended ·to ensure that operators of tank 
vessels on'state waters· can protect environmentally sensitive 
areas; respond to the threat of an oil discharge; and contain, 
clean up and mitigate a discharge within the shortest feasible 
time. T8nk vessel operators must also provide evidence of 
financial responsibility to ensure that they are able to support 
the costs of an oil spill clean-up and meet the liabilities for 
damages specified under state law. These proposed 
changes to the tank vessel regulations are designed to 
consolidate existing requirements from several different 
sections of the administrative code into one place, to reduce 
renewal fees, and to. sp,ecify that federal approval and 
documentation .meets state tank vessel requirements. 

EstimatEid economic impact. The changes proposed here are 
primarily clarificatory. A' set of regulatory requirements that 
previously w.ere housed in two different sections of the code 
will be consolidated into ,one place, This consolidation does 
not change the substantive requirements of the regulation. 
There will be some mogest benefit due to greater ease of use 
especially by those operators unfamiliar with the Virginia 
Administrative Code. Since many tank vessel operators are 
foreign, streamlined and clarified regulations could provide. a 
substantial benefit to them. It is not clear whether this 
improvement will. t111nslate into any measurable increase in 
ec0nomic activity in Virginia. It does, however, tend to 
improve the qusiness climate. without relaxing the level of 
protection of natural resources. 

Most tank vessels are also regulated by .federal rules for 
contingency planning and financial assurance. Since the 
state and federal rules are substantially the same, this 
proposal will allow vessels with federal approval to 
automatically .meet the state requirements covered by the 
federal rules. This eliminates a redundant layer of permitting 
and allows the DEQ to work closely with the United States 
Coast Guard in tracking tank vessels and enforcing the 
applicable rules. 

The reduced processing costs for plan renewal will allow 
DEQ to eliminate the .fee .for renewal of previously approved 
plans. This reduction in processing costs constitutes an 
economic.gain for Virginia. 

Businesses and entities affected. DEQ reports that there are 
approximately 350 tank vessel operators with more than 
1,300 vessels operating under the current regulations. These 
operators will be the principal beneficiaries of the change. 

Localities particularly affected. Localities adjacent to state 
navigable waters would be the only ones affected. However, 
these changes will probably not have any .material impact on 
these localit.ies. 
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Projected impact on employment. No noticeable impact on 
employment is likely to res~ It from this change in regulations 
although, as noted, they couid result in s9me small increase 
in economic activity related to tank vessels, 

Effects on the use and value of private property. Owners of 
tank vessels should face somewhat lower compliance costs. 
This could have the effect of slightly Increasing the profits 
from operating tank vessels which would make shares of 
ownership in this equipment more profitable. Assuming it 
occurs, the expected Impact will be far too small to be 
measured. 

Summary of analysis. Since many of these operators are 
foreign firms, much of the reduced compliance costs will not 
be a direct net gain to Virginia's economy. However, the 
improved business climate could have some impact on the 
willingness of tank vessel operators to use Virginia facilities. 
Insofar as these vessels are operated in a way that protects 
Virginia's natural resources from spilled oil, the increased 
activity may well constitute a net gain to Virginia. 

Agency's Response to the Department . of Planning and 
Budget's Economic Impact Analysis: DEO concurs with 
DPB's economic impact analysis of the proposed regulation 9 
VAG 25-101-10 et seq, Tank Vessel Oil Discharge 
Contingency Plan and Financial Responsibility Regulation. 

Summary: 

The proposed regulation will consolidate existing 
requirements for tank vessel operators, will reduce 
renewal fees, and specify provisions to accept federal 
approval of contingency plans and financial responsibility 
documentation as meeting state requirements. 
Concurrently with the adoption of the new regulation, the 
board is proposing the repeal of the existing regulations. 

CHAPTER 101. 
TANK VESSEL OIL DISCHARGE CONTING£NCYPLAN 

AND FINANCIAL RESPONSIBILITY REGULA T/ON, 

9 VAC 25-101-10. Definitions. 

The following words and terms, when used in this chiipler, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Board" means the State Water Control Board. 

"Containment and cleanup" means abatement, 
containment, removal and disposal of oil and, to the extent 
possible, the restoration of the environment to its existing 
state prior to an oil discharge. 

"Department" means the Department of Environmental 
Quality. 

"Discharge" means any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping. 

"Net worth" means the amount of all assets of a tank 
vessel operator located in the United States, less ali 
liabilities. 

"Oil'' means oil of any kind and in any form, including, but 
not limited to, petroleum and petroleum byproducts, fuel oil, 
lubricating oils, sludge, oil refuse, oil mixed with other wastes, 
crude oils and all other liquid hydrocarbons regardless of 
specific gravity. For the purpose of this cl)apter only, )his. · 
definition does not include nonpetrole.um hydrocarbon-ba~f'd 
animal and vegetable oils or petroleum, including crude oil or 
any fraction thereof which is specifically listed .or designated 
as a hazardous substance under subparagraphs {A) through 
(F) of § 101(14) of the Comprehensive Environmental 
Response, Compensation, and Liability Act (42 USC§ 9601) 
and which is subject to the provisions of that Act. 

"Operator" means anY person who owns, operates, . 
charters by demise, rents or otherwise exerciseS control over 
or responsibility fOr a facility or a vehicle or vesSel. 

"Person" mer;;tns an individual, trust, firm, -joint 'slack 
company, coJporation including a government corporation, 
partnership, association, any state or .agency 'thereof, 
municipality, county, town, commission, political subdivision 
of a state, any interstate body, consortium, joiht venture, 
commercial entity, the government of the United States or 
any unit or agency thereof . 

"State waters~' means all water, on the surface and under 
the ground, wholly or partially within or bordering the 
Commonwealth or within its jurisdiction. 

"Tank vessel" means any vessel used in the transportation 
of oil in bulk as cargo. For the purpose of this chapter, this 
definition includes tankers, tank ships, tank barges . end 
combination carriers when carrying oil. It does not include 
vessels cartying oil in drums, barrels, portable tanks or other 
packages or vessels carrying oil as fuel or stores for that 
vessel. 

"Vehicle" means any motor v~hicle, rolling stock or other 
artificial contrivance for transport whether self-propelled or 
otherwise, except vessels: 

'Vessel" includes eve!}' description of watercr8ft or other 
contrivance used as a mearys of tranSporting on water, 
whethw self"propel/ed or otherwise, and shall include barges 
and tugs. · · 

"Working capita(" means the amount of current assets of a 
tank vessel operator located in the United States, less· a)/ 
current liabilities. 

9 VAC 25-101-20. Applicability. 

This chapter applies to all tank vessels transporting or 
transferring oil upon state waters having a maximum storage, 
handling or transporting capacity of equal to or greater than 
15,000 gallons of oil. 

9 VAC 25-101-30. Purpose. 

The purpose of this chapter is to provide guidance for the 
development of tank vessel contingency plans and to 
establish requirements for financial responsibility on the part 
of pper9tors of tank vessels transporting or transferring oil as 
cargo upon state waters. Contingency plans_ must address 

Virginia Register of Regulations 

3546 



concerns for the effect of oil discharges on the environment 
as well as considerations of public health and safety. The oil 
discharge contingency plans will ensure that the applicant 
can take such steps as are necessary to protect 
environmentally sensitive areas; to respond to the threat of 
an oil discharge; and to contain, clean up and mitigate an oil 
discharge within the shortest feasible time. This chapter 
provides acceptable means of demonstrating the required 
level of financial responsibility therefore providing the 
Commonwealth with the necessary assurance that an 
operator of a tank vessel has the necessary financial stability 
to conduct a proper response to a discharge of oil. 

9 VAC 25-101-40. Oil discharge contingency plan review 
and approval. 

A Tank vessel oil discharge contingency plans shall 
provide for the use of the best available technology 
(economically feasible, proven effective and reliable and 
compatible with the safe operation of the vessel) at the time 
the plan is submitted for approval, be written in English, and, 
in order to be approvable, shall contain, at a minimum, the 
following requirements: 

1. The vessel name, country of registry, identification 
number, date of build and certificated route of the vessel. 

2. The names of the vessel operators including address 
and phone number 

3. If applicable, name of local agent, address and phone 
number. 

4. A copy of the material safety data sheet (MSDS) or its 
equivalent for each oil, or groups of oil with similar 
characteristics, transported or transferred by the tank 
vessel. To be equivalent, the submission-must contain 
the following: 

a. Generic or chemical name of the oil; 

b. Hazards involved in handling the oil; and 

c. A list of firefighting procedures and extinguishing 
agents effective with fires involving each oil or groups 
of oil demonstrating similar hazardous properties 
which require the same firefighting procedures. 

5. A complete listing, including 24-hour phone numbers, 
of all federal, state and local agencies required to be 
notified in event of a discharge. 

6. The position title of the individuals responsible for 
making the required notifications and a copy of the 
notification check-off list. This Individual must be fluent 
in English. 

7. The position title, address and phone number of the 
individuals authorized to act on behalf of the operator to 
implement containment and cleanup actions. This 
individual must be fluent in English and shall be available 
on a 24-hour basis to ensure the appropriate 
containment and cleanup actions are initiated. 
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8. The position title ofthe individuals designated by the 
operator to ensure compliance during containment and 
cleanup of a discharge, with applicable federal, state and 
local requirements for disposal of both solid and liquid 
wastes. 

9. A copy of the valid evidence of financial responsibility 
approved by the board pursuant to 9 VAG 25-101-50. 

10. A complete description of the vessel Including 
vessel drawings providing a complete view of the 
location of all cargo tanks as well as the location of fuels 
and other oils carried in bulk by the vessel. 

11. A complete descnption of each oil transfer system 
on the vessel, including: 

a. A line diagram of the vessel's oil transfer piping, 
including the location of each valve, pump, control 
device, vent, safety device and overflow; 

b. The location of the shutoff valve or other isolation 
device that separates any bilge or ballast system from 
the oil transfer system; and, 

c. The maximum pressure for each oil transfer 
system. 

12. Identification and ensurance by contract, or other 
means acceptable to the board, of the availability of 
private personnel and equipment necessary to remove to 
the maximum extent pracffcable the worst case 
discharge and to mitigate or prevent a substantial threat 
of such a discharge. This contract or agreement shall 
ensure a certain response within the shortest feasible 
time. The department will accept a letter of 
understanding between the operator and response 
contractors which attests to this capability being readily 
available. Membership in a cleanup cooperative or other 
response organization is also acceptable. A listing of 
contractor or cooperative capabilities, including an 
inventory of the equipment and specification of the other 
information required by subdivision 14 of this subsecb'on 
shall be included unless these capabilities are already on 
file with the department. 

13. Assessment of the worst case discharge, including 
measures to limit the outflow of oil, response strategy 
and operational plan. For the purpose of this chapter, 
the worst case discharge for a tank vessel is a discharge 
in adverse weather conditions of its enure cargo. 

14. Inventory of onboard containment equipment, 
including specification of quantity, type, location, time 
limits for gaining access to the equipment, and, if 
applicable, identification of tank vessel personnel trained 
in its use. 

15. If applicable, a copy of the United States Coast 
Guard approved oil transfer procedures and International 
Oil Pollution Prevention Cerffficate (IOPP). 

16. A descnption of traimng, equipment testing, and 
periodic unannounced oil discharge drills conducted by 
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the operator to mitigate or prevent the discharge, or the 
substantial threat of a discharge. 

17. The tank vessel's cargo inventory control 
procedures. Tank vessel operators shall ensure that this 
control procedure is capable of providing for the 
detection of a discharge of oil within the shortest feasible 
time in accordance with recognized engineering 
practices and industry measurement standards. 

18. A post discharge review procedure to assess the 
discharge response in its entirety. 

B. All nonexempt tank vessel operators shall file with the 
department the appropriate application fonn available from 
the department for approval of the contingency plan. This 
fOrm shalf be submitted with the required contingency plan 
and shall. be completed as far as it pertains to the tank 
vessel. The operator must sign and date the certification 
statement on the application form. If the operator is a 
cOrporation, the form must be signed by an authorized 
corporate official; 'if the operator is a municipality, state, 
federal or other public agency, the form must be signed by an 
authorized executive officer or ranking elected official; if the 
operator is a partnership or ·sole proprietorship, the form must 
be signed by a general partner or the sole proprietor. All 
fonns must be acknowledged. before a Notary Public. 

C. Contingency plans must be filed with and approved by 
the board. A .signed original shall be submitted to the 
department at the address specified in subsection F of this 
section.. A copy of the original with the tank vessel specific 
information and the approval letter shall be retained on the 
tank vessel and shall be readily available' for inspection.· An 
operator of a tank vessel whose normal operating route does 
not include entry into state waters shall certify to the board, 
within 24 hours of entering state waters, that the operator has 
ensured by co(Jtract or other means acceptable to the board, 
the availability of personnel and equipment necessaty to 
remove to the maximum extent practicable the worst case 
discharge and to mitigate or prevent the discharge or the 
substantial threat of a discharge. The operator shall submit a 
contingency plan to the board for approval in accordance with 
this chapter prior to the next entry of the tank vessel into 
state waters. 

D. An operator of multiple tank vessels may submit a 
single fleet contingency plan The plan shall contain vessel 
specific infotmation required by this section for each vessel. 
The vessel specific information shall be included in 
appendices to tile plan. This plan shall be separate from any 
required facility contingency plan. 

E. Oil discharge contingency plans shall be reviewed, 
updated if necessaty, and resubmitted to the board for 
approval every 60 months unless significant changes occur 
sooner. Operators must notify the department of significant 
changes and make appropriate amendments to the 
contingency plan within 30 days of the occurrence. For the 
purpose of this chapter, a significant change includes the 
following: 

1. A change of operator of the tank vessel; 

2. A substantial increase iri the maximUm storage or 
handling capacity of the tank vessel; 

3. A decrease in the availability of private personnel. or 
equipment necessary to remove to the maximum-extent 
practicable the worst case discharge and to mitigate or 
prevent a substantial threat of such a discharge; 

4. A change in the type of product tr0nsported or 
transferred in or by any tank vessel covered by the plan 
for which a MSDS or its equivalent. has not been 
submitted; or 

5. The addition of a tank vessel to a single fleBt 
contingency plan provided this requirement cah ·be met 
by submittal of a new or amended appendix to the plan. 

F. Updated plans shall be submitted to the board for 
review and approval not less than 90 days prior to expiration 
of the current plan. All applications and written 
communications concerning changes, submisSions a'nd 
updates of plans required by this chapte1~ with the exception 
of fees addressed in subsection K of this section, shall be 
addressed as follows: 

Mailing Address: 

Virginia Department of Environmental Quality 
Office of Spill Response and Remediation 
P.O. Box 10009 
Richmond, VA 23240 

Location Address: 

Virginia Department of Environmental Quality 
Office of Spill Response and Remediation 
629 East Main Street 
Richmond, VA 23219 

G. An oil discharge exercise may be required by the board 
to demonstrate the tank vessel's ability -to implement the 
contingency plan. The department will consult with the 
operator of the vessel prior to initiating an exercise. Where 
appropriate, the department will ensure coordination with 
federal agencies prior to initiation of an exercise. 

H. The board may, after notice and opportunity for a 
conference pursuant to§ 9-6.14:11 of the Code of Virginia, 
deny or modify its approval of an oil discharge contingency 
plan if it determines that: 

1. The plan as submitted fails to provide sufficient 
information for the department to process, review and 
evaluate the plan or fails to ensure the applicant can 
take such steps as are necessary to protect 
environmentally sensitive areas, to respond to the threat 
of a discharge, and to contain and cleanup an oil 
discharge within the shortest feasible time; 

2. A significant change has occurred in the operation of 
the tank vessel covered by the plan; 
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3. The tank vessel's discharge experience or its inability 
to implement its plan in an oil spill discharge exercise 
demonstrates a necessity for modification; or 

4. There has been a significant change in the best 
available technology since the plan was approved. 

I. The board, after notice and opportunity for hearing, may 
revoke its approval of an oil discharge contingency plan if it 
determines that: 

1. Approval was obtained by fraud or misrepresentation; 

2. The plan cannot be implemented as approved; 

3. A term or condition of approval or of this chapter has 
been violated; or 

4. The tank vesselts no longer in operation. 

J. Where an operator of a tank vessel has applied for and 
received from the United States Coast Guard an approval of 
a Vessel Response Plan (VRP), pursuant to § 4202 of the 
federal Oil Pollution Act of 1990, Pub. L No. 101-380, 33 
uses§ 2716 (1996), and its implementing regulations found 
in 33 CFR Part 155, such VRP shall be sufficient to meet the 
requirements of§ 62.1-44.34:15 of the Code of Virginia and 
this section while the VRP approval is valid The operator 
shall submit to the department a Jetter listing the vessel or 
vessels for which the approval is sought and a copy of the 
currently valid VRP approval letter for each tank vessel. 
Each time VRP approval is renewed or reissued, for any 
reason, for a tank vessel subject to this chapter, the operator 
shall submit a copy of such renewed or reissued VRP 
approval letter to the department. 

K An application for approval of an oil discharge 
contingency plan will be accepted only when the fee 
established by this section has been paid. 

1. Fees shall be paid by operators of tank vessels 
subject to this chapter upon initial submittal of an oil 
discharge contingency plan. Renewals, additions, 
deletions or changes to the plan are not subject to the 
administrative fee. Operators of tank vessels subject to 
this chapter but meeting the provisions of subsection J of 
this section shall not be subject to administrative fees for 
the approval of an oil discharge contingency plan. 

2. Fees shall be paid in United States currency by 
check, draft or postal money order made payable to the 
Treasurer, Commonwealth of Virginia and shall be sent 
to: 

Mailing Address: 

Virginia Department of Environmental Quality 
Office of Financial Management 
P.O. Box 10150 
Richmond, VA 23240 

Location Address: 

Virginia Department of Environmental Quality 
Office of Financial Management 
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629 East Main Street 
Richmond, VA 23219 

3. Application fees for approval of tank vessel 
contingency plans are as follows: 

a. For a tank vessel with a maximum storage, 
handling or transporting capacity of 15,000 gallons 
and up to and including 250,000 gallons of oil the fee 
is $718; 

b. For a tank vessel with a maximum storage, 
handling or transporting capacity between 250, 000 
gallons and up to and including 1,000,000 gallons of 
oil the fee is $2, 155; and 

c. For a tank vessel with a maximum storage, 
handling or transporting capacity greater than one 
million gallons of oil the fee is $3,353. 

4. The fee for approval of contingency plans 
encompassing more than one tank vessel, as authorized 
by subsection E of this section, shall be based on the 
aggregate capacity of the tank vessels. 

5. Application fees are refundable upon receipt of a 
written request no later than 30 days after submittal and 
prior to approval. 

6. Overpayments of application fees are refundable 
upon written request. Overpayments not refunded will be 
credited for the applicant's future use under this section. 

9 VAG 25-101-50. Financial responsibility requirements. 

A The operator of any tank vessel entering upon state 
waters shall deposit with .the board cash or its equivalent in 
the amount of $500 per gross ton of such vessel. If the 
operator owns or operates more than one tank vessel, 
evidence of financial responsibility need be established only 
to meet the maximum liability applicable to the vessel having 
the greatest maximum liability. 

1. All documents submitted shall be in English and all 
monetary terms shall be in United States currency 

2. A copy of the board's acceptance of the required 
evidence of financial responsibility shall be kept on the 
tank vessel and readily available for inspection. 

B. If the board determines that oil has been discharged in 
violation of applicable state Jaw or there is a substantial threat 
of such discharge from a vessel for which a cash deposit has 
been made, any amount held in escrow may be used to pay 
any fines, penalties or damages imposed under such law. 

C. Federal government entities whose debts and liabilities 
are debts and liabilities of the United States have the 
requisite financial strength and stability to fulfill their financial 
assurance requirements and are relieved of the requirements 
to further demonstrate an ability to provide financial 
responsibility under this chapter. 

D. Operators of tank vessels may obtain exemption from 
the cash deposit requirement if evidence of financial 
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responsibility is provided in an amount equal to the cash 
deposit required for such tank vessel pursuant to § 
62.1-44.34:16 of the Code of Virginia ond subsection A of this 
section. The following means of providing such evidence, or 
any combination thereof, will be acceptoble: 

1. Self-insurance. Any operator demonstrating financial 
responsibility by self-insurance shall provide evidence of 
such self-insurance in a manner that is satisfactory to the 
board. An operator demonstrating self-insurance shall: 

a. Maintain, in the United States, working capital and 
net worth each in the amount required by 
§ 62.1-44.34:16 ofthe Code of Virginia and subsection 
A of this section. 

(1) Maintenance of the required working capital and 
net worth shall be demonstrated by submitting with 
the application form an annual, current 
nonconsolidoted balance sheet and an annual, 
current nonconsolidated statement of income and 
surplus certified by an independent certified public 
accountant. Those financial statements shall be for 
the operator's last fiscal year preceding the date of 
application and shall be accompanied by an 
additional statement from the operator's treasurer 
(or equivalent official) certifying to both the amount 
of current assets and the amount of total assets 
included in the accompanying balance sheet which 
are located in the United States and are acceptable 
for purposes of this chapter. 

(2) If the balance sheet and statement of income 
and surplus cannot be submitted in nonconsolidated 
form, consolidated statements may be submitted if 
accompanied by an additional statement by the 
involved certified public accountant certifying to the 
amount by which the operator's assets, located in 
the United States and acceptable under this 
subsection D, exceed total liabilities and that current 
assets, located in the United States and acceptable 
under this subsection D, exceed its current liabilities. 

(3) When the operator's demonstrated net worth is 
not at least 10 times the required amount, an 
affidavit shall be filed by the operator's treasurer (or 
equivalent official) covering the first six months of 
the operator's fiscal year. Such affidavits shall state 
that neither the working capital nor the net worth 
have fallen below the required amounts during the 
first six months. 

( 4) Additional financial information shall be 
submitted upon request by the department; or 

b. Provide evidence in the form of a marine insurance 
broker's certificate of insurance, certificate of entry, or 
other proof satisfactory to the board that the operator 
has obtained oil pollution liability coverage through an 
operator's membership in a Protection & Indemnity 
(P&f) Club that is a member of the international group 
of P&f clubs or through coverage provided by a pool of 

marine undetwriters in an amount sufficient to meet 
the requirements of§ 62.1-44.34:16 of the Code of 
Virginia and subsection A of this section. 

2. Insurance. Any operator demonstrating evidence of 
financial responsibility by insurance shall provide 
evidence of insurance issued by an insurer licenSed, 
approved, or otherwise authorized to do business in the 
Commonwealth of Virginia. The amount of insurance 
shall be sufficient to cover the amount required by 
§ 62.1-44.34:16 of the Code of Virginia and subsection A 
of this section. The operator shalf provide evidence of 
such coverage in the form of a marine insurance broker's 
certificate of insurance or by utilizing a form worded 
identically to the insurance form available from the 
department. The insurer must also comply with all 
requirements in the fotm available from the department. 

3. Surety. Any operator demonstrating financial 
responsibility through a surety bond shalf file a surety 
bond utilizing a form worded identically to the surety form 
available from the department. The surety company 
issuing the bond must be licensed to operate as a surety 
in the Commonwealth of Virginia and must possess an 
underwriting limitation at feast equal to the amount 
required by§ 62.1-44.34:16 of the Code of Virginia and 
subsection A of this section. The surety must also 
comply with all requirements in forms available from the 
department. 

4. Guaranty. An operator demonstrating financial 
responsibility through a guaranty shalf submit the 
guaranty worded identically to the form available from 
the department. The guarantor shalf comply with ·811 
provisions of subdivision 0 1 of this s'ection {or 
self-insurance and also comply with all requirements in 
the surety document available from the department. 

E. To obtain exemption from the cash deposit 
requirements: · 

1. The operator shalf appoint an agent for setVice of 
process in the Commonwealth; 

2. The insurer, guarantor, or surety shall appoint an 
agent for service of process in the Commonwealth; 

3. Any insurer must be authorized by the 
Commonwealth of Virginia to engage in the insur(JlnC~ 

business; and 

4. Any instrument of insurance, guaranty or surety must 
provide that actions may be brought on such instrument 
of insurance, guaranty or surety directly against the 
insurer, guarantor or surety for any violation by the 
operator of Article 11 (§ 62.1-33.34:14 et seq.) of 
Chapter 3. 1 of Title 62. 1 of the Code of Virginia up to, 
but not exceeding, the amount insured, gvaranteed Qf 

otherwise pledged. 

5. All forms of evidence of financial rew;wnsibility shall 
be accompanied by an endorsement thai certifies that 
the insurance policy, evidence of self-insurance, sur-My 
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or guaranty provides liability coverage for the tank 
vessels in the amount required by§ 62.1-44.34:16 of the 
Code of Virginia and subsection A of this section. 

6. Subdivisions E 2, E 3 and E 4 of this section do not 
apply to operators providing evidence of financial 
responsibility in accordance with subdivision 0 1 of this 
section. 

F. Any operator whose financial responsibility is accepted 
under this chapter shall notify the board at least 30 days 
before the effective date of a change, expiration or 
cancellation of any instrument of insurance, guaranty or 
surety. 

G. Acceptance of evidence of financial responsibility shall 
expire: 

1. One year from the date that the board exempts an 
operator from the cash deposit requirement based on 
acceptance of evidence of self-insurance; 

2. On the effective date of any change in the operator's 
instrument of insurance, guaranty or surety; or 

3. Upon the expiration or cancellation of any instrument 
of insurance, guaranty or surety. 

H. All nonexempt tank vessel operators shall file with the 
board the application form available from the department for 
approval of the evidence of financial responsibility. This form 
shall be submitted with the required evidence of financial 
responsibility (cash deposit, proof of insurance, self
insurance, guaranty or surety) and shall be completed as far 
as it pertains to the tank vessel. The operator must sign and 
date the certification statement on the application form. All 
forms must be acknowledged before a Notary Public. If the 
operator is a corporation, the form must be signed by an 
authorized corporate official; if the operator is a municipality, 
state, federal or other public agency, the form must be signed 
by an authorized executive officer or ranking elected official; 
if the operator is a parlnership or sole proprietorship, the form 
must be signed by a general partner or the sole proprietor. 

I. Application for renewal of acceptance of proof of 
financial responsibility shall be filed with the board 30 days 
prior to the date of expiration. 

J. All applications and written communications concerning 
changes, submissions and updates required by this chapter, 
with the exception of fees as addressed in subsection M of 
this section, shall be addressed as follows: 

Mailing Address: 

Virginia Deparlment of Environmental Quality 
Office of Spill Response and Remediation 
P. 0. Box 10009 
Richmond, VA 23240 

Location Address: 

Virginia Department of Environmental Quality 
Office of Spill Response and Remediation 
629 East Main Street 
Richmond, VA 23219 

Volume 13, Issue 26 

Proposed Regulations 

K. The board, after notice and opportunity for hearing, may 
revoke its acceptance of evidence of financial responsibility if 
it detennines that: 

1. Acceptance has been procured by fraud or 
misrepresentation; or 

2. A change in circumstances has occurred that would 
warrant denial of acceptance of evidence of financial 
responsibility. 

L. Where an operator of a tank vessel has applied for and 
received from the United States Coast Guard a Certificate of 
Financial Responsibility (COFR), pursuant to § 1016 of the 
federal Oil Pollution Act of 1990, Pub. L. No. 101-380. 33 
uses§ 2716 (1996), and its implementing regulations found 
at 33 CFR Part 138, such COFR shall be sufficient to meet 
the requirements of§ 62.1-44.34:16 of the Code of Virginia, 
and this section while such COFR is valid. The operator shall 
submit to the department a letter listing the vessel or vessels 
for which the approval is sought and a copy of the currently 
valid COFR for each tank vessel. If an operator has received 
a Master COFR or a Fleet COFR from the United States 
Coast Guard, the operator shall submit a listing, including any 
changes to such listing, of the vessels to which the Master 
COFR or Fleet COFR applies which are subject to this 
chapter. Each time a COFR is renewed or reissued for any 
reason for a tank vessel subject to this chapter, the operator 
shall submit a copy of such renewed or reissued COFR to the 
department. 

M. An application for approval of the demonstration of 
financial responsibility will be accepted only when the fees 
established by this section have been paid. 

1. Fees shall only be paid upon initial submittal of the 
demonstration of financial responsibility by an operator. 
Renewals or changes are not subject to the 
administrative fee. Operators of tank vessels subject to 
this chapter but meeting the provisions of subsection L of 
this section shall not be subject to administrative fees for 
the approval of the demonstration of financial 
responsibility. 

2. Fees shall be paid in United States currency by 
check, draft or postal money order made payable to 
Treasurer, Commonwealth of Virginia and shall be sent 
to: 

Mailing Address: 

Virginia Department of Environmental Quality 
Office of Financial Management 
P.O. Box 10150 
Richmond, VA 23240 

Location Address: 

Virginia Department of Environmental Quality 
Office of Financial Management 
629 East Main Street 
Richmond, VA 23219 

Monday, September 15, 1997 
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3. Application fees for approval of evidence of financial 
responsibility for tank vessels are as follows: 

a. Applicants shall pay an application fee of $120. 

b. Applicants shall pay a fee of $30 for each additional 
tank vessel requiring a copy of the accepted evidence 
of financial responsibility. 

4. Application fees are refundable upon receipt of a 
written request received by the department no later than 
30 days after submittal and prior to approval. 

5. Overpayments of application fees are refundable 
upon written request. Overpayments not refunded will 
be credited for the applicant's future use under this 
section. 

9 VAC 25-101-60. Delegation of authority. 

The executive director, or his designee, may perform any 
act of the board under this chapter, except as limited by § 
62.1-44.14 of the Code of Virginia. 

9 VAC 25-101-70. Evaluation of the chapter. 

Within three years after the effective date of this chapter, 
the department shall perform an analysis on this chapter and 
provide the board with a report on the results. The analysis 
shall include (i) the purpose and need for the chapter,· (ii) 
alternatives which would achieve the stated purpose of this 
chapter in a less burdensome and less intrusive manner; (iii) 
an assessment of the effectiveness of this chapter; (iv) the 
results of a review of the current state and federal statutory 
and regulatory requirements, including identification . and 
justification of the requirements of this chapter which are 
more stringent than federal requirements; and (v) the results 
of a review as to whether this chapter is clearly written and 
easily understood by affected entities. 

Upon review of the department's analysis, the board shall 
confirm the need to (i) continue this chapter without 
amendment, (ii) repeal this chapter or (iii) amend this chapter. 
If the board's decision is to repeal or amend this chapter, the 
board shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. 
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REGISTRAR'S NOTICE: The following regulation filed by the 
State Water Control Board is exempt from the Administrative 
Process Act in accordance with § 9-6.14:4.1 C 12 of the 
Code of Virginia, which exempts general permits issued by 
the State Water Control Board pursuant to the State Water 
Control Law(§ 62.1-44.2 et seq.), Chapter 24 (§ 62.1-242 et 
seq.) of Title 62.1 and Chapter 25 (§ 62.1-254 et seq.) of Title 
62.1 if the board (i) provides a Notice of Intended 
Regulatory Action in conformance with the provisions of 
subsection B of§ 9-6.14:7.1; (ii) following the passage of 30 
days from the publication of the Notice of Intended 
Regulatory Action, forms a technical advisory committee 
composed of relevant stakeholders, including potentially 
affected citizens groups, to assist in the development of the 
general permit; (iii) provides notice and receives oral and 
written comment as provided in § 9-6.14:7.1 F; and (iv) 
conducts at least one public hearing on the proposed general 
permit 

Title of Regulation: 9 VAC 25-120-10 et seq. Cerrestive 
AstieR PlaA (CAP) General P&rm+! Virginia Pollutant 
Discharge Elimination System (VPDES) Permit for 
Discharges from Petroleum Contaminated Sites 
(amending 9 VAC 25-120-10, 9 VAC 25-120-20, 9 VAC 25-
120-40, 9 VAC 25-120-50, 9 VAC 25-120-60, 9 VAC 25-120-
70, and 9 VAC 25-120-80; adding 9 VAC 25-120-31; and 
repealing 9 VAC 25-120-30). 

Statutory Authority: § 62.1-44.15 (1 0) of the Code of Virginia. 

Public Hearing Date: October 21, 1997-2 p.m. 
Public comments may be submitted until 4 p.m. on 
November 17, 1997. 

(See Calendar of Events section 
for additional information) 

Summary: 

The State Water Control Board proposes to adopt a 
general permit regulation that will authorize the 
discharge of wastewater from sites contaminated by 
petroleum products. This general permit will replace the 
Corrective Action Plan general permit, VAG000002, 
which expires February 24, 1998. Owners covered 
under the expiring general permit who wish to continue 
to discharge under a general permit must register for 
coverage under the new general permit. Coverage 
under the proposed general permit would not be allowed 
where regulations require the issuance of an individual 
permit. The general permit would not be issued to 
facilities proposing to discharge to state waters 
designated as public water supplies, to waters 
specifically named in other board regulations or policies 
which prohibit such discharge, or to facilities where 
central wastewater treatment is reasonably available. 

Petroleum contamination can occur as a result of leaks 
from aboveground or underground storage tanks, 
pipeline leaks. surface oil spills and poor housekeeping 
at facilities that handle petroleum products. When the 
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structural integrity of storage tanks or pipelines is tested 
with water pressure, the water may become 
contaminated with petroleum products. For the purposes 
of this general permit, "petroleum products" means 
petroleum-based substances comprised of a complex 
blend of hydrocarbons derived from crude oil such as 
motor fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents and used oils. Petroleum 
products does not include hazardous waste as defined 
by the Virginia Hazardous Waste Regulations, 9 VAC 20-
60-10 et seq. 

The following specific activities are covered under the 
proposed general penni!: excavation dewatering, bailing 
groundwater monitoring wells, groundwater well 
development, groundwater pump tests to characterize 
site conditions, hydrostatic testing of petroleum storage 
tanks or pipelines, groundwater pumping associated with 
petroleum product recovery, or discharges resulting from 
another petroleum product cleanup activity approved by 
the Department of Environmental Quality. 

The effluent limits are established according to the 
duration and frequency of the discharge, the type of 
petroleum product causing the contamination and the 
nature of the waterbody receiving the discharge. The 
proposed general permit establishes effluent limits or 
monitoring requirements for long-term or frequent 
discharges for the following parameters: flow, benzene, 
toluene, ethylbenzene, xylene, methyl tert-butyl ether, 
naphthalene, total petroleum hydrocarbons, lead, 
hardness, pH, volatile and semi-volatile organic 
compounds, and heavy metals. There may be a number 
of situations where petroleum-contaminated wastewater 
may have to be discharged only once at a site. In order 
to ensure maintenance of water quality in the receiving 
streams during these discharge events, the general 
permit refers to the General Standard of the Water 
Quality Standards rather than establishing specific 
numeric effluent limits. This narrative general standard 
requires that all state waters be maintained to protect 
designated uses such as the growth and propagation of 
aquatic life. The proposed regulation also establishes 
minimum information requirements for all requests for 
coverage under the general permit. 

CHAPTER 120. 
CORRECTIVE ACTION Pb#l (C~P) GENERAL PERMIT 

VIRGINIA POLLUTANT DISCHARGE EL/MINA TION 
SYSTEM (VPDES) PERMIT FOR DISCHARGES FROM 

PETROLEUM CONTAMINATED SITES. 

9 VAC 25-120-10. Definitions. 

The words and terms used in this chapter shall have the 
meanings defined in the State Water Control Law, 9 VAG 2§ 
39 19 (Permit Re§"lation) ane 9 VAG 2§ aB9 19 et seq. 
(Underground Storage Tanl<s; Teshnisal Stan8ards aAd 
Correstive Astion Req"irements) and 9 VAC 25-31-10 et seq. 
(VPDES permit regulation) unless the context clearly 

Monday, September 15, 1997 

3561 



Proposed Regulations 

indicates otherwise, except that for the purposes of this 
chapter: 

"Petroleum products" means gaseliAe, Eliesel, jet f"el aA8 
l<ereseAe petroleum-based substances comprised of a 
complex blend of hydrocarbons derived from crude oil such 
as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents and used oils. "Petroleum 
products" does not include hazardous waste as defined by 
the Virginia Hazardous Waste Regulations, 9 VAC 20-60-10 
et seq. 

9 VAG 25-120-20. Purpose. 

This general permit regulation governs the eleaA"~ ef 
releases ef discharge of wastewaters from sites 
contaminated by petroleum products freFA reg"latee 
I:Jnt=.lersret:JREI stera§e taAk systeFfl:s. Petroleum-contaminated 
wastewater may be dtscharged from the following activities: 
excavation dewatering, bailing groundwater monitoring wells, 
groundwater well development, conducting pump tests to 
charactenze site conditions, hydrostatic tests of petroleum 
storage tanks or pipelines, pumping contaminated 
groundwater to remove free product from the ground, or 
discharges resulting from another petroleum product cleanup 
activity approved by the department. Discharges not 
associated with petroleum-contaminated water are not 
covered under this general permit. 

9 VAG 25-120-30. /\utherity fer '"§"latieR. (Repealed.) 

The a"!herit)' fer this oha~ter is ~"rs"aA! te the State Water 
Geetrel Law§§ €i2.1 44.18 (7), (9), (10), (14); €i2 44.1€i; €i2.1 
44.17; €i2.1 44.21; § 62.1 44.34:9 efthe Gese el'/irgiAia aRe 
n kJSG 1281 et se~. aes 9 VAG 28 ao 320 ef the Permit 
Reg"latieA (9 \\~G 2§ :lO 10 et se~.) aAEl Part VI ef the 
kJAElergre""" Storage TaRI<s; TeohRioal StaREla<ss aRB 
Gerreotive ',otieR Re~"iremeAts (9 li,O,G 2§ 889 10 et se~.). 

9 VAG 25-120-31. Evaluation of chapter and petitions for 
reconsideration or revision. 

A. Within three years after the effective date of this 
chapter, the department shall petform an analysis of this 
chapter and provide the board with a report on the results. 
The analysis shall include (i) the purpose and need for the 
chapter,· (ii) alternatives which would achieve the stated 
purpose of this chapter in a less burdensome and less 
intrusive manner; (iii) an assessment of the effectiveness of 
this chapter; (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of requirements of this chapter 
which are more stringent than federal requirements; and (v) 
the results of a review as to whether this chapter is clearly 
written and easily understandable by affected entities. Upon 
review of the department's analysis, the board shall confirm 
the need to (i) continue this chapter without amendment, (ii) 
repeal this chapter or (iti) amend this chapter. If the board's 
decision is to repeal or amend this chapter, the board shall 
authorize the department to initiate the applicable regulatory 
process to carry out the decision of the board. 

B. The board shall receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision of this chapter. 

9 VAG 25-120-40. Delegation of authority. 

The OJtOGtJtive director, or his desi§nee an authorized 
representative, may perform any act of the board provided 
under this chapter, except as limited by§ 62.1-44.14 of the 
Code of Virginia. 

9 VAG 25-120-50. Effective date of the permit. 

This general permit will become effective on February 24, 
~ 1998. This general permit will expire five years from the 
effective date. This general permit is effective as to any 
covered owner er e~erater upon compliance with all the 
applicable provisions of 9 VAG 25-120-60 and, except for 
discharges authorized under 9 VAC 25-120-60 B, the receipt 
of this GAP general permit. 

9 VAG 25-120-60. Authorization to sleaR ~f> seAtamiRale<i 
~R<ie•ere~nd sleraee taR I< sites discharge. 

A. Any owner er eperater governed by this general permit 
is hereby authorized to olea A "f a oeRtaminates "Rsergre"na 
ctor:a€JC tank site discharge to surface waters within the 
Commonwealth of Virginia provided that the owner 9f 

eperater files and receives acceptance by the board of the 
registration statement of 9 VAC 25-120-70, and complies with 
the applicable effluent limitations and other requirements of 9 
VAC 25-120-80, and provided that: 

1. Individual permit. The owner er e~erator shall not 
have been required to obtain an individual permit~ 
13e re~"iree in 9 '.'P,G 28 :lG :l2G B ef the Permit 
Re§"latien. according to 9 VAC 25-31-170 B; 

2. Prohibited discharge locations. The owner or of3erator 
shall not be authorized by this general permit to 
discharge to state waters wAefe. designated as public 
water supplies or specifically named in other board 
regulations or policies which prohibit such discharges,; 
and 

3. Central wastewater treatment facilities. The owner 9f 

eperater shall not be authorized by this general permit to 
discharge to surface waters where there are permitted 
central wastewater treatment facilities reasonably 
available, as determined by the board. 

4. Loeal §OVernment notification. The owner or OFJOFator 
shall e13taiR the notilioatieR from the governing 13eey of 
the oe"Rty, city or towR req"ire8 13y § 62.1 44.1§:;) of the 
CoEie of Virginia. 

6. Corrective action plan (C/\.0). TAe owner or operator 
shall have submitted a eorrective action plan and C/'P 
oheol<list to the sears ana the soars shall have approves 
the plaA after eRswiRg that implemeAtatioA of the ~ian 
will aeeq"ately ~retest h"ffian health, safety ana the 
environment. 
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B. The requirements of 9 VAG 25-120-70 do not apply to 
discharges of wastewaters from sites contaminated by 
petroleum products if the duration of the discharge from a 
particular site does not exceed a period of 72 consecutive 
hours and if the discharge does not occur more than once in 
three years. Discharges of wastewaters contaminated by 
petroleum products which meet these duration and frequency 
criteria are authorized under this general permit provided the 
discharge does not result in a visible sheen on the receiving 
waters and does not otherwise violate the general water 
quality standard of 9 VAG 25-260-20. Any owner discharging 
under the provisions of this subsection shall: 

1. Prior to commencing the discharge, provide notice to 
the department and the locality wherein the discharge is 
proposed to take place of the location of the discharge 
and the anticipated volume and duration of the 
discharge; 

2. Allow the department to inspect the location where the 
discharge is to occur; and 

3. Within five days of completion of the discharge, submit 
a written report to the department and the locality which 
contains: 

a. A description of the nature and location of the 
discharge; 

b. The cause of the discharge; 

c. The date on which the discharge occurred; 

d. The duration and estimated volume of the 
discharge; 

e. Any steps planned or taken to reduce, eliminate and 
prevent a recurrence of the present discharge or any 
future discharges at that location; and 

f. The name and title of the local government official 
notified prior to the discharge. 

Reseipt of C. Coverage under this GAP- general permit 
does not relieve any owner or operator of the responsibility to 
comply with any other appropriate federal, state or local 
statute, ordinance or regulation. 

9 VAC 25-120-70. Registration statement. 

The owner or O[:lerator shall file a complete GAP general 
permit registration statement. The required registration 
statement shall be iR tee lellewiR§ lorffl contain the following 
information: 

CORRECTIVE ACTION PLA~I GENERAL VPDES PERMIT 
REGISTRATION STATEMENT 

FOR CLE#IUP Of RELE:ASES Of DISCHARGES FROM 
PETROLEUM PRODUCTS fROM U~IOERGROU~IO 

STORACE T 6 ~1K (UST) SYSTEMS CONTAMINATED SITES 

1. Legal Name of 'UU&STT-----1S'>\)1£'S.t<te""'" Facility 
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2. Location of U 8T aysteffl Facility (Address and 
Telephone Number) 

3. UST Systeffl Facility Owner er Operator 

Last Name ___ _ First Name ___ _ 

4. Address of Owner er O~erater 

Street---------

M.l. 

City ___ _ State ____ Zip __ _ 

5. Phone 
Home _____ Work ____ _ 

6. Nature of the business conducted at the facility 

&, 7. Type of petroleum products causing or that caused 
contamination. 

8. Which activities will result in a point source discharge 
from the petroleum contaminated site? (Check all that 
apply) 
_Excavation dewatering 
_ Bailing groundwater monitoring wells 
_ Groundwater well development 
_ Pump tests to characterize site conditions 
_ Hydrostatic tests of petroleum storage tanks or 
pipelines 
_ Pumping contaminated groundwater to remove 
petroleum products from the ground 
_ Other (specify) _______ _ 

7-, 9. Has the serrestive astieR ~laR a site 
characterization report for this site been submitted to the 
State ¥Vater GoRtrel BearEI, iA assordanse witR Q \~'\G 
28 aBG 2BG Department of Environmental Quality? 
Yes_ No_ 

g. \'Viii tRe sleaAUt!) result in a t3oint sourse dissl=large to 
suFfaoe waters? Yes .... ~lo .. 

9. If yes, 10. Identify the discharge point and the 
waterbody into which the discharge will occur. 

If AS, iseRtily tee ~reses"res that will se "tili~es te 
!)reveRt a f30iAt sourse ElissRarge to SI:Hiaoe 'A'ateFS. 

11. How often will the discharge occur (e.g., daily, 
monthly, continuously)?---------

12. Estimate how long each discharge will last ___ _ 
hours/days. 

13. Estimate total volume of wastewater to be 
discharged ____ gal. 

14. Estimate maximum flow rate of the discharge 
___ gal/day. 
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15. Attach a diagram of the proposed wastewater 
treatment system identifying the individual treatment 
units. 

4.Q, 16. Attach a topographic or other map which 
indicates tRe ldllT systeR'1, the receiving waterbody name 
af\4, the discharge ~eiRt, as well as points, the property 
boundaries, as well as springs, other surface 
waterbodies, drinking water wells, aewnstreaR'1 ReYses, 
e1<;, and public water supplies, which are identified in the 
public record or are otherwise known to the applicant, 
within a 1/2 mile radius of the &ile proposed discharges. 

11. TRe ewner er e~erater '''""t attasR te teis re§istratien 
stateR'1ent IRe netilisatien Ire"' IRe §evernin§ tleey ef tRe 
seYnty, sity er tewn re~Yiree tly § 62.1 44.1!i:o ef IRe 
CeEie ef 'tiq!JiRia. 

4;0, 17. Are central wastewater treatment facilities 
available to this site? Yes_ No_ If yes, has the 
option of discharging to the central facilities been 
evaluated? What was the result of that evaluation? 

4;0, 18. Does this ldi>T S)'SteR'1 facility currently have a 
permit issued by the board? Yes_ No_ 

If yes, please provide permit number:-------

19. Pollution complaint number (if applicable) ___ _ 

20. Is the material being treated or discharged classified 
as a hazardous waste under the Virginia Hazardous 
Waste Regulation, 9 VAG 20-60-10 et seq.? Yes_ 
No_ 

Certification: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or 
those persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. I do also 
hereby grant duly authorized agents of the Department 
of Environmental Quality, upon presentation of 
credentials, permission to enter the property for the 
purpose of determining the suitability of the general 
permit. 

Signature: _________ Date: ___ _ 

Print Name: ____________ _ 

Title: ___________ _ 

For 'M:iter Control Board department use only: 

Registration Statement Accepted/Not Accepted by: 

Date: ___ _ 

Basin Stream Class Section 

Special Standards ___ _ 

9 VAC 25-120-80. General perm it. 

Any owner ~ whose registration stateR'1ent 
request for coverage under this general permit is accepted by 
the board will resolve the following peFR'1it ami shall comply 
with the requirements tMfeifl of the general permit and be 
subject to all requirements of 0 V.~G 2§ 30 = 9 VAG 25-31-
170 B of the VPDES permit regulation. Not all pages of Part I 
A or B of the general permit will apply to every permittee. 
The determination of which pages apply will be based on the 
type of contamination ane the R'1eEiiYR'1, soil or water, 
sentaR'1inateo at the individual site, the duration of the 
discharge and the nature of the waters receiving the 
discharge. All pages of PaR& Part II, Ill ana IV apply to all 
permittees. 

General Permit No.: VAGOOQQQ2 VAG83 

Effective Date: 

Expiration Date: 

GORRO:CTIVO: ACTION PLMI GENERAL VPDES PERMIT 
FOR DISCHARGES FROM PETROLEUM CONTAMINATED 

SITES 

AUTHORIZATION TO CLO:ANlJP RO:L0: 0 .o0::0 Of' 
PO:TROLO:IdM PRODUCTS FROM U~IQO:RGROlJ~ID 

STOR~GO: TNIK (W>T) SYSTEMS ANG-TG DISCHARGE 
Of< MP.fiAGO: POLLIJP,NTS UNDER THE CORRECTIVE 
ACTiml PLMI, n.;o; VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM PERMIT PROGRAM AND THE 
VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, the State Water Control Law and regulations 
adopted pursuant te-H thereto, owners or Ot=Jerators are the 
owner is authorized to clean l::lFJ releases of petrolei:JFA 
!')FOEl\=IGts fFOFR UaT systeffiS anEI te FAanage pollutants or 
discharge to suriace waters at the locations identified in the 
accepted registration statement within the boundaries of the 
Commonwealth of Virginia, except to designated public water 
supplies or waters wflefe specifically named in other board 
regulations or policies which prohibit such discharges. 

The authorized eleam.rp sf tAo eontamination ami the 
discharge or · FAana§'effiont of poiiHtants shall be in 
accordance with the Corrective /\ction Plan, this cover page, 
Part I - Effluent Limitations and Monitoring Requirements and 
C/'P Monitoring ReEjuiroRlents, Part II Corrective fiction Plan 
RequiroFAents, anEl Pest Operational Monitoring and Glosi:Jro 
Req~::~irements, Part Ill Monitoring and Reportin§' 
Requirements, and Part IV Mana§GFRont Requirements Pa1t 
II - Conditions Applicable to All VPDES Permits, as set forth 
Ret:e herein. 

If there is any conflict between the requirements of tA-e 
Corrective I' ction Plan a Department of Environmental 
Quality approved cleanup plan and this permit, the 
requirements of this permit shall govern. 
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PART I. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

1. GASOLINE CONTAMINATION- FRESHWATER RECEIVING WATERS. 

+, During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to freshwater receiving waterbodies !reate~ §FOYR~water that has 
seeR seRiaRRiRateEI with §aseliRe from outfall serial number GG4- XXXX. THIS AUTHORIZATION APPLIES TO 
DISCHARGES THAT ARE NOT CONFINED TO A PERIOD OF 72 CONSECUTIVE HOURS OR THAT OCCUR MORE 
FREQUENTLY THAN ONCE IN THREE YEARS. Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS 

Flow (MGD) 

Benzene (ug/1) 

Toluene (ug/1) 

Ethylbenzene (ug/1) 

Total xylenes (ug/1) 

MTBE (methyl tert-butyl ether) 
(ug/1) 

pH (standard units) 

Total recoverable lead• (ug/1) 

Hardness (mg/1 as CaC03)' 

Instantaneous Minimum 

NA 

NA 

NA 

NA 

NA 

NA 

6.0 

NA 

NL 

NL = No Limitation, monitoring required 

NA ~ Not Applicable 

Instantaneous Maximum 

NL 

50 "§A 

175 "§A 

320 "§A 

+4-t!WJ82 

NL 

9.0 

e(1 .273(1n hardness•*)) -4.705 

NA 

MONITORING REQUIREMENTS 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab* 

1/Month Grab* 

1/Month Grab* 

1/Month Grab• 

1/Month Grab* 

1/Month Grab 

1/Month Grab*** 

1/Month Grab*** 

• Benzene, Toluene, Ethylbenzene aR<i, Total Xylenes and MTBE shall be analyzed according to EPA Method 602 (40 CFR 
Part 136, 1996) or SW 846 Method 8020 fWl!9t (1992). 

**Hardness of the effluent. 

*** Monitoring for this parameter is required only when contamination results from leaded fuel. Lead analysis shall be according 
to EPA Method 239.2 (40 CFR Part 136, 1996) orSW 846 Method 7421 (1986). 

2. TAere sl=lalll3e AS ElissRar§e ef fleatiR§ seli9s er visiBle feaFR iA etl=ter tRaA trase affiSbiAts. 

PART II I. 

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

;q;::Rog.:Nie, dET FU!el, Dlleglel 2. CONTAMINATION BY PETROLEUM PRODUCTS OTHER THAN GASOLINE -
FRESHWATER RECEIVING WATERS. 

+, During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to freshwater receiving waterbodies treateEf arel:IREf water tl=lat Aas 
seeR GeRlamiRatee with l<ereGeRe, jet fuel er ~iesel from outfall serial number GG4- xxxx. THIS AUTHORIZATION APPLIES 
TO DISCHARGES THAT ARE NOT CONFINED TO A PERIOD OF 72 CONSECUTIVE HOURS OR THAT OCCUR MORE 
FREQUENTLY THAN ONCE IN THREE YEARS. Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 
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EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS 

Instantaneous Minimum Instantaneous Maximum Frequency Sample Type 

Flow (MGD) NA NL 1/Month Estimate 

Naphthalene (ug/1) NA 62~ 1/Month Grab' 

Total petroleum hydrocarbons NA I>Jl, 15 1/Month Grab*"' 
(mg/1) 

pH (standard units) 6.0 9.0 1/Month Grab 

Semi-volatile organics"'** NA NL 1/Year**** Grab 

Volatile organics*** NA NL 11Year**** Grab 

Dissolved metals*** NA NL 1/Year**** Grab 

NL = No Limitation, monitoring required 

NA = Not Applicable 

• Naphthalene analysis shall be according to either EPA Method 610 ~ (40 CFR Part 136, 1996) or EPA SW 846 Method 
8270 (1995). 

"TPH shall be analyzed using tl1e GC FI[J .A1eti1eEI as s~esifiea in tl1e California [Je~artffient ef elealtl1 Servioes bbJF'T Manual 
(1989) usiA§ ti1e a~~··~•iate stanEiaFEis witl1 !;;PA 8W 846 Metl1ea oe1G (1987) leF saffi~le ~·e~aFatien either the Wisconsin 
Department of Natural Resources modified Diesel Range Organics test method as specified in Wisconsin publication SW-141 
(1995) or EPA Method 1664 (1996). 

2. Ti1eFe si1all lle ne aisoi1aF§e ellleatin§ seliEis eF visillle leaffi in eti1eF ti1an tFaoe affieunts. 

"' Monitoring for these parameters is required only when contamination is from used oils. The permittee shall report 
concentrations of all compounds or elements detected by the following analytical methods: Semi-volatile organics according to 
EPA Method 1625 (40 CFR Part 136, 1996) or SW 846 Method 8270 (1995); Volatile organics according to EPA Method 1624 
(40 CFR Part 136, 1996) or SW 846 Method 8260 (1995); Dissolved metals according to EPA Method 200.7 (40 CFR Part 136, 
1996) or SW 846 Method 6010 (1995). 

""The first annual sample shall be collected within 72 hours of commencement of the discharge. 

PART Ill/. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

3. GASOLINE CONTAMINATION- SALTWATER RECEIVING WATERS. 

.1-,. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to saltwater receiving waterbodies tmateEI greunEiwateF tl1at 11as 
seen sentaffiinatee witl1 §aseline from outfall serial number 004- xxxx. THIS AUTHORIZA T/ON APPLIES TO 
DISCHARGES THAT ARE NOT CONFINED TO A PERIOD_ OF 72 CONSECUTIVE HOURS OR THAT OCCUR MORE 
FREQUENTLY THAN ONCE IN THREE YEARS. Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS 

Flow (MGD) 

Benzene (ug/1) 

Toluene (ug/1) 

Ethylbenzene (ug/1) 

Total xylenes (ug/1) 

DISCHARGE LIMITATIONS 

Instantaneous Minimum Instantaneous Maximum 

NA NL 

NA 50~ 

NA 500~ 

NA 4.3 ~ 

NA ~74 
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MONITORING REQUIREMENTS 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab' 

1/Month Grab* 

1/Month Grab* 

1/Month Grab* 



MTBE (methyl tert-butyl ether) 
(ug/1) 

pH (standard units) 

Total recoverable lead' (ug/1) 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA NL 

6.0 9.0 

NA 8.511§11 

Proposed Regulations 

1/Month Grab' 

1/Month Grab 

1/Month Grab** 

• Benzene, Toluene, Ethylbenzene aR<i, Total Xylenes and MTBE shall be analyzed according to EPA Method 602 (40 CFR 
Part136, 1996) orSW 846 Method 8020 ~ (1992). 

" Monitoring for this parameter is required only when contamination results from leaded fuel. Lead analysis shall be according 
to EPA Method 239.2 (40 CFR Part136, 1996) orSW 846 Method 7421 (1986). 

2. TRefe shall be ne 8issharge sf floating seliss er visible team in etl1ef than tfase ame"nts. 

PART IV I. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

KE:ROSE:~IE:, JE:T ~UE:b, QI§S§b 4. CONTAMINATION BY PETROLEUM PRODUCTS OTHER THAN GASOLINE -
SALTWATER RECEIVING WATERS . 

.oh During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to saltwater receiving waterbodies tfeate8 gre"nswatef that has 
been sentaminate8 with kerosene, jet fuel Sf 8iesel from outfall serial number 00-1- xxxx. THIS AUTHORIZATION APPLIES 
TO DISCHARGES THAT ARE NOT CONFINED TO A PERIOD OF 72 CONSECUTIVE HOURS OR THAT OCCUR MORE 
FREQUENTLY THAN ONCE IN THREE YEARS. Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS 

Instantaneous Minimum Instantaneous Maximum 

Flow (MGD) 

Naphthalene (ug/1) 

Total petroleum hydrocarbons 
(mg/1) 

pH (standard units) 

Semi-volatile organics*** 

Volatile organics*** 

Dissolved metals*** 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA NL 

NA 23.511§11 

NA Nh 15 

6.0 9.0 

NA NL 

NA NL 

NA NL 

MONITORING REQUIREMENTS 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab* 

1/Month Grab** 

1/Month Grab 

1/Year**** Grab 

1/Year**** Grab 

1/Year**** Grab 

• Naphthalene analysis shall be according the E:PS to either EPA Method 610 fWlf.B (40 CFR Part136, 1996) or EPA SW 846 
Method 8270 (1995). 

"TPH shall be analyzed using the GC ~lbl metl1s8 as s~esilie8 in the Califemia [)e~aflment sf Flealth See.•ises bldf'T Man"al 
(1989) "sing the ·~~FS~fiate stan8af8s with E:PS SW B46 Methe8 391G (19B7) lef sam~le we~aratisn either the Wisconsin 
Department of Natural Resources modified Diesel Range Organics test method as specified in Wisconsin publication SW-141 
(1995) or EPA Method 1664 (1996). 

2. Them shall be ne 8isshafge el floating seliss Sf visible leam in ethef t11an tfase ame"nts. 

"' Monitoring for these parameters is required only when contamination is from used oils. The permittee shall report 
concentrations of all compounds or elements detected by the following analytical methods: Semi-volatile organics according to 
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EPA Method 1625 (40 CFR Part 136, 1996) or SW 846 Method 8270 (1995); Volatile organics according to EPA Method 1624 
(40 CFR Part 136, 1996) or SW 846 Method 8260 (1995); Dissolved metals according to EPA Method 200.7 (40 CFR Part 136, 
1996) or SW 846 Method 6010 (1995). 

""The first annual sample shall be collected within 72 hours of commencement of the discharge. 

PART V-1. 

A. CAP MO~IITORING ReQUIReMeNTS MONITORING 
I=Ree PROQLJCT. 

1. QyriA§ ti'ie ~eriea lle§iAAiAg witl1 ti'ie ~erFAittee's 

severage YAaer tl1is §eAeral ~erFAit aAa lastiA§ ""til ti'ie 
~erFAit's el<~iratieA Sate, tAe ~erffiiltee is re~Yirea te 
ffiSAiter free ~re9"8t. Saffi~les takeR iA 88FA~IiaA8e witl1 
ti'ie ffiSAiteriA§ re~YireffieAts s~e8ifiea llelew sl1all lle 
tal<eA at tl1e le8atieAs iEleAtifieEI iA tee Cerre8tive A8tieA 
JJ.Ialh 

MeAiteriA§ sf tl1e 8SAtaFAiAateEI area El"riAg the 8leae"~ 
e~eratieR sl1alllle re~YireEI as 8~e8ifieElllelew: 

PARAMETeRS MmiiTORI~IG ReQLJIReMe~ITS 

I=ReQUeNCY SAMPLe TYPe 

Meas~;.~rerneRt* 

• l=ree PreEIY8t ffieasYr8ffi8Rt SRall lle EleAe B)' ~relle er sailer 
~rier te well sailiA§ er saffi~le selle8ti.eR aAEI seall ffieas"re 
~reEI"8t tl1i8I<Ress te aA a88"ra8y withiR Q.Q1 feet. 

2. Pest e~eratieRal ffieAiteriA§ ef tAe 88AtaFAiAateEI area 
after systeffi sh"taewA sl1all lle re~YireEI as ElessrilleEI iR 
Part II 8 1. See Part II A 4 8 fer tee re~YireFAeAts fer 
systeffi sl1"tElewR. 

:J. There shall lle RS Elissl1arge te s"Ffase water freFA this 
free ~re9Y8t FAeAiteriAg e~eratieA. 

A. EFFLUENT LIMITATIONS AND MONITORING 
REQUIREMENTS. 

5. ALL PETROLEUM PRODUCTS - ONE DISCHARGE 
IN THREE YEARS- ALL WATERS. 

During the period beginning with the permittee's 
coverage under this general permit and lasting until the 
permit's expiration date, the permittee is authorized to 
discharge from outfall serial number 001. THESE 
DISCHARGES SHALL OCCUR WITHIN A PERIOD OF 
72 CONSECUTIVE HOURS AND THERE SHALL BE AT 
LEAST THREE YEARS BETWEEN DISCHARGES AT 
THE SITE. 

Such discharges shall be limited as specified below: 

Discharges of wastewaters contaminated by petroleum 
products which meet these duration and frequency 
criteria are authorized under this general permit provided 
the discharge does not result in a visible sheen on the 
receiving waters and does not otherwise violate the 
general water quality standard of 9 VAC 25-260-20. Any 
permittee discharging under this provision shall: 

a. Prior to commencing the discharge, provide notice 
to the deparlment and the locality wherein the 
discharge is proposed to take place of the location of 
the discharge and the anticipated volume and duration 
of the discharge; 

b. Allow the deparlment to inspect the location where 
the discharge is to occur,· and 

c. Within five days of completion of the discharge, 
submit a written reporl to the deparlment and the 
locality which contains: 

(1) A description of the nature and location of the 
discharge; 

(2) The cause of the discharge; 

(3) The date on which the discharge occurred; 

(4) The duration and estimated volume of the 
discharge; 

(5) Any steps planned or taken to reduce, eliminate 
and, prevent a recurrence of the present discharge 
or any future discharges at that location; and 

. (6) The name and title of the local government 
official notified prior to the discharge. 

PART VI. 

A CAP MOfiiTORI~IG ReQUIReM!';mS MmiiTORING 
~OIL I,I,~POR. 

1. QyriRg IRe ~erie8 llegiAAing witA the ~erffii~ee's 

cevera§e ~:~nEier tAis §eneral f3ermit and lastin§ ~:~ntil the 
f3Crmit's C3(f3iratien Elate, tAo !3CFR=Jittee is FCE!l:lireEI te 
menitar sail va13er at tAo ·.veil er saR=Jf3le lecatiens 
iEleAtilie8 iA the Corrective P.8tien Plan. 

MeAitering ef tAo centaffiiRates area suriAg tAo 8leanu~ 
Gf3eratien sAall Be reEJl:lireEI as Sf3ecifie8 13elew: 

P/\R~MHeRS MONITORI~IG ReQUIReMeNT~ 

FR!eQU!';~ICY S/\MPL!'; TYPe 

Velatile Or§affiss 1/Q~:~arter Air ~ample* 

* Air sample cellectien sRall 13e accarEiiR§ to €:PI\ statianmy 
se"rce Methes 1 g (1992) ana sam~le analysis seal I lle 
accerEliA§ te eP/\ Metl1e9 TO :J (1 gg4)1er volatile ergani8s er 
etl1er staff af~reveEI ffietl1ea. 

2. Post Of;)erational A=laniterin§ ef tRe contaR=tinateEf area 
after systeffi SAYtaewA seall lle re~uired as aessribea iA 
Part II g 1. ~ee Part II A 4 8 fer tee re~YiremeAts of 
systeFA SAYlaewR. 
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PART VII. 

P.. CAP MONITOR'~IG REQUIREME~ITS MmiiTORI~IG 

RE81DU.O b PRODUCT 1~1 SOil FOR IN §!TU TREP,TME~I' 
GM>Oli~IE GmiTAI'AINP.T!ml 

-=h- Durin§ the period beginning 'Nitt:J tho f3GFmittoe's 
coverage under this genera! per=FAit and lasting until tho 
permit's oxpiFation Elate, the permittee is reEJuired to 
R1enitor residual preeuct in soil that has seef\ 
contaffiinateE! with gasoline at tAo location specifieE!---ffi 
tAo Corrective 0 ction Plan. 

Meniterin§ of tAo contaminateS area during the cloanu13 
operatien sRall Be FBE!UiFed as Sf3ocified below.-

PARAMETERS 

~ORZORO 

Toluene 

EthyiiJenzene 

Total Xylenes 

MmiiTORING REQUIREMEmS 

SAMPlE T':'PE 

Soil SaF!1ple• 

Soil 8aF!1ple' 

Soil SaR1ple" 

Soil i>aR1ple" 

2. Post operational monitorin§ of tho contaminateS area 
alter systeR1 shutdown shall b~~ed as 8essriso8 in 
Part II 8 1. See Part !I ~ 4 c lee tho requirements fBF 
system shutdown. 

d. TAere sA all be no discharge to surface vvater from this 
mooi!Bfing of residual predHGHR-~ 
treat~T~ent operation. 

* ~enzene, Telt:~ono, Ethylbenzone and--Total Zylenos BTEX 
soil sarn~les shall se oo!lestod usin§ either a split spoon 
sam~ler or hand auger ami shall be screeno9 usiA§ a 
Photoionization er ~lame Ionization Deteotor (PIDWID) lype 
instruffient. VVhon a split spoon sampler is used tho camp!e 
sAall So sereened l::lsing a PIO'r:-!0 detector and the segment 
of the boring that gave the hi§hest PID/~ID reading shall bo 
analyzed. VVhen a hand auger is used coil shall be removed 
in one foot increments and screened ·.v-i-t-A the PID 1~1D ac they 
are removed. /\ discrete BTEX soil sample-ffem tho segment 
ef the boring that gives the highest PID/~ID reading shall IJe 
analyzes using EPP SW g45 Methos go20 (1Qg5) modified 
for soils. 

AAR+-¥11+, 

A CP,P MmiiTORING REQUIRECMENTS MmiiTORJNG 
PE>:IDUJ'l PRODUCT 1~1 SOil mR If! SJTU TPE 0,T~4E~IT 

KEROSE~IE, JET ~UH, DIESEl CmiTI\Iv\JNATIGJ>.I., 

1. Durin§ the period bo§Jinning with the permittee's 
~R+s---§-e-R-Cral permit and lasting until the 
permit's m<piration date, tho pcrmi!too is required to 
monitor residual product in coil that has ---beeft 
contaminatml with kerosene, jet fuel or diesel at the 
locations specified in the Corrective /\Gt+oo-~ 

Monitoring of the contaminated area durin@ the cleanup 
OfJeration shall be reE!uired as specified Below: 

Volume 13, Issue 26 

P \R.' METERS 

Total Petreletlm 
~yEirecarOOf\& 

~ 
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MONITORI~IG REQUIREMHIT§ 

FPEQ'JE~ICY 

+!¥€far 

SAM PlE-T¥12€ 

Seil Sam~le• 

2. Pest operational monitoring ef the contaminateS area 
after system shutsewn &Rail be re~uirocl as ElessribeEI in 
Part II 8 1. §ee Part II A 4 c fur the re~uiremenls lor 
syslem-~ 

:J. There shall IJe no oisohar§e to surfaee water lroR'l this 
fflGA-Horin§l of resiEiual preEi!:lct in coil er frmfl tAo in situ 
treatFAent operation. 

TPel soil saF!1ples shall eo selleoted usin§ either a split 
speen sampler er Rami at:Jgcr anEI sRall be soreeneE! ~:~sin§-a 
Pholoionizatien or ~laR'le Ionization Deeter (PIDWID) type 
instr~:~ment. When a SFJiit spoon sampler ic I:Jsod tAo samJ3!0 
shall se screenes us in§ a PIDIFID detester and the SB§ffienl 
el the sorin§ that §ave tho Ai§Res plus PIDWID reaEiin§ shall 
Be analyzeEf. \1\!Ren a hand ai:!§OF is blsoEf soil sAal! So 
remeveEl in one feet increments anEi scrooneEl witR the 
PID'I;:10 as they are removed. /\ Eiiscr-cto TPI=I soil saA=JJ3IO 
lreR1 the segment el the bering that gives the eighest PID/~ID 
reasing shall be analyze8 using the GG ~ID FRethos as 
-&J3ecified in tho California Department ef Plea#A GoFViees 
bUn Man"al (19g9) "sing !he apl'fE'i*iate standards with 
EPP SW 81§ Method :J5§0 (Sonication) (1Qg§) lor saFFlple 
13 re J3GratiGA-:-

PART IX. 

A CP,P MmiiTORI~IG REQUIREMENTS MmtiTOPI~IG 
RESIDUAl PRODUCT 1~1 EXGPW'TED §Oil GASOliNE 
CmiTAM~ 

1. During tho perioa beginning with the permittee's 
wverage "nder thi&-geoo~asting until the 
perF!1it's Ol<piration sate, the ~ 
moniter rosi9t!al prod~:~ot in the excavated soil tRat has 
boon contaminated with gaso!i~~tffi.A.s 
iEienlifiea in~A-P~ 

Monitoring of the contaminated area durin§ the cleanup 
operation shall be required as SJ30GifieE! !3o!ew: 

PARNAETERS 

Benzene 

Toluene 

Ethylbonzeno 

Total Zylenes 

MO~IITORING REQUIREMEmS 

mEQUENGY 

1/Quartor 

110twrter 

1 'Otmrter 

1/Ql::lartor 

SAMPlE TYPE 

2. Post operational monitoring of the contaminated area 
a#ef.....s.ystcm chl:ltdm¥A shall be required as Eieccribed ~R 
Part II l'l 1. See Part II ,0. 4 s lor tho re~uiroments fur 

~ 
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~AS OiSGROF§O to SUROGO Water frOffi this 
menit.erin§l ef residual fOJFOEll:lst in mceavatoa sail or from 
this treatffient e~eratien. 

• Benzene, Toluene, Ethylbenzene and Total Xylenes (!HEX) 
soil saFBples sl;all se oellestes using a hand auger ana shall 
be ssreenoEI ~:~sin§! a !')hotoienizatien or flame ienizatien 
detester (PIOWID) type instruffiont P aissrete IHEX soil 
saR'lple Ire"' toe segFBent of the oaring that gives the highest 
PID/fiD reaEiing shall 8e analyzed using EPA ?,W 84€i 
~-B<l6) FBodified-ler soils. 

PART X. 

A. CAP MO~IITC'RI~IG REQUIREME~IT<;; MO~IITORING 

RESIDUAL PRODuCT IH EXCAVATED SOIL KERO?,E~IE, 
~-GOPITAMIN1>.T/ON. 

1. During tho period 8eginning with the perfflittee's 
severage under this general perfflit ane lasting until the 
j30FR=Jit's 8)([3iFation date, the raermitteo is FOEjl;llreEI to 
monitor residual proeust in teo exoavated soil toat has 
been son!aR'linates wile kerosene, jet ltiel or Eliosel at the 
locations idontif.lo9 in tho Correetive 1\ctioA Plan. 

Moniterin§ of the wntafflinatee area Eiurin§ the sleanu~ 
operation st:iall So reEjutreE! as sj3ecified Solow: 

PARAMETERS 

Total Pe~rolet>m 
Hyareoarl3ons 
(+P-H1 

MDfiiTOf<I~IG REQUIREMHIT8 

ff<EQ'JE~IGY SAMPLE TYPE 

1/Quarter 

2. Pest operational ffionitorlR§ of tRe centa~=RinateG area 
al!er system shuteewn seall ile re~uirea as eessriilea in 
Part II ~ 1. i>ee Part II A 4 o for tee re~uireffiento fer 
systeffl shutdown. 

:J. There sRall ile no eisooargo to suFiaoe water froffl teis 
monitoring of residua! woEft~&t in excavates' soil or ffom 
tl=lis treatFRent operation. 

• TPei soil oaR'l~les seal! lie sol looted using a hane auger a REI 
shall Be screeRed ~::~sing a photoionization or flame ioAization 
Elotestsr (PID!fiD) ty~o instru1ceent. A disorete TPH soil 
safflfle freffl the segfflent ol the boring that gives the higF!est 
PID/fiD reaElin§ shall be analyzes using toe GC FlO Fflethea 
as specifieS in tAo Ca!ifemia OoJ3artrnent of !=lealth Services 
LUFT Man8al (1989) usiA§ tee a~~rewiate standards with 
EPA 'a\'1 846 Method ::!550 (?,onisation) (1986) for sam~le 
j3FOf=}aration. 

P!\RT XI 

,o CAP MONITOI'<ING REQUIREMENTS MOfiiTORI~IG 

GRGU~IDWAT>'R G.~SOWIE CQfiTAMI~IATiml 

1. DuFiR§ the period beginRing with toe ~erfflittee's 

covora§e !:lAder 1Ais §lenora! permit anEl lastin§ l:lntil the 
permit's mEf3iratioA Elate, the FJOrmittee is FOEJtlireEI to 
monitor §reundwater that has Seen sentaminateEI witt=! 

gasoline at toe well er sam~le loeatieRs ieentified in the 
Corrective 1\stioA Plan. 

Monitoring ef the eontafflinatee area suring the sleanup 
opeFatieA shall ee requi,'€Ja as spesifiee llelow: 

PARAMETERS 

Benzene 

Toluene 

Ethylbenzene 

Total Xylenes 

Total Lea€1** 

Groum'l Water 
ElevatioR (Ft.) 

MOfliTORING REQUIREME~IT?, 

1/Quarter 

1/Quarter 

1/Quarter 

1/Quarter 

1/Quarter 

SAMPLe TYPe 

Meas~:~re*** 

2. Pest o~eratieRal ffioniterin§ of toe sentafflinatea area 
after shuteowR shall eo re~uiree as eessribee in Part II 8 
1. See Part II ,o, 4 s fer tee '"'~uireff\ents fer systeR'l 
shutEio•vn. 

6. Teere shall be no aiseharge to s~;Fiase water freffi this 
§FOI::Indwater FROAitorin§ OJ:>eratien, eJceept as at:Jtl=lorizeEI 
elsev•here iR Part I P ef this ~erfflit. 

BenzeRe, Tel~;ene, Ethylilenzene ana Total Xylenes shall 
se aRalyzes assereing to ['po, S'fll 846 Mathea 8020 (19B€i). 

~oniteriA§ fer tRis j30ran1eter is FOEf~ireEI enlr wRen 
oentafflinatien results Ire"' leases f~o~el. Tetal leae analysis 
shallse aooereing te EPA S'fll B4€i Methee 7121 (19B€i). 

*** TAo §FOI:!REI water elevation sAall Be Eletermined prior to 
sailin§ or saffl~liR§ ef wells. GreuRElwater Ff\easurefflent 
aseurasy sl1all eo ·•iitF!in 0.01 feet aAa repeflea ;A relation te 
FRean sea level. 

PI'RTXII. 

A. CAP MONITORI~IG ReQUIREMENTS MmiiTORI~IG 

GROU~ID'AIATER 1<6ROSE~IE, JET FUEl, DIES§L 
GOfiTAMINP.Timl. 

1. Durin§ the periee oeginniR§ with toe ~OFffiittee's 

oevera§e unaer this general perfflit aAEJ /astiR§ until the 
perA=Jit's Olfpiration date, tAo FJOFmittee is reEtuired to 
Ffleniter §rounawater that has !leeR seRtafflinateEl with 
l<erosene, jet fuel or Eliesel at tAo well/sam131e losations 
iEientified in tAo Gorreetive /\ctieA PlaA. 

Moi=litoriA§ of tf=le coRtaFBinate9 area 9U"ring the sleanuf3 
operation sRall i3e require9 as specifieEII3elow: 

F\0,RAMHERS 

Total Petroleum 
Hyerooareons 
(+P-H1 

MONITORING REQUIREMENTS 

FREQUE~ICY SAMPLE TYPE 
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Ground 'Nater 
>;levatien Wt) 

1/Q~:~arter Measure** 

• TPI-I seall so analyzes "sin§ tee GC ~IQ meteeEl as 
s~eoifies in tee Califemia Qe~artment of 1-iealte SePJioes 
LU~T ~4an"al (1989) "sin§ tee a~wewiate stansarss wite 
>;PA SW 846 Melees :Ja19 (1987) fer sam~le ~re~aratien. 

** TRe §rounEiwater elevation sAall Be EleterFAineEI 13Fior to 
bailiR§J OF SOFRFJ'iR§ of W0\16. GFOUREiwateF 111036\:IFOF·l'-WRt 

aoo"raoy seall so witein 9.91 feet ans re~ertes in relation to 
mean sea level. 

2, Post 013DFational monitoring of tAo centami,nateEI area 
after systeR'l seutsewn seall be requires as sesorises in 
Part II ~ 1. See Part II 0 , 4 o lor tee req"irements lor 
system seutsewn. 

:J. Teare seal I so ne sisoear§e te surfaoe water from teis 
§FounEiwater monitorin§ operation, mwept as ablthorizeEI 
elsewRere in Part l A, of this 130FFRit. 

PART Xill/. 

/\. Corrective astian plan requireFAentc. B. SPECIAL 
CONDITIONS. 

1. In accorEiance "'ith State V'/ater Control ~eard 

Re§"latien 9 VAG 213 aBO 10 et seq. tee permittee seall 
imffiesiately ~revise an alternate water su~ply te any 
~::~ser ef groblnElwater sRel::liEI FAonitorin§ of tRe release 
oeveres sy tee oerrective aotien plan ans teis ~ermit 

indicate polll::ltant contamination of O)(istin§ water Sblf3ply 
wells for any f')araffieter listed in tAo @rmmdwater 
A=lonitoring re(l~JireA=~ent fol:IAEI in Part I A of tRis permit. 
There shall be no discharge of floating solids or visible 
foam in other than trace amounts. 

2. The permittee shall sample each permitted outfall 
each calendar month in which a discharge occurs. 
When no discharge occurs from an outfall during a 
calendar month, the discharge monitoring report for that 
outfall shall be submitted indicating "No Discharge." 

& 3. 0 & M Manual. Tee owner er operator Within 30 
days of coverage under this general permit, the 
permittee shall develop and s"bmit witein :JQ says of 
covera€Je l:lnEler tAis general perA=Iit maintain on site, an 
Operations and Maintenance (0 & M) Manual for the 
treatment works permitted Rere herein. This manual 
shall detail practices and procedures which will be 
followed to ensure compliance with the requirements of 
this permit. The OWAOF or 0130~ator permittee shall 
operate the remeEliation program aml treatment works in 
accordance with the 0 & M Manual. Tho manual shall 
be made available to the department upon request. 

d. Corrective action 13lan. Coverage unEier this §eneral 
)3ermit constitutes approval of the corrective action )31an 
(CAP). Tee approved CAP ans any s"bseq"ent 
FRoElifications approveEl by the boarEl are incorporateS 
into this permit anEl noncompliance with the C/\P is a 
violation of teis ~em1it. Clean"~ of tee release ef 
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petrele"m pres"ots frem tee UST systeffi shall be 
censuctes in aocersanoe wite tee CAP. 

If, at any §i'len tiR'le s"rin§ tee life ef this permit the 
bears seterm;nes teat eleanup is net preoeesin§ iA a 
satisfactory manner, the perR=Iittee will So reEtuireEl to 
reevaluate tee oleanup ap~reaoe ana submit CI\P 
mesifioatiens witein 30 days of notification freffi tee 
bears. This notification will incl"de a summary of tee 
mdctin§ CAP deficiencies. TAo J30rA=Iitteo may at any tiA=IO 
request C/\P R=leEfificatiens. 

4. Cleanu~ enspeints. 

a. CleaA"P enspeints fer eacR phase ef contamination 
are SJ3CCifieEI in the 3J3preved corrective action 13lan. 

b. TAo enspeints must be aceieved witl1in tee zene ef 
centaA=~inatien, as eviGenceEI By Part 1.1\. C/\P 
moniterin§ requirements anG usiA§ SFJecific board 
a~preves meteess of anal)'sis. 

c. /\fter demonstrating tRat the cleanup enElf3oints in 
tee ap~roveEi cerrocti'le aotien plan ha'.'e seen 
maintained fer two consecl:ltive quaR:ers, the J3DFR=IiUee 
may rer:tl:lest tRat the O)(Ocutive Elirector allm,u a 
se"tsewn of the system ans tee permittee seall initiate 
post operational R=lonitorin§ (as ElescriBeEI in Part II B 

-1+-
~ 4. Operation schedule. The permittee shall construct, 
install and begin operating the cleanup system approved 
13y tee bears witein eO Elays of cevera§e "noer this 
general perR=Iit treatment works described in the 
registration statement prior to discharging to surface 
waters. The permittee shall notify the OOafEI!& 

department's regional office within five days after the 
completion of installation and commencement of 
operation. 

e. c o,p permit reopener. This perffiit sea II so F!lOSifieo, 
or alteFRativoly revoked anEI reisst~oEI, to comJ3Iy witR any 
a~plioallle effluent stanoard er limitation issued or 
a~~revea "nser §§ :JOt (ll) (2) (C), (Q), ana (>;), 394 (b) 
(2) (:J) (4), ans 397 (a) (2) of tee Clean Water Act, if tee 
o#ll:lent ctanGarEl or limitation so issueEI or approveS: 

a. Contains Efi#eront conEfitions or is othOFV\'ise A=lore 
stringent than any effluent limitation in tAo permit; or 

s. Controls any peiMant net limites in tee perF'Flit. Tee 
permit as moGifioG or reissl:loEI l:lnEier this para§raph 
shall also contain any etRer rer:tuireR=~onts of the Act 
t11en applicable. 

7. Resumption of c!eanl:lp. TAo J3ermittee shall resl:lme 
olean"p imrnesiately at tee site if pest o~erational 

monitorin§ results inElisate that the cleanup §Gals are no 
lon§er being maiRtaineG. The perA=Iittee shall resume 
cleanuf3 OJ3erations in accorEiance witA tAo apf3reveE1 
CAP ans leis parFAit. 

g, Annual evall:lation repoFts. The J3eFR=Iitteo sRall c~:~Smit 
ann1:1al reports which evall:late the effectiveness of tAo 
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seFFeeti'le astieA ~laR ao9 its ~FG§ress tewar9 asRieviR§ 
sleaAY~ eoe~eiols te IRe bean;/'s re§ieAal elfise. TRe 
first re~ert SRall lae """"'it\e9 wileiR 12 FHeRtes ef 
severa§e ""9er leis §SReral ~erFHil aR9 yearly leereafter. 

9. OIRer re~"ireFHeAts 5. Materials storage. Except as 
expressly authorized by this permit or another permit 
issued by the board, no product, materials, industrial 
wastes, or other wastes resulting from the purchase, 
sale, mining, extraction, transport, preparation, or 
storage of raw or intermediate materials, final product, 
by-product or wastes, shall be handled, disposed of, or 
stored so as to permit a discharge of such product, 
materials, industrial wastes, or other wastes to state 
waters. 

6. If the permittee discharges to surface waters through a 
municipal separate storm sewer system, the permittee 
shall, within 30 days of coverage under this general 
permit, notify the owner of the municipal separate storm 
sewer system of the existence of the discharge and 
provide the following information: the name and location 
of the facility, a contact person and telephone number; 
the nature of the discharge; and the number of outfal/s. 

B. Pest OFlSFational monitoriA§J ans' slosl:lre FOEfl:lireFRents. 

1. Pest Oj3erational ffioniterin§ FOEjl:lireFflents. /\fter 
srsteffi sFiutflewA, the ~erFRit!ee shall iAitiale pest 
Of3erational ~anitaring, wRieA shall So a eentinL:Jatien of 
the ffienitorin§ FOEJl:liFOd in Part I 1\, fer a 13erieEI of ene 

~ 

Pest eperatianal FAeniterin§ for in sit1:1 treatFAe~=tt of 
resiaual ~reaust iA IRe seil seall se seo9uste9 at tee eo9 
ef tl=le ane year J3erieGI. 

2. Cles1:1re FGEJL:lirement 7. Termination of coverage. 
Provided that the ~est e~efatienal ffiSRiterin§ seA!irFRs 
tl=le remeEiiation en8points have been n:~aintained 

department agrees that the discharge covered under this 
general permit is no longer needed, the permittee may 
request site elos1:1re and termination of coverage under 
the general permit, for the entire facility or for specific 
outfalls, by submitting a request for termination of 
coverage. This request for termination of coverage shall 
be sent to the OOar€l'& department's regional office with 
appropriate documentation or references to 
documentation already in the OOar€l'& department's 
possession. Upon the permittee's receipt of the regional 
director's approval, the site sAall be GleeffieEI cleseEI amJ 
coverage under this general permit will be terminated. 
Termination of coverage under this general permit does 
not relieve the permittee of responsibilities under other 
board regulations or directives. 

P,O,RT XIV. 
MmiiTORI~IG MID REPORTING. 

I'. Sa.,~ lin§ aRe analysis Rletheas. 

1. <>affiples ana FReasureffieRts tal<eA as re~uirea S)' leis 
perffiil SAall so representali"e ef lAO velyme ana Aalure 
of the ffienitere8 aGtivity. 

2. Unless otherwise specifieS in tl=le perFAit all s3FAJ3ID 
preservatien n=~ethoEls, FAm<imuFA Raiding times anEI 
aAalysis FRetee9s fur ~ellutants seall seFH~Iy . 'NitA 
re~ui'eFRents set ferlR in (i) leis parFAit, (ii) §Ui8elioes 
estaslisAiA§ test ~rese9ures fef tee aAalysis ef ~ellutants 
unaer IRe Clean Water Ast as ~uslishea io the Fe9eral 
Re§ister (4 g CFR 1 J§ er (iii) etf1er ROeteeas ap~re\'ea sy 
the sears. 

3. Tee sam~liA§ ao9 analysis pre§FaFR te 9eFHeRstrate 
69FR~IiaAse WiiR tee ~OrFRil SAall, at a ffiiRiFRUffi, 69RfurFR 
te Parll ef teis perRlit. 

4. Tee ~erRlittee seall perieeisally salibrate ana ~erferFR 
R=laintenanoe 13Faee8L:Jres an all manitering an8 analytical 
instrl:ln:tDAtatien at intervals that ·.viii ensL:Jre aeouraey af 
R1036l:IFements. 

B. Reoer8iR§I of rest:Jits. ~er eaeh moasut=eA=Jent ar saA=Jple 
tal<on 13l:JFSL:Jant te tl=le requirements of this permit, the 
permittee shall record the following information: 

1. TAe Elate, exact 13/ace aAS time of sam13,'iR§ or 
Ffl036l:IFeR=JCAtS; 

2. The ~ersens wRe ~erferffie9 tee saffi~liog er 
Fl'IOaSL:JFei"FieRtS; 

:J. The sates aRalyses were ~erferFRe9; 

4. TAe persens wee ~erferFRe9 ease analysis; 

e. The aAal)·lisal tesAni~lles er ffietee9s usee; 

6. TAo res~:~lts af sl:lel=l analyses an8 A=Jeast:JreA=~ents; 

7. TRe FHeteed aetestieA limit; 

8. The saFR~Ie FHeeiuFR (seil, water); ana 

9. The units af A=~easL:Jre. 

C. Reeerds retentiaA. /\II reeerds an8 iAferR=JatieA resL:JitiRg 
lreFR IRe FASRilefin§ astivities m~uire9 S)' IRis ~ermit, 

inel1:18ing all reoarEls ef analyses 130rfarR=JeEI ami saliSration 
ana FRaintenanoe ef instrL:JA=Jentatlen anEI reoerEling freFA 
cantinl:JoL:Js n=~enitaring instrt:Jmentation, sRall be retaiAed fur 
three years froA=J the Bate ef tl=le sam13le, measuren=~ent or 
Fepert er fef three years fellewin§ appreval ef site slesure, 
WAiGRever is later. TAis perie9 ef reteotieR seall se mcten9e9 
a~:~teA=Jatically 81:1ring the ceL:Jrse of any unresolve8 litigatiEln 
regaraiRg the regulates astivity er re§ar9iR§ seRirol 
stanaaras applisasle to tee perFRittee, er as re~uestee sy tee 
OOaf4 

D. /\99itienal ffiSRiteriA§ by pefmittee. If tee perffiittee 
menitms any pollutant at tl=le laoatians desigAatoEl here R=Jere 
lre~Yently teaR re~uiree sy this perRlit, usiA§ a~prevee 

aoalytisal FReteees as s~esifie9 asove, the results ef suse 
A=Janitering shall be iAe1ude8 in the ealoL:Jiation an8 reperting 
el IRe values re~uire9 in tee R19Aiterin§ repert. Suse 
inereaseEI frOEJl:leney shall also be re13orted. 
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E. 'Alater ~l:lality FRenitoring. TAo SearEf FRay FOEJI:lire every 
permittee le l"rnish sese plans, spesilisaliens, er ether 
I'JOrtinent information as ffiay So necessary to determine the 
eFfect of tAo FJOIIt:Jtants on the water EjtJality or to enst:Jre 
pollution of state watms Eloes not ecc~::~r or st:Jch infoFR=Jation 
as may 13e necessary to accoFRf31lsh the pl:JFf3DSes of the 
Vir§linia State '/'later Control baw, Clean Water /\ct or the 
sea rEI's re§"laliens. 

The permiUee shall eslain aREI reperl s"sh infermalien if 
re~cesteEI by tne searEI. """" infen>latien snal' tie sctijest te 
inspeslien by a"lherizeEI slate aREI leEieral representatives 
aREI shall tie s"timilleEI wile s"sh lre~"ensy anEI in s"sh Elelail 
as re~"esleEI by !he searEI. 

F. Ref)orting FOEJl:lireFRents. 

1. The permillee shall sctimil eri§inal R1Bnilerin§ reports 
of eaeR R=JentR's FJOFferFRance to tAo State Water Control 
Sea rEI re§ienal ellise ense per ~"arler by !he 1 G!h el!he 
ffienth lellewin§ !he enEI ellhe ~"arter. Reports shall tie 
s"sffiilleEI en er selere April 1 G, J"IY 1 G, Os!etier 1 G anEI 
Jan"ary 1 G. This report sl1all insi"Eie lee res"lts el all 
ffioniterin§l FOE!I:lire8 By Par=t I '\ E#l1:1ent Limitations and 
Monitorin§J ReEJI:lirements anEJ C/\P Monitoring 
Re~"ireffienls, ana Part II Gerreolive Aslien Plan 
Re~"ireffients anEI Pes! Operational Menilerin§ anEI 
CIOSI:IFO gOEJI:liFGFAGRtS. 

2. II, fer any reason, !he perffiiUee Elees net G9R1fly with 
one or ffiere liR=Iitatiens, stanEiarEis, R=Jeniterin§ or 
rnana§OFnent req~:~irernents specifieEI in this permit, tAo 
perffiiHee shall s"ll"'it le !he sears wile the ffieni!erin§ 
reper=t at least tRe fellewin§ infoFR=JatioR: 

a. /\ Eleseri13tion aRE.I eal:lse of noneeR=IFJiianeo; 

8. TAo FJOFieEl of neneeR=Iplianee, inei1:1Eiin§ O)(aet Elates 
anEI !iffies er !he an!isipaleEI !inoe when !he 
noncompliance will cease; and 

c. Actions talxen er to Be taken to reduce, eliminate, 
and wevent recl:lrrence of the noncompliance. 

V'JRenever such noncompliance may aEfversely affect 
slate ·valers er ffiay enEian§eF P"blis heai!A, !he 
perFAittee shall si:JI3FAit tAo aS eve requireS infermatien 13y 
oca' reF~nt witRiR 24 hoi:Jo:s freFA tAo time tAo f!e:=m.i!tee 
beeernes aware of tRe eireldmstances anB by written 
report within live Elays. The llearEI ffiay waive !he wriUen 
FOf30rt requirement on a case By ease Basis if tAo oral 
FOJ30rt Aas Been reeeiveEl witRin 24 Flours ami no adverse 
imJjact on state waters Rae been reJjorteEl. 

d. TAo Jjermittee sRall FOf3Drt any tJnJjermitted, l:lnl:lstJal or 
mdraordinary Elischarge V'AicR enters or co1:1ld Be 
m<f3ecteEl to enter state waters. TAo permittee sRall 
previEie inlerffialien spesilieEI in Part Ill F 2 a !RFS"§A s 
re§arEiin§ eacR s1:1cR discRar§e immediately, tRat is as 
Elldicl<ly as JjessiBie t!pon discovery, Rowever, in ne case 
later tRan 24 Ro~:~rs. 1\ written submission coverin§ tAese 
peinls shall be previEiea within live Elays ellhe tiffie the 
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f3DFFRittee 13ec3FROG aware of tAo eiFSl:lmstanees severed 
by !his ~ara§ra~h. 

Unl::ISI:!al or eJEtraorElinary EliscRarge ·..vouiEi inch::~Eie Bl:lt not 
se limilea te (i) "nplanneEI bypasses, (ii) "~sets, (iii) 
spillage el materials res"llin§ Elires!ly er inEiirestly lreffi 
wocessin§ Of3erations or poll1:1tant mana§eFRent 
activities, (iv) tireakEiewn ef presessin§ er aosessery 
e~cipffienl, (v)lail"re el er lal<in§ ""! el service, sewa§e 
or inEI~:~strial waste treatFAent facilities, aldJfiliaPJ facilities 
er pell"tant ffiana§effient activities, er (vi) ~seeing er 
ether acts el nal"re. 

II !he re§ienal ellise cannel be reasheEI, !he seard 
FRaintains a 24 Ro1:1r tele!=JI=lone seFVice in RioRFRend 
(8G4 827 a2GG) te whish the report re~"ireEI atieve is le 
Be maEie. 

G. SignatoPf reqyiren:~ents, P.ny registration stateFAEmt, 
report, er sertilisalien re~"ireEI tiy !his permit shall se Si§ne8 
as fellews: 

1. ge§istration staten:~ent. 

a. ~or a cori=Joration: By a resi=JonsiBie corporate 
official. ~or Jjl::lrJjoses of tl=lis section, a responsiBle 
serperale ellisial ffieans (i) a presiEienl, secretary, 
treaswrer, or vice wesiEient of tAo corporation in 
cl=lar§e of a rarinciraal Bl:lsiness function, or any etRer 
raerson wAs per=forFAs similar FJOiicy or decision making 
l"nsliens fer the serperatien, er (ii)lhe ffianager el ene 
or more manl:lfactl::lrin§, produstion, or Ofleratin§ 
facilities effipleying ffiere !han 28G ~ersens er having 
§FOGS annual sales or e)(I=JOREiit~:~res e)(eeeding 
$2a,GGG,GGG (in sesenEI ~"arter 198G Elellars), if 
a~:~tRerity to si§n doct:Jments Rae Been assigneEl or 
Elele§aleEI !e !he ffiana§er in asserEianse with 
corraerate rarocedl:lres. 

9. Fer a "'"nisipalily, slate, feEieral er ether P"81io 
agency By eitAer a I=JFincif)al OJfOCI:Itive officer or 
ranl(in§ electeEI official. (A ~=Jrinsiflal eJ(OCI:Itive offiser 
el a leaeral, "'"nisipal, er stale a§ensy inslcEies the 
sAief Q)COGI::Itive offiser of tAo a§ency or ReaEI OJfOGI:Itivc 
elliser having responsibility fer the overall eperatien ef 
a principal §SS§raphis "nit el the a§ensy). 

s. Fer a partnership er sele preprie!ership, tiy a 
general I=J3FtROr or flFOflFieter FOSf=!OCti'IOly. 

2. Reperts. All reports re~"ireEI 8y perffiils and ether 
inferffialien re~"es!eEI tiy !he tiearEI shall tie Si§neEI by: 

a. One ellhe persons ElessriseEI in s"sEiivisien 1 a, 8 
or c of tAis sl::lbsection; or 

B. /\ EJuly autRorizeEl reraresentative of tRat FJOFson. A 
flOFson is a Eiuly a~:~tRorizeEl reraresentative only if: 

(1) TAo autRorization is maEie in writ in§ By a raerson 
descriBed in s~:~Bdivision 1 a, b or c of tRis 
st:JBsestien; 
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(2) The authorizatieA sresifies either ae imlivieual er 
a fOSitiee ha'liA§ resfeAsillilitj' fer tee e·,.erall 
e~eratieA ef the regulatecJ fasility er astivity, sush as 
t11e fSSitieR ef flaAt maRager, Sferater ef a well er 
a well fjeiEI, SUferintemJent, er fSSitieR ef e~uivaleRI 
res~eRsii3ility. (A Eluly autherizeEI re~reseRtative FRay 
thus ee either a Ramee iREiiviEiual er aRy iR8ivi8ual 
GGGU~yiR§ a naFReEI fesition); aREI 

(:~) If OR autRerizatiOR is RO ISR§OF 36Gb!F3te 13esai:JSO 
a Eliflerent inEiiviaual or ~osition has ms~onsieility fer 
the overall oreratieA af the lasility, a new 
authorization FAust lle su8FRitte9 te the llear8 friar to 
or together with aRy se~arate iRfermatioR, er 
registratieA staterneRI te lle sigRe8 8y aA authorizes 
F013F8SGRtatlve. 

d. Certification. ARy f30FGOn si§"nin§ a Elocl:IFRent l:lnEier 
sull8ivisieA 1 ar 2 ef leis sussestieA shall make tRe 
fellewiAg sertifisatieA: I sertil)· unEier ~eAalty sf law !Rat 
IRis ElesuFReRl aREI all attasemeRts were fFoparee UR8er 
R=IY Elirectien er StlflGFVicien iA aeserEianee with a system 
ElesigneEI te assure that ~ualifie8 persenRel ~re~erly 
gateer aml evaluate the iRfermatien sullFRitteEI. BaseEI 
en "'Y iR~uiry ef the person er perseRs wee ffiaRage tee 
system or these persons Elirestly respeRsillle fer 
gathering tee infarffiatien, tea iRferFRatieR sullrnitteEI is te 
tfle 13est ei my knewlesge aRe llelief ''""· assurate, aRe 
semplete. I affi aware teat teere are sigRifieaRt penalties 
fer sui3mii!ing false inferrnatien insi"Eiing tee pessisility sf 
tiRe aRE:J iFAFJF,iSeAmeAt f.Gr ,1mevRA§' v.ielatJens. 

PART XV. 
MNJA,GO:MBIT REQUIRO:M;;;:mg. 

A. Ceange in eissearge er "'anageFRent af pell"taRts. 

1. ,A,n>· permittee proposing a new eisseaf§e or tee 
manageFRont sf aoEiitienal pellutaRts seall sullFRit aR 
aFReRtleEI eerreGtive actien f3lan amf a FO€Jistration 
Statement at least 1 gg says prier to SGffilflSnGing 
erection, senstr~:~ctieA, or OKJ3ansien or BR=IFJIDyFRent ef 
ne'N pel!bltant mana§ement activities or processes at any 
facility. There shall Be ne ceR1menceFRent of treatFAent 
or ffiaRa§GFRent ef pell~::~tants activities 1:1ntil a J30F141it is 
received. 

2. All Elischargos or f30llbltant FRana§ement activities 
autf1erize8 by leis perffiit seall lle FRaoe iR asserEiaRse 
with tee terms ana seneitiens sf the ~Drffiit. Tee 
perFRittee si'lall s"llmit te tee sears aR amen8e8 
corFOctive action 13lan amt a re§istratien stateFRent 1 go 
days prior to all mEpansiens, predHstien increases, or 
preeess FReElif.ications, that will resb!lt in new or insrease9 
~ell"taRts. The rlissharge er maRagemeRt sf aRy 
fBII"taRt FRere frequently than, er at a level greater than 
teat ieentiliee and autherizeEI 13y teis permit, seall 
constitb!le a vielation ef tRe terFRs ane conElitions of tRis 
~ 

d. Tile permittee SAall ~F9ffi~tly previEJe writtoR RS\ise lO 
tee eeare efti1e fellewing: 

a. ARy Rew intraEiustien sf ~ellutaRts, into treatment 
WQf,1(8 or j99/)J;Jt8At A=13A3:§lOFAeAt astivities wl=liol=l 
represents a si§nifioant increase in tAo SiscRar§e or 
maRagemeRt ef ~eiiY\ants weise may iR\orfere wite, 
fass ti'ireuge, or etlle.~l'ise ee insempatiele wittl sHell 
works er as\i"ities, from an estalllistlment, treatFRoRt 
werl<s, er <lissharges, if suse estalllisemeRt, treatrneRt 
works, or e'iseRar§es were 9isoRar:gin§ or Aas tAo 
peteR\ial te 8isef1arge pellutants te state waters; 

13. hn)' s"estantial seange, weeteer ~ermanent or 
temporary, in tRe volt~me or oRaraster of 13ollbltants 
lleiR§ iRtreEiuse8 iRis sustl treatFReRt werl<s il)' aR 
estaelishFRont, treatment werl<s, pellutant mana§ernent 
astivities, er <lissearges teat was iRtreEiusiRg ~ellutants 
into sl:lcA treatment worl(s at tRe time of isst~ance of 
tee perFRit; aRa 

c. P.ny reason te Believe tRat any activity Ras occl:JFF0€1 
er will ees"r wi'iiee we"le result in tee eissearge en a 
reutiRe er fre~ueRt llasis sf any tmcis ~ellutaRt weise is 
Ret liFRite<l iR tee ~ermit, if teat <liseearge '"ill e"seeEI 
tee Ri§eest el tee fellewin§ "eetifisatiee levels": 

(1) GRe AURElre<l FRisre§rams ~er liter (1QQ ugll); 

(2) Twa AUR8reEI FRisregrams ~er liter (2GQ U§A) fer 
aGFelein anEJ acrylonitrile; five Rl:lnEiree' R=liore§raFAs 
per liter (aGQ ugll) fer 2, 1 <liRitrofheRel aRe fer 2 
meteyl 1, e EliRitre~heRol; aRe ene milligram per liter 
(1 FR§II) fer aRtimaRy; 

(:l) ~ive tiFRes tee ma"iFRum seRseRtratieR vaiYe 
re~erte8 fer tee ~ellutaRt iR tee registratioR 
stateFRent; or 

(1) Tee level estalllishe8 iR asserEiaRse wite 
regulatieR unser § :lQ7(a) sf tee Clean Water Ast 
aRe asseptea lly tee bears. 

EL /\ny activity Ras OGGl:JFFOEI or will OGGI:lF wl=licR WOI::lld 
res1:1o1t ,;n any tJ.iseAa.'=§e en a nonroi:Jtine or intJ:eEfl:JSAt 
basis sf a te*is pellutaRt "'eise is Rat liFRiteEI iR tee 
~errnit if teat Elissearge will elEsees tee eigeest sf tee 
fellewing "notifieation le·1els": 

(1) ~ive huR8reEI misregrams ~er liter (8QQ ugll); 

(2) GRe FRilligraFR fOr liter (1 fR§,'I) fer aRtiFReRy; 

(d) Ten tiFRes tRe ffia)dffil:lffi censentration vall:le 
re~artee fer that ~ellutaRt iR tee re§istratiee 
stateFRent; or 

(4) The 'e·•el estaePsF1es b)' tAo lleare. 

Suse Rstise seall iRsluoe iRfermatisR eR: (i) tee 
searasteristiss aAEI ~UaRtity of ~ellutaR\5 te IJe iRtre8use8 
inte or from Sl:lsR treatFRent worl(s er J30III:ltaAt 
maeageFRoRt astivities; (ii) aRy aetisipateo im~ast sf 
si:JeA shaA§O iR tAe Ef~Jantity an8 charaeteristiss of the 
J30IIt~tants to So e'iseRar§ee' fro FA st~eR treatffient works er 
~ellutaRts FRanageEI at a ~ellutaet ffiaRageFReRt astivity; 
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aREI (iii) any asEiitieRal iRIOFRRatieR that RRay 13e F8~"iF8S 
~ 

B. TFeatRReRt WOFks O~emtiOR ORO ~"ality SORIFOI. 

1. Qesi§R an€i--etwration of facilities or treatFflent works 
aml EJ,isfJssa.' of al.' wastes sAa.'.' be in asser8anoo witl=l 
tho corrective astian 13lan and FO§ictration stateA=Jent filed 
with tAo §tate Water Control BoarEi anEl in confoFR~ity 
With the 60R6e~t"al sesi§R, OF the ~IaRS, s~eeilisatiORS, 
OF otheF s"ppoFtiR§ Elata apwo"es lly the 13oaF8. The 
appFOVal Of the tFeatRReRt 'I'OFI<S 601'88pt"al sesi§A OF the 
13lane aRE! CfJOGifications Elees net relieve the J30FFAittee of 
the F8SpORSil3ility Of 08Si§AiR§ aRS OpemtiR§ the fasility 
in a reliaBle anEI consistent manner to meet the facility 
flOrfermance requireFRents in the perffiit. If facility 
defieiencies, 8ecign or operation, are iEientifie9 in the 
M"Fe whish se"ls affest the fasility peFfeFFAanse oF 
F81ial3ility, it is the F8sponsil3ility of the peFFAittee to 
correct s~:~cA Beficienoies. 

2. f\11 waste collection, control, treatFAont, R=tana§Jemont 
of poll"tant astivities ana Elisposal fasilities shall ile 
Of3erateEl in a manner consistent vvith the fellewing: 

a. At all tiFAes, all fasilities aREI ~ollutant FAaRa§eFAent 
activities shall Be 0130rate9 in accarSanse witR the 
O~emtion ana MaiRteRaRse (O&M) Man"al anEI in a 
pnoo~Eient and worluflanlike manner so as te FRinimize 
"psets ana sisshaF§eS of e>Esessive pollutaRts to state 
watef& 

13. The peFFAittee shall pFOviEie an ado~uate o~eFating 
staff whish is euly q"aliliee to eaFFy ""t toe epoFatien, 
maintenanse aREI testing funstions reEjuireEl to ens~:~re 
compliance witA tAo cenditions of this I30FFAit 

c. Maintenance of treatment facilities or pell~:~tant 

manageFRent activities sAall 'so carrieS ottt in Sldch a 
manner tAat tAo rnonitorin§ and liFAitation reEjttirements 
are not vielate9. 

S. CelleeteEI SI"EI§OS shall 13e StOFeEI iA s"sh a FAaRROF 
as te I3FG' ·ant entry of those wastes (or r1::1n eFf fro FA tAo 
wastes) into state waters, am! disposed of in 
accordance with this f3ermit or 13!ans a13J3FOVOd by the 
OOaf4 

G. /' dverse iFRFJOGt. The permittee shall tal"e all feasiBle 
stef3S to minimize any adverse im13ast to state waters 
resl:lltiA§ frorn nDRCOffiFJiiance with any limitatiOI~S OF 
eonEJitiens speeilies in this perFAit, anEI shall peFferrA an9 
reFJert sush accelerated or additional monitaring as is 
necessary te determine the natldre and impact of the 
noncom[2llying limitations or conElitions. 

g Duty to halt, Feduoe aetivity OF to mitigate. 

1. 1t sAall not Be a defense fer a perFRittee in an 
enfereement actien that it would have Been neeessart to 
Aalt or reduce tAo perFRitteS activity in order to maintain 
com~liance with the eonditiens of this FJOFFRit. 
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2. The peFFAittee shall take all masenaele sle~s to 
m,inimize, se.cFest e.c prevent any ElissAar§e in vio!atien ct 
this peFmit whish has a reasaRaele lil<elihood of 
adveFsely affesting h"FAaR health OF the envir9flf00fl-h 

E. StF"stuFal staeility. The stF"st"Fal stal3ility of any el-400 
l::lnits er 13arts of tAo ffisirities herein ~er:mitted is the sale 
F8SpORSil3ility af the peFFAittee ana tho failllf8- ol SUGA 
stF"etuFal "nits oF paFts shall not mlieve the ~erFAitlee of the 
F8SpORSil3ility Of SOFAplyiR§ with all tOFFAS ana SORSitiORS of 
thiS ~eFFAil. 

F. BypassiR§. 0,ny ilypass ("Bypass" meaRs inteRtioRal 
diversien ef ·.vasto strearns traiT! any J3Griien ef a treatment 
1'/0FI<S) of the tF8atFAeAt WOFI<s hOFeiR pOFFAittes is pFehibited 
~ 

1. ARtisipateEl sypass. If tee POFFAittee I< ROWS in aEi'13RGe 
of the neeEI foF a ilypass, the peFFAittee shall Retifo' the 
13aaFEl pFoFAptly at least 10 Elays ~FiOF to the llypass. 
/':~tor sonsieierin§ its aEI"erse effests the Beard may 
appcove an antieipateEI 13ypass if: 

a. The 13ypass is unavoiEiaillo to pF8vent a loss of life, 
J3e.csena,' !Aji:JF/, o.c severe prof!erty dama§e ("Severe 
pFoperty ElaFAago" FAeaRs s"llstaRtial ~hysisal daFAage 
to ~Fopefty, SDFAage to the (FeatfflORt faeilities Whish 
oablses theFR to Be caFRe inoperaBle, or suBstantial and 
J3erFRanent loss of natural reseurces whioA can 
F8860R3bly Se 8)(peste8 to 06S"F iR the 3BS8RSe Ol-a 
by~ass. SeveFe pm~eFty ElaFAage Eloes not FAean 
ecenomis less sauceS Ely Eielays in proEh:JGtion.); and 

13. There are no feasillle alternatives to eypass, """" 
as the use of mmiliary treatmeRt facilities, rotentien ef 
untreated waste, er maintenance Elurin§ non=Ral 
perio9s of Of961ip1Tlent 9own time. l=lewever, if a 
13ypass oes"Fs EiuFiR§ ROFFAal peFiods of e~"ipFAent 
dOWR time, OF fHOVOAtive FRaintenanCO an8 in the 
mcersise ef reasenaSie OR§ineerin§l juS§FAOn-t:--tf:l.e 
~eFFAittee eo"IE! have installeEl aEle~cate ilaskup 
OEjblij3ment to ]3Fevont stJch Bypass, this eHc!t~sien shall 
not apply as a 9efense. 

2. Un13lanned l3yf3ass. If an unJ3IanneEI Bypass occldrs, 
the peFFAittee shall Rolifo' tho ~oaFEI as soon as possible, 
lo"t ;n no ease later than 24 AO"Fs, ana shall tal<e steps 
to halt the 13ypaso as emly as possible. This notifisatien 
will be a sonEiition loF Elefenso te an enfoFSefllen! action 
that an ""plaRneEI ilypass FAet the soRsitiens in Part IV ~ 
1 abe"e aAEI iR light of the iAI8FFAatien FeaSGf\aSiy 
a'lailalole to the ~enflittee at the tiFAe ol the bypass. 

G. Cenditions nesessary te Elernm=Jstrate an ups&h--A 
permittee ITlay claim an UFJSOt as an a#irFRative Elefense to an 
act.;en brSI:J:§'At fer nenoemp.'iance fer sn,'y teshne.'e§')' BaseS 
eFfluent limitations. In order te establisA an affirmative 
defense of "pset, the penflittee shall ~FeseR\ pmpmly si§neEl, 
contemf=~eraneot~s operatin@ logs er ether relevant eviEienco 
that shows: 

1. That an l:IFJSet occldrred and that the cause can i3o 
iEientilieEI; 
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2. The laoility permitted here was at ti'le time 13eiR§ 
operates elfioiently ana in somplianse witR proper 
OI=JeratioR and r:Aaintonance prsceEit~res; 

:l. TRe permittee s"IJFRittes a notification of 
RORGOFRplianso as re~"iree by Paftlll F al3ove; ana 

4. Tee perFRittee tool< all reasonaslo steps to FRiniFRize or 
serrest any aaverse irnpast te state waters res"ltiR§ lrorn 
nonoornplianse with the parrnit. 

H. Gomplianee with state amJ feeerallaw. Gempliaeoe witR 
this permit s"riR§ its ten'!l senstitutes GOA'lplianse witR the 
<>tate Water Control Law and tl1e Clean Water Act e><sept lor 
any ta><io staneara ifflposee "naer § :J97fa) of the Glean 
\'Vater Act. 

Ne!i1ing in ti1is fermit sAall so sonst:"ea ts ~resl"ee tee 
instiMien e! any legal astian uneer, or Feliove ti1e ~erffli!tee 

freffl any ros~snsibilities, liabilities, or ~enalties estal31isRed 
pursemnt to any ether state law ar FC§JI::IIatien er ~:~nEier 

authori!y ~reseFYea lly § §19 ol the Clean Water ~st. 

h--l'ffipef!y ri§ets. Tee iswanse of tl1is ~ermit does not 
sonvey any pro~orty rights in eitRer real or ~ersonal pro~efly, 
or aRy O)(Git:~sive privileges, nor Elees it at~therize any injury to 
private fJFOperty or any invasion of FJOFGonal rights, nor any 
infringeA'lem of feseral, state, er leoallaws or reg"la!ions. 

J. Sovora8ility. The wovisiens of this J30FR=Jit are soveral31e. 

K. Duty to ror8§ister. !f tAo FJOFr+tittoe wisRes to centin1:1e to 
EliscRar§O 1::1nder a §eneral perffiit after tl:le OI(FJiFation Elate of 
this 130FFRit, tho perrni!tee FRust submit a new registration 
sta!effient at least 1 gg Elays prior to tee e><piration date of tRio 

~ 

l. Rigl1t of entry. Ti1e permittee si1all allow or seo"re 
nesessarJ auti1erity to allew awhorizes state and feeeral 
representatives, t:Jf30n tAo t3Fecentation of ereEientials: 

1. To enter blpon the permittee's wernises on wAisR tAo 
estaBl.'si=IFRent, tmatment ·.vorks, f9e','l:Jtant management 
activities, or dischar§SS are locateS or in ·.vAich any 
records are rDEjblired to 13e l<eFJt biAEier tAo terms an9 
conditions of tRis permiti 

2. To have assess to iRSfSSt and sepy at reasoAal31e 
times any resorEls ceEfblice€1 to be ~mpt l::ln8er tAo tom~s 
aREl eonElitions of this flOFR~it; 

3. To insFJect at reasonable times any FAonitoring 
BEtUif3rnent or R=~enitorin§ rnethoEI FOEJI:lire8 in tRis permit; 

4. To saA=~ple at reasonable tiFAes any waste stream, 
Gischar§e, fJFGcess streaffi, raw material or Sy f3FOEfuct; 
ami 

§. To inspect at reasona9le tiFRcs any collection, 
troatment, pollutant R=:aR3§0mont activities or EliscAar§e 
.fa.s+l+ties Fef:lk:lireE! binder this FJOrFRit. 

For ptlFposec sf tRis sestion, tAo tiFRe for inspeetion sRall 
00-6eemo9 reasona81e S~:~rin§ re§t;Jiar business hot:Jrs, anEI 
whenever tt:le facility is EliscRar-§ing or involveEl in FRana§ing 

~ell"tants. ~letRin§ sentained eerein seall Fflal<e an 
inS[39StiOA tiFRO I::IAFOQSORable eii::IFiAg 3A OFAOr§ORSy. 

M. Transferal3ilit)' ef ~erfflits. TRis ~erfflit ffia)' 13e 
traesferred to aneteer person lly a permittee if: 

1. TRe s~rrent owner Aetilies the 13oard :JG says ie 
aevanse ef the ~re~esee transfer of the title te tee lasility 
eF ~reperty; 

2. The netise te tAe 13eaF<J iAsl"ees a written a§reefflent 
13etweeA tee e><istin§ aAd ~re~esee new owner 
containing a S[3DGific Elate of transfer of perFAit 
respoAsisility, severa§e ana liallility 13etween tReffi; and 

:J. TRe lleard aoes net witein tee :JG aay tiffle perieEI 
notify the el<istiR§ owner ana tee prepesee owner of its 
intent to Ffleeif;• er revol<e ana reiss"e tee ~eFFfliL 

S"sR a transferroe perfflit seall, as of tee sate of tee 
transfer, 13e as f"IIY elfeGtive as if it Rae 13een isscee airestly 
to tee new perfflittee. 

N. P"lllis assess te inferfflatieA. All inferrnatioA ~ertainin§ 
to j30rFRit FJFOGOSSiR§J OF in FOfuFeRGO tO any SObiFGO Of 

dissear§e ef any poll"tant, seall 13e availal31e to tee P"l31is, 
cAiess tee infeFA'latien Ras seen ieentilied 13y tee a~plisaAt as 
a trade sesret, of weish tee elfl"ent eata refflain opeA P"lllis 
inforFRation. All inferFRation claiffieB confiBential mtJst be 
i8ontifieEI as s~::~ch at tAo tiffie of s~::~Smission to tl=le boar8 or 
EPA. Oteerwise, all inforfflatien will lle Fflade availallle to tee 
~"131is. ~lotwitestanein§ tee fore§ein§, any s"~~lefflental 

inferfflatien teat tee 13oar9 Fflay ol3tain fFefflfilin§s maEie ""der 
tee Vir§inia Tm<iss S"l3stanse lnk>rfflation Ast (TSIA) shalllle 
s"lljest to tee sonfidentiality req"iremeAts of TSIA. 

0. Perfflit A'leaifisatioA. Tee ~erffiit Fflay 13e FfleEiified ween 
any of tAo following develo[3R=tents occ1::1r: 

1. \!lJAen a cRange is R=taEie in tAo FJFOFRbll§ate9 stanElar8s 
or reg"latieno en whisR tee perA'lit was eased; 

2. 1/',lflen an eff't~ent standard or woAibition for a toJfiG 
~ell"tant A'lcst 13e inoerporates in tee perfflit iA 
assordanse witR ~revisions of § :JG?fa) of tee Clean 
Water /\ct; or 

3. WRen tee level ef disoear§e of or A'lana§efflent of a 
~oJIJ:Jtant net JirniteEI in tAo f:JOFrnit eJcceeEfs a,e,elica81e 
Water QtJality £tanEfar8s or Water Quality Criteria, or the 
level weise san lle aseieved 13y tesenole§)' eased 
treatffient req"ireA'lents ·~~ro~riate to tee perfflittee. 

P. ParFAit ten~ination. After ,eublic notice and OJ3[38Ftt:mity 
for a hearin§l, tAo §IOReral pem=~it r:nay be terminated for 
GatiS&c 

Q. When an individblal permit r:nay be reEjuired. TAo 8oar8 
R=Jay rOEjblire any permittee a~::~tAorized to 9ischarge unEfer tAis 
raerFRit to a1313IY fer aFlEI obtain an inEiivi81::1al 130Fmit. Cases 
wAere an inEiiviB~::~al FJOFmit may Go reE[blireEI inclt~Se, But are 
not lifflitea to, tee followiA§: 

1. TAo Siscl=largers are significant contriButors of 
~oll"tieA; 
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2. CeREJitioRs at toe OfeFaliR§ fasility sAaR§e alteFiR§ IRe 
eonstit~::~ents or eAaFaeteristies of tl=le 8iseAar§O st:JeR tRat 
the dischar§e no loR§! OF EJL:lalifies fer a General ParFAit; 

:l. The EJisshaF§O violates the teFms oF seR8itioRs of tl1is 

~ 

4. A shaR§e has essuFFe8 iR tile availasility of 
8efflenstmte9 tesenele§y oF fFastises feF tile sentml oF 
asateffient of fOIIulaRts 8fflisa81e to IRe fOiRt SOUFGe; 

§. E:ll"ent limitatieR §Yi8eliRes aFe fFOFfl"l§ate8 feF the 
fOiRt SOUF686 soveFe8 8y IRiS feFFflit; aRB 

6. /\ water Etl::lality FRana§eFRent 13lan eontainin§ 
f8~Uif8FfleRIS afflisa81e to SYGh fOiRt SO"FGeS is 
af~mve8 alteF tee issuanse of IRis feFmit. 

TAis !38FI=Rit R=lay So terFRinateEI as to an in€1ivid~::~al FJOFFRittee 
foF any of tee FGaseRs setlef!h asove alieF affFSfFiate Retise 
anEI an Of3130riunity for a hearin§. 

g_ WRen an individual J30FFAit FRay 13e FOEJl:lOsteEI. Any 
owner or OJ3erater GFJeratin§ ~::~nEier this j30FFAit IT!ay FOEJl:IOSt to 
se 8l<SI"EJeEl fmm tAO 60V8Fa§8 of IRis feFmit sy afflyiR§ leF 
an inSiviEll:lal FJOFFflit. When an inEiiviEI~;~al FJOFI=Ait is issldeEi to 
an owner or Oj3erater tAo 3f!f3lica9ility of this §Oneral J30FR=tit to 
the individual ewner or OJ30rator is atJtoFRatically ten=AinateEI 
on the effective Eiate of the in9ivi9~:~al J3CFFRit. Wl=len a §Jenera! 
flOFFRit is issued which 3flJ3Iies to an owner or OJ3erator 
alreaEiy covered 13y an inEiiviEI~:~al J30rFRit, sblcR owner or 
OfeFaleF may FG~uest exslusieR IFeFH tee wovisieRs of tile 
§eneral J3erFRit anEI GI:J9SeE1UOnt GO'Jera§e I:JnEier an iAEiiViEiblal 
j08ffHit, 

S. Civil aRe sFiFHiRal liasility. E>mept as wevi8e8 iR feFmit 
seREiitiens oR "sypassiR§" (Part IV F), aR8 "ufset" (Part IV G) 
RethiR§ iR teis fOFmit shall 8e SORS!FUeS to Felieve the 
flOFFRittee f-roFR eivil anEI criFRinal J30Aalties fer noncOFRflliance. 

T. Oil aRe ha~aFElous susslaRse liasility. NetAiR§ iR IRis 
peFFHit sllall be soRsiFues to wesluse the iRstiMieR of aRy 
le~p! action or relieve the 13erFRittee froFR any resJ3onsil3ilities, 
liaBilities, or J3Cnalties to wRicR the perFRittee is or FRay 13e 
s"sjest uReeF § :311 of the CleaR WaleF .~st OF §§ 62.1 
44.:l4:14lhm"gh 62.1 44.:l4:2:lefthe Case ofViF§iRia. 

U. Unauthorized Eiischmge of J30IIutants. ~J(GOpt in 
sempliaRse with this perFHit, it sllall be uRiawl"l leF aRy 
feFFflittee to: 

1. Dischar§e into state waters sewa§Je, inEi~:~strial wastes, 
other wastes, or any neJEie~:~s or Eleleterio1:1s s~:~l3stances; 
Gf 

2. Other=vvise alter the 13hysical, cheFRical or 13iolo§Jical 
fFOpeflies of suse stale wateFs aR8 make !Rem 
setFiFHeRtal to the puslis Aealtll, oF to aRimal oF a~uatis 
life, or to the ~:~sec of s~:~cR waters fer EloFRestic or 
inEI~:~strial consl:IFRption, or for recreation, or for other 

"""'"' 
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PART II. 
CONDITIONS APPLICABLE TO ALL VPDES PERMITS. 

A Monitoring. 

1. Samples and measurements taken as required by this 
permit shall be representative of the monitored activity 

2. Monitoring shall be conducted according to 
procedures approved under 40 CFR Part 136 or 
alternative methods approved by the U.S. Environmental 
Protection Agency, unless other procedures have been 
specified in this permit. 

3. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will ensure accuracy of 
measurements. 

B. Records. 

1. Records of monitoring information shall include: 

a. The date, exact place, and time of sampling or 
measurements; 

b. The individuals who performed the sampling or 
measurements; 

c. The dates and times analyses were performed; 

d. The individuals who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

2. Except for records of monitoring information required 
by this permit related to the permittee's sewage sludge 
use and disposal activities, which shall be retained for a 
period of at least five years, the permittee shall retain 
records of all monitoring information, including all 
calibration and maintenance records and all original strip 
chart recordings for continuous monitoring 
instrumentation; copies of all reports required by this 
permit; and records of all data used to complete the 
registration statement for this permit for a period of at 
least three years from the date of the sample, 
measurement, report or request for coverage. This 
period of retention shall be extended automatically 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee, or as requested by the 
board. 

C. Reporting monitoring results. 

1. The permittee shall submit the results of the 
monitoring required by this permit not later than the 1Oth 
day of the month after monitoring takes place unless 
another reporting schedule is specified elsewhere in this 
permit. Monitoring results shall be submitted to the 
department's regional office. 
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2. Monitoring results shall be reported on a Discharge 
Monitoring Report (DMR) or on forms provided, approved 
or specified by the deparlment. 

3. If the permittee monitors any pollutant specifically 
addressed by this permit more frequently than required 
by this permit using test procedures approved under 40 
CFR Part 136 or using other test procedures approved 
by the U.S. Environmental Protection Agency or using 
procedures specified in this permit, the results of this 
monitoring shall be included in the calculation and 
reporting of the data submitted in the DMR or reporting 
form specified by the department. 

4. Calculations for all limitations which require averaging 
of measurements shall utilize an arithmetic mean unless 
otherwise specified in this permit. 

D. Duty to provide information. The permittee shall furnish 
to the department, within a reasonable time, any information 
which the board may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating 
this permit or to determine compliance with this permit. The 
board may require the permittee to furnish, upon request, 
such plans, specifications, and other pertinent information as 
may be necessary to determine the effect of the wastes from 
his discharge on the quality of state waters or such other 
information as may be necessary to accomplish the purposes 
of the State Water Control Law. The permittee shall a/so 
furnish to the department upon request copies of records 
required to be kept by this permit. 

E. Compliance schedule reports. Reports of compliance or 
noncompliance with, or any progress reports on, interim and 
final requirements contained in any compliance schedule of 
this permit shall be submitted no later than 14 days following 
each schedule date. 

F. Unauthorized discharges. Except in compliance with 
this permit or another permit issued by the board, it shall be 
unlawful for any person to: 

1. Discharge into state waters sewage, industrial wastes, 
other wastes, or any noxious or deleterious substances; 
or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the use of such waters for domestic or industrial 
consumption, or for recreation, or for other uses. 

G. Reports of unauthorized discharges. Any permittee who 
discharges or causes or allows a discharge of sewage, 
industrial waste, other wastes or any noxious or deleterious 
substance into or upon state waters in violation of Part II F or 
who discharges or causes or allows a discharge that may 
reasonably be expected to enter state waters in violation of 
Part II F ·shall notify the department of the discharge 
immediately upon discovery of the discharge, but in no case 
later than 24 hours after the discovery. A written reporl of the 
unauthorized discharge shall be submitted to the department 

within five days of discovery of the discharge. The written 
report shall contain: 

1. A description of the nature and location of the 
discharge; 

2. The cause of the discharge; 

3. The date on which the discharge occurred; 

4. The length of time that the discharge continued; 

5. The volume of the discharge; 

6. If the discharge is continuing, how long it is expected 
to continue; 

7. If the discharge is continuing, what the expected total 
volume of the discharge will be; and 

8. Any steps planned or taken to reduce, eliminate and 
prevent a recurrence of the present discharge or any 
future discharges not authorized by this permit. 

Discharges reportable to the department under the 
immediate reporting requirements of other regulations are 
exempted from this requirement. 

H. Reports of unusual or extraordinary discharges. If any 
unusual or extraordinary discharge including a bypass or 
upset should occut from a treatment works and the discharge 
enters or could be expected to enter state waters, the 
permittee shall promptly notify, in no case later than 24 
hours, the department by telephone after the discovery of the 
discharge. This notification shall provide all available details 
of the incident, including any adverse affects on aquatic life 
and the known number of fish killed. The permittee shall 
submit the report to the department in writing within five days 
of discovery of the discharge in accordance with Part II I 2. 
Unusual and extraordinary discharges include but are not 
limited to any discharge resulting from: 

1. Unusual spillage of materials resulting directly or 
indirectly from processing operations; 

2. Breakdown of processing or accessory equipment; 

3. Failure or taking out of service some or all of the 
treatment works; and 

4. Flooding or other acts of nature. 

/. Reports of noncompliance. The permittee shall report 
any noncompliance which may adversely affect state waters 
or may endanger public health as follows: 

1. An oral report shall be provided within 24 hours from 
the time the permittee becomes aware of the 
circumstances. The following shall be included as 
information which shall be reported within 24 hours 
under this subsection: 

a. Any unanticipated bypass; and 

b. Any upset which causes a discharge to surface 
waters. 
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2. A written report shalf be submitted within five days and 
shalf contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance including exact dates 
and times and, if the noncompliance has not been 
corrected, the anticipated time it is expected to 
continue; and 

c. Steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

The board may waive the written report on a 
case-by-case basis for reports of noncompliance under 
Part II I if the oral report has been received within 24 
hours and no adverse impact on state waters has been 
reported. 

3. The permittee shalf report all instances of 
noncompliance not reported under Part II I 1 or 2, in 
writing, at the time the next monitoring reports are 
submitted. The reports shalf contain the information 
listed in Part If I 2. 

NOTE: The immediate (within 24 hours) reports required in 
Part II G, H and I may be made to the department's regional 
office. Reports may be made by telephone or by FAX. For 
reports outside normal working hours, leave a message and 
this shalf fulfill the immediate reporting requirement. For 
emergencies, the Virginia Department of Emergency 
Services maintains a 24-hour telephone service at 1-800-
468-8892. 

J. Notice of planned changes. 

1. The permittee shalf give notice to the department as 
soon as possible of any planned physical alterations or 
additions to the permitted facility. Notice is required only 
when: 

a. The permittee plans an alteration or addition to any 
building, structure, facility, or installation from which 
there is or may be a discharge of pollutants, the 
construction of which commenced: 

(1) After promulgation of standards of performance 
under § 306 of the Clean Water Act which are 
applicable to such source; or 

(2) After proposal of standards of performance in 
accordance with § 306 of the Clean Water Act which 
are applicable to such source, but only if the 
standards are promulgated in accordance with § 306 
of the Act within 120 days of their proposal: 

b. The alteration or addition could significantly change 
the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants 
which are subject neither to effluent Umitations nor to 
notification requirements specified elsewhere in this 
permit; or 

c. The alteration or addition results in a significant 
change in the permittee's sludge use or disposal 
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practices, and such alteration, addition, or change may 
justify the application of permit conditions that are 
different from or absent in the existing permit, 
including notification of additional use or disposal sites 
not reported during the permit application process or 
not reported pursuant to an approved land application 
plan. 

2. The permittee shall give advance notice to the 
department of any planned changes in the permitted 
facility or activity which may result in noncompliance with 
permit requirements. 

K. Signatory requirements. 

1. Registration statement. All registration statements 
shall be signed as follows: 

a. For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means: (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy-making or 
decision-making functions for the corporation, or (ii) 
the manager of one or more mqnufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures; 

b. For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a public agency includes: 
(i) the chief executive officer of the agency, or (ii) a 
senior executive officer having responsibility for the 
overall operations of a principal geographic unit of the 
agency. 

2. Reports. All reports required by permits, and other 
information requested by the board shall be signed by a 
person described in Part II K 1, or by a duly authorized 
representative of that person. A person is a duly 
authorized representative only if: 

a. The authorization is made in writing by a person 
described in Part II K 1; 

b. The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the regulated facility or activity such as the position 
of plant manager, operator of a well or a well field, 
superintendent, position of equivalent responsibility, or 
an individual or position having overall responsibility 
for environmental matters for the company. A duly 
authorized representative thus may be either a named 
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individual or any individual occupying a named 
position; and 

c. The written authorization is submitted to the 
department. 

3. Changes to authorization. If an authorization under 
Part II K 2 is no longer accurate because a different 
individual or position has responsibility for the overall 
operation of the facility, a new authorization satisfying 
the requirements of Part II K 2 shall be submitted to the 
department prior to or together with any reports or 
information to be signed by an authorized representative. 

4. Certification. Any person signing a document under 
Parts II K 1 or 2 shall make the following certification: 

"I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
ensure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations .. " 

L. Duty to comply. The permittee shall comply with all 
conditions of this permit. Any permit noncompliance 
constitutes a violation of the State Water Control Law and the 
Clean Water Act, except that noncompliance with certain 
provisions of this permit may constitute a violation of the 
State Water Control Law but not the Clean Water Act. Permit 
noncompliance is grounds for enforcement action; for permit 
termination, revocation and refssuance, or modification; or 
denial of a permit renewal application. 

The permittee shall comply with effluent standards or 
prohibitions established under § 307(a) of the Clean Water 
Act for toxic pollutants and with standards for sewage sludge 
use or disposal established under § 405(d) of the Clean 
Water Act within the time provided in the regulations that 
establish these standards or prohibitions or standards for 
sewage sludge use or disposal, even if this permit has notyet 
been modified to incorporate the requirement. 

M. Duty to reapply. If the permittee wishes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the permittee shall submit a new registration 
statement at least 180 days before the expiration date of the 
existing permit, unless permission for a later date has been 
granted by the board. The board shall not grant permission 
for registration statements to be submitted later than the 
expiration d.ate of the existing permit. 

N. Effect of a permit. This permit does not convey any 
property rights in either real or personal property or any 
exclusive privileges, nor does it authorize any injury to private 

property or invasion of personal rights, or any infringement of 
federal, state or local law or regulations. 

0. State law. Nothing in this permit shall be construed to 
preclude the institution of any legal action under, or relieve 
the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation or 
under authority preserved by § 510 of the Clean Water Act. 
Except as provided in permit conditions on "bypassing" 
(Part II U), and "upset" (Part II V) nothing in this permit shall 
be construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

P. Oil and hazardous substance liability. Nothing in this 
permit shall b.e construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, 
liabilities. or penalties to which the permittee is or may be 
subject under Article 11 (§ 62.1-44.34:14 et seq.) of the State 
Water Control Law. 

Q. Proper operation and maintenance. The permittee shall 
at all times properly operate and maintain all facilities and 
systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee 
to achieve compliance with the conditions of this permit. 
PrOper op'eratioil and maintenance also includes effective 
plant performance, adequate funding, adequate staffing, and 
adequat~ laboratory and process controls, including 
appropriate quality assurance procedures. This provision 
requires the operation of back-up or auxiliary facilities or 
similar systemS which are installed by the permittee only 
when the operation is necessary to achieve compliance with 
the conditions of this permit. 

R. Disposal of solids or sludges. Solids, sludges or other 
pollutants -removed in the course of treatment or 
management .. of pollutants shall be disposed of in a manner 
so as to prevent any pollutant from such materials from 
entering state waters. 

S. Duty to mitigate. The permittee shall take all reasonable 
steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

T. Need to halt or reduce activity not a defense. It shall not 
be a defense for a permittee in an enforcement action that it 
would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of 
this permit. 

U. Bypass. 

1. "Bypass" means the intentional diversion of waste 
streams from any portion of a treatment facility. The 
permittee may allow any bypass to occur which does not 
cause effluent limitations to be exceeded, but only if it 
also is for essential maintenance to ensure efficient 
operation. These bypasses are not subject to the 
provisions of Part II U 2 and 3. 

2, Notice. 
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a. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, prior notice shall be 
submitted, if possible, at least 10 days before the date 
of the bypass. 

b. Unanticipated bypass. The permittee shall submit 
notice of an unanticipated bypass as required in Part II 
I. 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the board may take 
enforcement action against a permittee for bypass, 
unless: 

(1) Bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage; 

(2) There were no feasible alternatives to the 
bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or 
maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in 
the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during normal 
periods of equipment downtime or preventive 
maintenance; and 

(3) The permittee submitted notices as required 
under Part II U 2. 

b. The board may approve an anticipated bypass, after 
considering its adverse effects, if the board determines 
that it will meet the three conditions listed above in 
Part II U 3 a. 

V. Upset. 

1. An upset constitutes an affirmative defense to an 
action brought for noncompliance with technology-based 
permit effluent limitations if the requirements of Part II V 
2 are met. A determination made during administrative 
review of claims that noncompliance was caused by 
upset and before an action for noncompliance is not a 
final administrative action subject to judicial review. 

2. A permittee who wishes to establish the affirmative 
defense of upset shall demonstrate through properly 
signed, contemporaneous operating logs or other 
relevant evidence that: 

a. An upset occurred and that the permittee can 
identify the cause or causes of the upset; 

b. The permitted facility was at the time being properly 
operated; 

c. The permittee submitted notice of the upset as 
required in Part II I; and 

d. The permittee complied with any remedial measures 
required under Part II S. 
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3. In any enforcement proceeding, the permittee seeking 
to establish the occurrence of an upset has the burden of 
proof. 

W Inspection and entry. The permittee shall allow the 
director or an authorized representative, upon presentation of 
credentials and other documents as may be required by law, 
to; 

1. Enter upon the permittee's premises where a 
regulated facility or activity is located or conducted or 
where records must be kept under the conditions of this 
permit; 

2. Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of this 
permit; 

3. Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), practices, 
or operations regulated or required under this permit; 
and 

4.. Sample or monitor at reasonable times, for the 
purpoSes of ensuring permit compliance or as otherwise 
authorized by the Clean Water Act and the State Water 
Control Law any substances or parameters at any 
location. 

For purposes of this section, the time for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging. Nothing contained 
herein shall make an inspection unreasonable during· an 
emergency. 

X. Permit actions. Permits may be modified, revoked and 
reissued, or terminated for cause. The filing of a request by 
the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any 
permit condition. 

Y. Transfer of permits. 

1. Permits are not transferable to any person except after 
notice to the department. Except as provided in Part II Y 
2, a permit may be transferred by the permittee to a new 
owner or operator only if the permit has been modified or 
revoked and reissued, or a minor modification made, to 
identify the new permittee and incorporate such other 
requirements as may be necessary under the State 
Water Control Law and the Clean Water Act. 

2. As an alternative to transfers under Part II Y 1, this 
permit may be automatically transferred to a new 
permittee if." 

a. The current permittee notifies the department at 
least 30 days in advance of the proposed transfer of 
the title to the facility or property; 

b. The notice includes a written agreement between 
the existing and new permittees containing a specific 
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date for transfer of permit responsibility, coverage, and 
liability between them; and 

c. The board does not notify the existing permittee and 
the proposed new permittee of its intent to modify or 
revoke and reissue the permit. If this notice is not 
received, the transfer is effective on the date specified 
in the agreement mentioned in Part II Y 2 b. 

FORMS 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

BOARD OF GAME AND INLAND FISHERIES 

REGISTRAR'S NOTICE: The Board of Game and Inland 
Fisheries is exempt from the Administrative Process Act 
pursuant to subdivision A 3 of § 9-6.14:4. 1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. 

Title of Regulation: 4 VAG 15-40-10 et seq. Game: In 
General (amending 4 VAG 15·40-60). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: September 15, 1997. 

Summary: 

The amendments (i) prohibit the possession of a gun or 
bow which is not unloaded and cased or dismantled on 
all national forest lands and on department-owned lands 
and on other lands managed by the department under 
cooperative agreement during the closed seasons and 
(II) allow the possession and transport of loaded 
concealed ·handguns by individuals possessing a 
concealed handgun permit as defined in § 18.2-308 of 
the Code of Virginia during the closed seasons on 
national forest lands and department-owned lands. 

Agency Contact: Copies of the regulation may be obtained 
from Phil Smith, Department of Game and Inland Fisheries, 
4010 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8341. 

4 VAG 15-40·60. Hunting with dogs or possession of 
weapons in certain locations during closed season. 

A. NatioAa/ f.erests ane Ele~aF!ment ewnea lanes. 
Department-owned lands west of the Blue Ridge Mountains 
and national forest lands statewide. It shall be unlawful to 
have in possession a bow or a gun which is not unloaded, 
and cased or dismantled~ on all national feFesls forest 
lands statewide and on department-owned lands and on 
other lands managed by the department under cooperative 
agreement located in counties west of the Blue Ridge 
Mountains except during the period when it is lawful to take 
bear, deer, grouse, pheasant, quail, rabbit, raccoon, squirrel, 
turkey, or waterfowl, in all seunties west of the Blue RiEI§e 
Me"ntains amJ en national f.erest lanes east of the Blue 
RiEI§e Mo"ntains ana Ffli§ratory §affie IJirEis in all sounties 
east of the 81"e Ria§e Me"ntains. The ~FOvisions ef this 
sestien shall net ~rohiiJit the eona"et of any astivities 
a"thorizea IJy the saara or tee estaelishA'lent anrJ o~eration 
of arei'lery ana sheetin§ ran§es en the aiJeve Ff1entieneEI 
lanes. The !:1GB ef f.irearms ar:tS 9ews iA sblsA raA§es EluriA§ 
the slesea season ~orioEI will ee restrieteEI to the area within 

estaelisFiee Fan§e IJeunearies. Sueh wea~ens sflall se 
re~"irea to se unleasea, easeEI or 8isff1antle8 in all areas 
ether than the ran§e sounaaries. The use of firean'f1s or 
sews aurin§ the slesea h"ntin§ ~eriea in s"ch ran§es shall 
ee restristerJ to tar§et sheetin§ only ana no sires or animal& 
shall se Ff10ieste8 on these lands. 

B. Department-owned lands east of the Blue Ridge 
Mountains. It shall be unlawful to have in possession a bow 
or gun which is not unloaded and cased or dismantled on 
department-owned lands and on other lands managed by the 
department under cooperative agreement located in the 
counties east of the Blue Ridge Mountains except during the 
period when it is lawful to take bear, deer, grouse, pheasant, 
quail, rabbit, raccoon, squirrel, turkey, waterfowl or migratory 
gamebirds on these lands. 

C. Certain counties. Except as otherwise provided in 4 
VAG 15-40-70, it shall be unlawful to have either a shotgun or 
a rifle in one's possession when accompanied by a dog in the 
daytime in the fields, forests or waters of the counties of 
Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, except 
Patrick, at any time except the periods prescribed by law to 
hunt game birds and animals. 

G. MeaRiR§ ef "pessessieR" ef sew er firearffi. for the 
~uF~ese of this sestieR the l"en:t "pessessioR" s11all insl"ae, 
la~:~t Ret lao limiteEi te, RaviA§ aRy Sevv er firearffi iA er eR eRe's 
parseR, vei=J,ie,'e er eeAvoyaAce. 

D. Shooting ranges and authorized activities. The 
provisions of this section shall not prohibit the conduct of any 
activities authorized by the board or the establishment and 
operation of archery and shooting ranges on the lands 
described in s~bsections A, B and C of this section. The use 
of firearms and bows in such ranges during the closed 
season period will be restricted to the area within the 
established range boundaries. Such weapons shall be 
required to be unloaded and cased or dismantled in all areas 
other than the range boundaries. The use of firearms or 
bows during the closed hunting period in such ranges shall 
be restricted to target shooting only and no birds or animals 
shall be molested. 

&.-E. It shall be unlawful to chase with a dog or train dogs 
on national forest lands or department-owned lands except 
during authorized hunting, chase, or training seasons that 
specifically permit these activities on these lands or during 
raccoon hound field trials on these lands between September 
1 and March 31. both dates inclusive, that are sanctioned by 
bona fide national kennel clubs and authorized by permits 
required and issued by the department and the U.S. Forest 
Service. 

Virginia Register of Regulations 
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!;-F. It shall be.unlawlul to possess or transport a loaded 
gun in or on any vehicle at any time on national forest lands 
or department-owned lands. ~or the f:)UFFJOSe of tAis sect'1en a 
"leaEieEI §""" shall se EleliReEI as a fiFeaFR1 iR whish 
aFRFRunitien is cRaR=tl3ereEI er lomied in tRe FRagazine or slip, 
wheR sush R1a§a<iRe SF sli~ is fsuREI eR§a§eEI eF ~artially 

eR§a§eEI iR a liFeaFR1. The ElefiRilieR ef a leaEieEI 
FRuzzleleaEiing gun will ineluEie a gun whieR is GOJ3f30EI or has 
a shaF§eEI ~aR. 

1'-, G. The provisions of this section shall not prohibit the 
possession, transport and use of loaded firearms by 
employees of the Department of Game and Inland Fisheries 
while engaged in the performance of their authorized and 
official duties, nor shall it prohibit possession and transport ol 
loaded concealed handguns where the individual possesses 
a concealed handgun permit as defined in § 18.2-308 of the 
Code of Virginia. 

H. Meaning of "possession" of bow or firearm and 
definition of "loaded gun." For the purpose of this section, 
the word "possession" shall include, but not be limited to, 
having any bow or firearm in or on one's person, vehicle or 
conveyance. For the purpose of this section, a "loaded gun" 
shall be defined as a firearm in which ammunition is 
chambered or loaded in the magazine or clip when such 
magazine or clip is found engaged or partially engaged in a 
firearm. The definition of a loaded muzzleloading gun will 
include a gun which is capped or has a charged pan. 

VA.R. Doc. No. R97-751, -Filed August 27, 1997, 11:09 a.m 

******** 

Title of Regulation: 4 VAG 15-330-10 et seq. Fish: Trout 
Fishing (adding 4 VAG 15-330-171) (WITHDRAWN). 

Statutory Authority: §§ 29.1-501 and 29.1-502 olthe Code of 
Virginia. 

The Board of Game and Inland Fisheries has WITHDRAWN 
4 VAC 15-330-171/rom the final regulation entitled, "4 VAG 
15-330-10 et seq. Fish: Trout Fishing," which was published 
in 13:24 VA.R. 3195 August 18, 1997. The reason lor the 
withdrawal is that 4 VAG 15-330-171 as adopted on July 17, 
1997, established a no-creel limit for trout fishing on a certain 
portion of the Jackson River in conjunction with other 
changes to trout fishing on this body of water being made 
through amendments to another section of the trout fishing 
regulation (4 VAG 15-330-150). Public input received from 
citizens has led the board to determine that a creel and size 
limit should be established. On August 21, 1997, the board 
adopted as final a version o14 VAG 15-330-171 which does 
establish a creel and size limit lor this body of water in lieu of 
the no-creel regulation section adopted July 17 and now 
being withdrawn. 

VA R Doc. No. R97-750; Filed August 27, 1997, 11:09 a.m 

Volume 13, Issue 26 

Final Regulations 

******** 

Title of Regulation: 4 VAG 15-330-10 et seq. Fish: Trout 
Fishing (adding 4 VAG 15-330-171). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: October 15, 1997. 

Summary: 

The amendment establishes a creel limit of four trout per 
day and a size limit of 12 inches or more in length for 
taking of trout from that portion of the Jackson River from 
Gathright Dam downstream to the Westvaco Dam at 
Covington. 

Agency Contact: Copies of the regulation may be obtained 
from Phil Smith, Regulatory Coordinator, Department of 
Game and Inland Fisheries, 4010 West Broad Street, 
Richmond, VA 23230, telephone (804) 367-8341. 

4 VAG 15-330-171. Special provisions applicable to 
certain portion of Jackson River. 

The daily creel limit shall be [ !Befl•ieen 1 and 9! four] trout 
per day and the [ minimum ] size limit shall be [ f9elween 7 
~ 12] inches [ er me:» ] in length on that portion of the 
Jackson River from Gathright Dam downstream to the 
Westvaco Dam at Covington in Alleghany C:ounty. All trout 
caught in [ these waters this section of the Jackson River ] 
under [ f9el\•ieen 7 and 2IJ! 12 ] inches in length shall be 
immediately returned to the water [ !iAI!armefi ]. It shall be 
unlawful for any person to have in his possession any trout 
under[ lhell·ieen 7 am! 21J! 12] inches in length in this area. 

VAR. Doc. No. R97-753; Filed August 27, 1997, 11:08 a.m. 

STATE BOARD OF HEALTH 

Title of Regulation: 12 VAG 5-585-10 e! seq. Biosolids Use 
Regulations (amending 12 VAG 5-585-10, 12 VAG 5-585-
20, 12 VAG 5-585-30, 12 VAG 5-585-70, 12 VAG 5-585-130, 
12 VAG 5-585-140, 12 VAG 5-585-170, 12 VAG 5-585-190, 
12 VAG 5-585-200, 12 VAG 5-585-210, 12 VAG 5-585-220, 
12 VAG 5-585-240, 12 VAG 5-585-250, 12 VAG 5-585-260, 
12 VAG 5-585-280, 12 VAG 5-585-300, 12 VAG 5-585-320, 
12 VAG 5-585-340, 12 VAG 5-585-370, 12 VAG 5-585-410, 
12 VAG 5-585-420, 12 VAG 5-585-460, 12 VAG 5-585-470, 
12 VAG 5-585-490, 12 VAG 5-585-500, 12 VAG 5-585-510, 
12 VAG 5-585-520, 12 VAG 5-585-530, 12 VAG 5-585-550, 
12 VAG 5-585-560, 12 VAG 5-585-570, 12 VAG 5-585-590, 
12 VAG 5-585-610, 12 VAG 5-585-630, and 12 VAG 5-585-
640). 

Statutory Authority: § 32.1-164.5 of the Code of Virginia. 

Effective Date: October 15, 1997. 

Summary: 

The Biosolids Use Regulations provide the means to 
protect public health from improper and unregulated 
disposal of sewage sludge. In response to the concerns 
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of one municipality and other interested generators of 
sewage sludge, certain issues were referred to the 
Regulations Advisory Committee, a standing committee 
including representatives of local and state governments 
and of private interests. The amendments reflect the 
recommendations of the advisory committee. The 
amendments also include recommendations from the 
Virginia Department of Conservation and Recreation 
concerning nutrient management, site slope limitations, 
seasonal application restrictions and soil pH limitations 
on biosolids use. 

The amendments were published in the May 12, 1997, 
issue of the Virginia Register. Three public hearings 
were held in June 1997. Attendance at the hearings was 
mrnimal with one written statement supporting the 
proposed amendments submitted by the Virginia 
Association of Municipal Wastewater Agencies 
(VAMWA). Amendments to the regulations reflect the 
public comments received since the July 10, 1995, 
Virginia Register notice. The amended regulations will 
conform more closely to existing federal requirements 
(40 CFR Part 503) concerning three trace element 
concentration values, pathogen control standards and 
the requirements for reporting on the distribution and 
marketing of exceptional quality biosolids. Other 
proposed amendments involve land application rates, 
monitoring frequency, submission of reports, modifying 
state permit. application forms, and Class Ill treatment 
issues. 

The site specific requirements contained in the current 
regulations have been revised to provide for statewide 
nutrient management initiatives. The amendments will 
ensure that the level of environmental and public health 
protection expected by the citizens of the 
Commonwealth will be provided through the site specific 
and operational provisions incorporated into applicable 
permits. Many of the requirements contained in the 
proposed amendments have been included at the 
request of local governments and have been supported 
by sludge management operators throughout the state. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from C. M. Sawyer, Department of Health, 1500 East Main 
Street, Room 109, Richmond, VA 23219, telephone (804) 
786-1755. There is a charge of $20 for each copy of this 
regulation. 

12 VAG 5-585-10. Definitions. 

A Unless otherwise specified, for the purpose of these 
Biosolids Use Regulations, the following words and terms 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Biosolids" means a sewage sludge that has received an 
established treatment for required pathogen control and is 
treated or managed to reduce vector attraction to a 
satisfactory level and contains acceptable levels of 
pollutants, such that it is acceptable for use for land 
application, marketing or distribution in accordance with 
these re§"latie~s thrs chapter. 

"Board" means the State Board of Health. 

"Certificate" means a permit issued by the State Water 
Control Board in accordance with 9 VAC 25-30-10 et seq. 

"Commissioner" means the State Health Commissioner. 

"Critical areas/waters" means areas/waters in proximity to 
shellfish waters, a public water supply, recreation or other 
waters where health or water quality concerns are identified 
by the Department or the State Water Control Board. 

"Conventional design" means the designs for unit 
operations (treatment system component) or specific 
equipment that has been in satisfactory operation for a period 
of one year or more, for which adequate operational 
information has been submitted to the division to verify that 
the unit operation or equipment is designed in substantial 
compliance with these F8§"1atieAs this chapter. 

"Department" means the State Department of Health. 

"Discharge" means (when used without qualification) 
discharge of pollutant or any addition of any pollutant or 
combination of pollutants to State waters or waters of the 
contiguous zone or ocean other than discharge from a vessel 
or other floating craft when being used as a means of 
transportation. 

"Division" means the Division of Wastewater Engineering 
of the Office of Water Programs, the administrative unit 
responsible for implementing [ teese reg"latieAs this chapter 
l 

"Effluent limitations" means schedules of compliance, 
prohibitions, permit requirements, established under state or 
federal law for control of sewage discharges. 

"Exceptional quality biosolids" means biosolids that have 
received an established level of treatment for pathogen 
control and vector attraction reduction and contain known 
levels of pollutants, such that they may be marketed or 
distributed for public use in accordance with tAese 
reg~:~lations this chapter. 

"Facilities" means processes, equipment, ·storage devices 
and dedicated sites, located or operated separately from a 
treatment works, utilized for sewage sludge management, 
including but not limited to, handling, treatment, transport and 
storage of biosolids. 

"Field office" means the Environmental Engineering Field 
Office of the Office of Water Programs through which the 
division implements its field operations. 
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"Industrial wastes" means liquid or other wastes resulting 
from any process of industry, manufacture, trade or business, 
or from the development of any natural resources. 

"Land application" means the distribution of either treated 
wastewater of acceptable quality, referred to as effluent, or 
supernatant from bioso/ids use facilities, or stabilized sewage 
sludge of acceptable quality, referred to as biosolids, upon, or 
insertion into, the land with a uniform application rate for the 
purpose of utilization, assimilation or pollutant removal. Bulk 
disposal of stabilized sludge in a confined area, such as in 
landfills, is not land application. Sites approved for land 
application of biosolids or supernatant in accordance with this 
chapter are not to be considered to be treatment works. 

"Manual" and "manual of practice" means PaFl Ill ef the 
8ieseli8s Use Reg"latiees the provisions of Part Ill (12 VAG 
5-585-420 et seq.) of this chapter 

"Operate" means the act of making a decision on one's 
own volition (i) to place into or take out of service a unit 
process or unit processes or (ii) to make or cause 
adjustments in the operation of a unit process or unit 
processes at a treatment works. 

"Owner" means the Commonwealth or any of its political 
subdivision including sanitary districts, sanitation district 
commissions and authorities, federal agencies, any 
individual, any group of individuals acting individually or as a 
group, or any public or private institution, corporation, 
company, partnership, firm or association which owns or 
proposes to own a sewerage system or treatment works. 

"Permit" means an authorization granted by the 
commissioner to construct, or operate, facilities and specific 
sites utilized for biosolids management, including land 
application, marketing and distribution of biosolids. 

"Pollutant" means any substance, radioactive material, or 
waste heat which c$uses or contributes to, or may cause or 
contribute to, pollution. 

"Pollution" means such alteration of the physical, chemical 
or biological properties of any state waters as will, or is likely 
to, create a nuisance or render such waters (i) harmful or 
detrimental or injurious to the public health, safety or welfare, 
or to the health of animals, fish or aquatic life; (ii) unsuitable 
with reasonable treatment for use as present or possible 
future sources of public water supply; or (iii) unsuitable for 
recreational, commercial, industrial, agricultural or for other 
reasonable uses: provided that: (a) an alteration of the 
physical, chemical or biological property of state waters, or a 
discharge or a deposit of sewage, industrial wastes or other 
wastes to state· waters bY any owner which by itself is not 
sufficient to cause pollution, but which, in combination with 
such alteration of, or discharge or deposit to state waters by 
other owners, is sufficient to cause pollution; (b) the 
discharge of untreated sewage by any owner into state 
waters: and (c) contributing to the contravention of standards 
of water quality duly established by the State Water Control 
Board are "pollution" for the terms and purposes of this 
chapter. 
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"Primary sludge" means sewage sludge removed from 
primary settling tanks that is readily thickened by gravity 
thickeners. 

"Process" means a system, or an arrangement of 
equipment or other devices such that a waste material can be 
subsequently treated to remove pollutants, including, but not 
limited to, a treatment works or portions thereof. 

"Settled sewage" is effluent from a basin in which sewage 
is held or remains in quiescent conditions for 12 hours or 
more and the residual sewage sludge is not reintroduced to 
the effluent following the holding period. Sewage flows not in 
conformance with these conditions providing settled sewage 
shall be defined as nonsettled sewage. 

"Sewage" means the water-carried and nonwater-carried 
human excrement, kitchen, laundry, shower, bath or lavatory 
wastes, separately or together with such underground, 
surface, storm and other water and liquid industrial wastes as 
may be present from residences, buildings, vehicles, 
industrial establishments or other places. 

"Sewage sludge" or "sludge" means any solid, semisolid, 
or liquid residues which contain materials removed from 
municipal or domestic wastewater during treatment including 
primary and secondary residues. Other residuals or solid 
wastes consisting of materials collected and removed by 
sewage treatment, septage and portable toilet wastes are 
also included in this definition. Liquid sludge contains less 
than 15% dry residue by weight. Dewatered sludge contains 
15% or more dry residue by weight. The liquid obtained from 
separation of suspended matter during sludge treatment or 
storage is referred to as supernatant. 

"Shall" means a mandatory requirement. 

"Should" means a recommendation. 

"Sludge management" means the treatment, handling, 
transportation, use, distribution or disposal of sewage sludge. 

"State waters" means all water, on the surface and under 
the ground, wholly or partially within, or bordering the state or 
within its jurisdiction. 

"Substantial compliance" means designs that do not 
exactly conform to the guidelines set forth in Part Ill as 
contained in documents submitted pursuant to 12 VAG 5-
585-130 but whose construction will not substantially affect 
health considerations or performance of the sewerage 
system or treatment works. 

"Surface waters" means (i) all waters which are currently 
used, were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are 
subject to the ebb and flow of the tide; (ii) all interstate 
waters, including interstate "wetlands" ; (iii) all other waters 
such as intrastate lakes, rivers, streams (including 
intermittent streams), mudflats, sandflats, "wetland," sloughs, 
prairie potholes, wet meadows, playa lakes, or natural ponds 
the use, degradation, or destruction of which would affect or 
could affect interstate or foreign commerce including any 
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such waters: (a) which are or could be used by interstate or 
travelers for recreational or other purposes, (b) fi"om which 
fish or shellfish are or could be taken and sold in interstate or 
foreign commerce, or (c) which are used or could be used for 
industrial purposes by industries in interstate commerce; (iv) 
all impoundments of waters otherwise defined as waters of 
the United States under this definition; (v) tributaries of 
waters identified in clauses (i) through (iv) of this definition; 
(vi) the territorial sea; and (vii) "wetlands" adjacent to waters 
(other than waters that are themselves wetlands) identified in 
clauses (i) through (vi) of this definition. 

"Toxic pollutant" means any agent or material including, 
but not limited to, those listed under Section 307(a) of the 
Clean Water Act which after discharge will, on the basis of 
available information, cause toxicity. 

"Toxicity" means the inherent potential or capacity of i3 
materia! to cause adverse effects in a living organism, 
including acute or chronic effects to aquatic life, detrimental 
effects on human health or other adverse environmental 
effects. 

"Treatment works" means any device or system used in 
the storage, treatment, disposal or reclamation of sewage or 
combinations of sewage and industrial wastes, including but 
not limited to pumping, power and other equipment and their 
appurtenances, septic tanks and any works, including land, 
that are or will be (i) an integral part of the treatment process 
or (ii) used for ·ultimate disposal of residues or effluents 
resulting from such treatment. "Treatment works" does not 
include biosolids use on privately owned agricultural/and. 

"Use" means to manage or recycle a processed waste 
product in a manner so as to derive a measurable benefit as 
a result of such management. 

"Variance" means any mechanism or provision which 
allows a conditional approval based on a waiver of specific 
regulations to a specific owner relative to a specific situation 
under documented conditions for a specified time period. 

"Water quality standards" means the narrative statements 
for general requirements and numeric limits for specific 
requirements that describe the water quality necessary to 
meet and maintain reasonable and beneficial uses. Such 
standards are established by the State Water Control Board 
under§ 62.1-44.15(3a) of the Code of Virginia. 

B. Generally used technical terms not defined in 
subsection A of this section shall be defined in accordance 
with "Glossary - Water and Wastewater Control Engineering" 
published by American Public Health Association (APHA), 
American Society of Civil Engineers (ASCE), American Water 
Works Association (AWWA), and Water Pollution Control 
Federation (WPCF). 

12 VAG 5-585-20. 
Process ACt 

with the Administrative 

The provisions of the Virginia Administrative Process Act, 
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia, and Title 32.1 of the Code of Virginia govern the 

adoption and enforcement of these re~"latieRs this chapter. 
All procedures outlined below are in addition to, or in 
compliance with, the requirements of that Act. 

12 VAC 5-585-30. Powers and procedures of regulations 
not exclusive. 

The board reserves the right to utilize any lawful procedure 
for the enforcement ofthese re§"latiens this chapter. 

12 VAC 5-585-70. Enforcement of regulations. 

A. All biosolids use facilities shall be constructed and 
operated in compliance with the requirements as set forth in 
these '"§"latieRs this chapter. 

B. Notice. Whenever the commissioner has reas.on to 
believe that a violation of Title 32.1 of the Code of Virginia or 
of any of tRese FO§I:IIatioAs provisions of this chapter. has 
occurred or is occurring, the division shall so notify the 
alleged violator. Such notice shall be: (i) in writing, with a 
request to the owner to respond by providing any pertinent 
information on this issue they may wish; (ii) cite the statute, 
regulation or regulations that are allegedly being violated; 
and (iii) state the facts which form the basis for believing that 
the violation has occurred or is occurring. Such notification is 
not an official finding or case decision nor an adjudication, 
but may be accompanied by a request that certain corrective 
action be taken. 

C. Orders. Pursuant to§ 32.1-26 of the Code of Virginia, 
the commissioner may issue orders to require any owner to 
comply with the provisions of Title 32.1 of the Code of 
Virginia or tl=1ese re§bllatieAs the provisions of this chapter. 
The order may require: 

1. The immediate cessation or correction of the 
violation; 

2. The acquisition or use of additional equipment, 
supplies or personnel to ensure that the violation does 
not recur; 

3. The submission of a plan to prevent future violations; 

4. The submission of an application for a variance; 

5. Any other corrective action deemed necessary for 
proper compliance with tRe reg~::~latioAs this ·chapter, or 

6. Evaluation and approval, if appropriate, of the 
required submissions. 

D. Compliance. The commissioner may act as the agent 
of the board to enforce all effective orders and #lese 
regulatioAs this chapter Should any owner fail to comply 
with any effective order or these re§l:llatioAs this chapter, the 
commissioner may: 

1. Institute a proceeding to revoke the owner's permit in 
accordance with 12 VAC 5-585-220; 

2. Request the attorney for the Commonwealth to bring 
a criminal action; 
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3. Request the Attorney General to bring an action for 
civil penalty, injunction, or other appropriate remedy; or 

4. Do any combination of the above. 

E. Nothing in this section shall prevent the commissioner 
or the division from taking actions to obtain compliance with 
permit requirements prior to issuing an order, or from making 
efforts to obtain voluntary compliance through conference, 
warning, or other appropriate means. 

12 VAC 5-585-130. Permits. 

No owner shall cause or allow the construction, expansion, 
or modification of facilities necessary for biosolids use except 
in compliance with a written construction permit from the 
commissioner unless as otherwise provided for by tRess 
reg"latieRs this chapter. Furthermore, no owner shall cause 
or allow any facilities or land application sites employed for 
biosolids use to be operated except in compliance with a 
written operation permit issued by the commissioner which 
authorizes the operation of the facilities or land application 
sites unless otherwise provided for by tRese Fe§tJiatieRs this 
chapter. Conditions may be imposed on the issuance of any 
permit, and construction, modification, or operation shall be in 
compliance with these conditions. 

As described in this section, the requirement to formally 
obtain a construction permit or an operation permit, or both, 
through the provisions of this chapter is waived for land 
application sites meeting the operational restrictions specified 
in subdivision 1 or 2 of 12 VAC 5-585-320, or those sites 
utilized entirely for research projects with approved 
monitoring programs. 

In order to qualify for a permit waiver for biosolids use, the 
permittee or owner must file with the division an application or 
a letter of intent to construct or operate such a system as 
described above. The letter shall be filed at least 30 days 
prior to the time that granting of such a waiver would be 
required to initiate construction or operation. The letter shall 
contain a brief description of: (i) the proposed use of 
biosolids, including land application, marketing or distribution; 
(ii) applicable management practices; (iii) methods for 
transporting and handling; and (iv) the location of the 
proposed biosolids use. If after review of the application or 
letter, a determination is made by the commissioner that it is 
not in the best interest of public health to waive the permit 
requirements of these re§t:Jiations this chapter, the owner will 
be so notified and will be required to obtain the applicable 
construction or operation permits. The procedure for 
issuance of a land application operation permit is described 
in 12 VAC 5-585-200. 

12 VAC 5-585-140. Procedure for obtaining a 
construction or operation permit. 

A. Construction or operation permits are issued by the 
commissioner, but all requests for a construction or operation 
permit shall be directed initially to the field office which serves 
the area where the facility or land application sites are 
located. The procedure for obtaining the permit includes one 
or more of the following steps: (i) the submission of a permit 
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application, including the applicable information in P~~eRaiJ< 
A aR8 8 Parts IV (12 VAG 5-585-620 et seq.) and V (12 VAC 
5-585-650 et seq.) of this chapter and subsection H of this 
section; (ii) a preliminary engineering conference; (iii) the 
establishment of site specific management practices and 
operation restrictions; (iv) notification of local government and 
public participation; (v) receipt of comments from all involved 
agencies as requested by the division; (vi) the submission of 
final documents including an operation plan, or a sludge 
management plan. A formal technical evaluation involving a 
detailed engineering analysis of plans, reports and other 
design documents submitted in support of a permit 
application for biosolids use may be required for issuance of 
a construction permit. A formal technical evaluation may be 
waived following a review of the permit application or the 
preliminary engineering proposal, provided that the owner's 
consultant submits a statement that the design and system 
operation will meet the requirements established herein. 

B. All applications shall be submitted on a form provided 
by the division and shall be submitted by the owner or 
authorized agent to the appropriate field office. An 
application for a construction or operation permit shall be 
accompanied by notification that local government will issue 
necessary approvals in accordance with these re§t:Jiatisns 
this chapter. An application for a construction permit for 
facilities will not be considered complete until evidence is 
submitted that an appropriate certificate (draft permit) has 
been issued or is not required, by the State Water Control 
Board in accordance with § 62.1-44.19 of the Code of 
Virginia. The owner will be notified by the division if a 
technical evaluation of preliminary or final design documents 
is required following the preliminary engineering conference, 
if held. Subsections C through G of this section and 12 VAG 
5-585-150 through 12 VAC 5-585-190 would not apply to land 
application operation permit issuance. 

C. A preliminary conference with the appropriate field 
office engineering staff may be held to establish the 
requirements for submission of the information necessary for 
a determination by the commissioner relating to the issuance 
of a construction permit. The applicant or consultant shall be 
prepared to set forth any biosolids use problems and the 
proposed solution in such a manner as to support the 
conclusions and recommendations presented at this meeting 
A preliminary engineering proposal may be submitted prior to, 
during, or following the preliminary conference. 

D. The objective and content of a preliminary engineering 
proposal are described in this subsection. 

1. The objective is to facilitate a determination by the 
commissioner whether or not the proposed design 
selected by the owner requires submission of design 
documents for a formal technical evaluation to establish 
that the following standards will be reliably met by 
operation of the facility or system: (i) compliance with 
requirements established by the State Water Control 
Board, and (ii) conformance with applicable minimum 
requirements established by t~ese re§"latieAs this 
chapter, in order that a construction permit be issued. 
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2. The preliminary engineering proposal when submitted 
for evaluation shall consist of an engineering report and 
preliminary plans which shall contain the necessary data 
to portray the biosolids use problem(s) and solution(s). 
The requirement for a complete preliminary engineering 
proposal for small flow or minor projects (generator 
design flow less than one mgd) can be waived by the 
division in lieu of a letter from the owner's engineer 
summarizing the agreements reached at the preliminary 
engineering conference. For all proposals involving 
facilities, whether new or upgraded, the engineer shall 
make an evaluation of the flood potential at the proposed 
site(s), using available data and sound hydrologic 
principles. If a flood potential is indicated, the flood plain 
boundaries shall be delineated on a site map, showing 
its relation to the proposed facility(ies) and actions 
proposed to comply with acceptable management 
practices. 

E. Construction plans for facilities for which a technical 
evaluation is required, shall provide the information 
necessary to determine that the final plans, specifications 
and other documents satisfy (i) requirements established by 
t~ese '"§"latieRs this chapter and the applicable engineering 
standards of practice and (ii) the minimum requirements and 
limiting factors established in the owner's approved 
preliminary engineering proposal. 

Plans submitt.ed for technical evaluation of facilities, 
including substantial modifications (new location of storage 
on site, or increasing design capacity by more than 20%) 
from that previously approved shall identify the proposed 
locations, management practices, biosolids sources, 
treatment and quality information as required. For new 
construction, the plan shall include sufficient topographic 
features to indicate its location relative to streams and other 
land use facilities, as required. The forms of land use 
(commercial, residential, and agricultural existing or 
proposed) buffer zones and access controls, for the near 
future, surrounding the proposed biosolids use facilities must 
be indicated. Existing buildings and their type of use within 
200 feet of the new site shall be adequately described, e.g., 
by means of topographic maps, aerial photos, drawings, etc. 

Facility closure plans shall address the following 
information as a minimum: 

1. Residual wastewater and sludge treatment, removal 
and final disposition. 

2. Removal of structures, equipment, piping and 
appurtenances. 

3. Site grading and erosion and sediment control. 

4. Restoration of site vegetation and access control. 

5. Proposed land use (post-closure) of site. 

F. Complete technical specifications for the construction of 
facilities and all appurtenances are to accompany the plans 
submitted for technical evaluation. The specifications 
accompanying construction drawings shall include, but not be 

limited to, all construction information not shown on the 
drawings which is necessary to inform the contractor in detail 
of the design requirement as to the quality of materials and 
workmanship and fabrication of the facilities. Also, the type, 
size, strength, operating characteristics and rating of 
equipment and construction materials shall be identified as 
necessary, including (i) machinery, pumps, valves, piping, 
and jointing of pipe, electrical apparatus, and operating tools; 
(ii) special additive materials such as paper, wood, stone, 
sand, gravel and combinations of additive materials; (iii) 
miscellaneous appurtenances utilized; (iv) chemicals 
required. Specifications shall address instructions for testing 
materials and equipment as necessary to meet design 
requirements and standards of practice; and shall describe 
operating tests for the completed facilities and component 
units. Specifications shall be submitted to the division in an 
acceptable number. The title page shall bear the original 
signature of the appropriately registered professional who 
prepared the specifications or under whose direct supervision 
the specifications were prepared. 

G. Operation and maintenance manuals prepared for 
facilities shall be submitted for technical evaluation and 
approval when requested by the division if requested. 
Manuals for new construction or revised pages for existing 
but modified (upgrades) facilities submitted to the division for 
evaluation will be processed as follows: 

1. Copies of the manual shall be submitted to the 
division in the number specified. An evaluation will not 
commence until the applicant has submitted all 
necessary information (see Part IV, 12 VAG 5-585-620 et 
seq.). 

2. The division will evaluate the technical contents of the 
manual and will notify the owner (and manual preparer if 
appropriate) of any necessary revisions to the manual. 
The owner is responsible for ensuring that the required 
revisions are made and submitted to the division. 

3. The manual contents will be evaluated for compliance 
with those reg~::~ lations this chapter and the State \Atater 
Contml 8aan3's Department of Environmental Quality's 
permit regulatiOns and the owner notified of the 
commissioner's approval or disapproval following receipt 
of a complete manual. 

One copy of the approved manual will be stamped by the 
division and -returned to tho owner. If the manual is 
disapproved, the owner will be notified of conditions, if 
any, which must be satisfied for approval. The owner will 
be responsible for ensuring that such conditions are 
satisfied in accordance with the operation permit. 

4. If the commissioner determines that substantial 
revisions to the manual are required, the division will 
send a letter to the owner and manual preparer, outlining 
the necessary revisions and requesting submission of 
the revised manuai within 60 days. Revised manuals 
constitute a resubmittal. 

Virginia Register of Regulations 

3590 



5. Any deviations from the approved manual affecting 
the minimum elements required by the operation permit 
must be approved ln accordance with ti=lese re§Julations 
this chapter before any such changes are made. 

H. The scope and purpose, requirements, and submission 
and approval of sludge management plans or operational 
plans are described in this subsection. 

1. The general purpose of these plans is to facilitate a 
determination by the commissioner that the management 
or operational plan developed by the owner presents the 
necessary technical guidance and regulatory 
requirements to facilitate the proper management of 
sewage sludge including use of biosolids, for both 
normal conditions and generally anticipated adverse 
conditions. The plan should be developed as a 
reference document, being as brief as possible while 
presenting the information in a clear, concise and readily 
accessible manner. The plan should be directed toward 
the management option(s) for biosolids use selected for 
the treatment works. The plan shall address methods of 
controlling and monitoring the quality of sludge by the 
owner and the means of use of biosolids developed from 
that sludge by the owner or his agent (Part IV, 12 VAG 5-
585-620 et seq.). 

2. Complete sludge management plans or operational 
plans shall be submitted for all biosolids use activities, by 
the owner, or owner's agent except as noted in 12 VAG 
5-585-130. The plan shall contain the elements required 
by applicable sections of this chapter (Part IV, 12 VAG 5-
585-620 et seq.). 

3. Submission and approval of sludge management 
plans or operational plans involving the land application 
of biosolids shall be done in accordance with 12 VAG 5-
585-150 or 12 VAG 5-585-240, as applicable. 
Submission and approval procedures for all other plans 
are as follows: 

a. Three copies of the final sludge management plan 
or operational plan shall be submitted to the 
appropriate field office. The technical evaluation of the 
plan will not commence until the applicant has 
submitted all necessary information. 

b. Upon receipt of comments or no response by 
contacted agencies the division will complete the 
evaluation of the plan and the commissioner will 
approve or disapprove the plan as technically 
adequate. 

c. The commissioner will approve the plan if it is 
determined to be in substantial compliance with Part Ill 
(12 VAG 5-585-420 et seq.) of tee re§"latieAs this 
chapter and biosolids use will be in compliance with 
Part II (12 VAG 5-585-280 et seq.) of the FO§"IatieAs 
this chapter. If the commissioner determines that 
substantial revision to the plan is required, the division 
shall send a letter to the owner and plan preparer, 
outlining the necessary revision and requesting 
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submission of a revised plan within 60 days. A revised 
plan constitutes a resubmittal. 

d. One copy of the approved plan will be stamped by 
the division and returned to the owner. If the plan is 
disapproved, the owner will be notified of conditions, if 
any, which must be satisfied. 

12 VAC 5-585-170. Issuance of the construction permit. 

Upon approval of the proposed design, including submitted 
plans and specifications, the commissioner will issue a 
construction permit to the owner to construct or modify 
biosolids use facilities in accordance with the approved 
design and submitted plans, specifications and other design 
documents (Part V, 12 VAG 5-585-650 et seq.). 

12 VAC 5-585-190. Information required upon completion 
of construction. 

A. Upon completion of the construction or modification of 
the biosolids use facilities the owner shall submit to the 
division a statement signed by an appropriate professional 
stating that the biosolids use facilities were completed in 
accordance with the approved plans, specifications and other 
design documents or revised only in accordance with the 
provisions of these re§l:llatieAs this chapter. This statement 
is called a Statement of Completion of Construction and shall 
be based upon inspections of the biosolids use facilities 
during and after construction or modifications that are 
adequate to ensure the truth of the statement. 

B. The owner shall contact the division and request that a 
final inspection of the completed construction be made so 
that either a conditional, or a final, operation permit can be 
issued, within 30 days after placing a new or modified 
biosolids use facilities into operation. The division shall be 
provided with any required performance test results prior to 
issuance of the final operating permit. 

C. A closure plan should be submitted with or prior to the 
statement of completion of construction in accordance with 
12 VAG 5-585-140 D 2. 

12 VAC 5-585-200. Issuance of the operation permit; 
facilities; land application. 

A. Upon completion of the department's technical 
evaluation of the sludge management plan, or operation plan 
and receipt of a construction completion statement if 
appropriate, the commissioner may issue a final operation 
permit (Parts IV and V). However, the commissioner may 
delay the granting of the final permit pending inspection, or 
satisfactory evaluation of test results, to ensure that 
construction work has been satisfactorily completed or that 
sludge treatment is satisfactory for biosolids use. A 
conditional operation permit may be issued specifying final 
approval conditions, with specific time periods, for completion 
of unfinished work, submission of test results, operations and 
maintenance manual, sludge management plans, or other 
appropriate items. The commissioner may issue a 
conditional operation permit to owners of facilities for which 
required information, such as the Statement of Completion of 
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Construction, has not been received. Such permits will 
contain appropriate conditions requiring the completion of 
any unfinished or incomplete work including approval of a 
closure plan and subsequent submission of the Statement of 
Completion of Construction. 

B. Upon completion of the department's technical 
evaluation of the sludge management plan, or operation plan 
and site-specific information on the proposed land application 
sites, the commissioner may issue final operation permits 
(Parts IV and V). After a land application operation permit is 
issued, new land application sites, new biosolids sources and 
routine storage facilities can be added to the land application 
operation permit through a permit modification approved by 
the division. A separate land application operation permit will 
be issued for each political jurisdiction (county or city) where 
land application is to be undertaken. 

12 VAG 5-585-210. Amendment or reissuance of permits. 

The commissioner may amend or reissue a permit where 
there is a change in the approved biosolids management 
practices, biosolids treatment, or the source of biosolids at 
the permitted location, or for any other cause incident to the 
protection of the public health, provided notice is given to the 
owner, and, if one is required, a hearing held in accordance 
with the provisions of 12 VAC 5-585-120. Permits issued as 
described in tAese re§ll:llations this chapter will remain valid 
for a period of five years following issuance unless otherwise 
provided. Permit holders should request permit reissuance in 
a letter forwarded to the commissioner approximately 90 days 
or more prior to the expiration date of the permit. 

12 VAG 5-585-220. Revocation or suspension of a permit. 

A. The commissioner may suspend or revoke a permit in 
accordance with the Administrative Process Act. 

B. Reasons for revoking permits include: 

1. Failure to comply with the conditions of the permit. 

2. Violation of Title 32.1 of the Code of Virginia or of any 
oftl:lese re§~:~lations provisions of this chapter from which 
no variance or exemption has been granted. 

3. Change in ownership. 

4. Abandonment of the facilities. 

5. Any of the grounds specified in § 32.1-174 of the 
Code of Virginia. 

C. When revoking or suspending permits the 
commissioner shall: 

1. Send a written notice of intent to suspend or revoke 
by certified mail to the last known address of the permit 
holder. The notice shall state the reasons for the 
proposed suspension or revocation of the permit and 
shall give the time and place of the hearing and the 
authority under which the commissioner proposes to act. 

2. Give at least 30 days advance notice of the hearing. 

D. Owners who are given notice of intent to revoke or 
suspend their permits have a right to a hearing as specified in 
12 VAC 5-585-120. 

12 VAC 5-585-240. Applications for nondischarging 
treatment works or sludge management facilities not 
governed by the sewage handling and disposal 
regulations. 

A. A permit application submitted by an owner or owner's 
agent shall contain complete information in accordance with 
this chapter. This information is to be provided by completion 
and submission of two copies of the appropriate application 
form(s) and applicable sections of A~~enEii>< A Part IV to the 
appropriate field office. Applications can be obtained from 
any field office. 

B. The operational plan for the facilities must address the 
special conditions for the technical operational, monitoring, 
and reporting requirements that the applicant must satisfy. A 
construction permit and an operation permit shall be obtained 
in accordance with this chapter for construction of the 
facilities. Approval of the operational plan constitutes 
issuance of an operation permit. Operation of the facilities 
may not proceed until the owner is notified by the division. 

12 VAG 5-585-250. Compliance with Part II (Operational 
Regulations) of the re§~laliens this chapter. 

Certificates issued by the Department of Environmental 
Quality under the authority of the State Water Control Board 
(including approved sludge management plans) prior to 
January 25, 1995, shall continue in force until expired, 
reissued, amended, or terminated in accordance with the 
certificate or this chapter. All owners holding Virginia 
Pollution Abatement Permits as of January 25, 1995, shall 
submit an application for an operation permit in accordance 
with Ieese re§ulatiens this chapter within 180 days before the 
date of expiration of certificates issued prior to January 25, 
1995, or at the time of any modification request submitted 
after January 25, 1995, or within 180 days of adoption of this 
chapter, whichever is later. All owners of biosolids use 
facilities shall comply with the applicable requirements set 
forth in the operational regulations except as provided in 
accordance with 12 VAC 5-585-130. Any owner may request 
technical assistance from the division to implement corrective 
action. 

12 VAG 5-585-260. Compliance with Part Ill (Manual of 
Practice) of the reg"la!ieRs this chapter. 

The design guidelines set forth in Part Ill of this chapter 
specify minimum standards for biosolids use for land 
application, marketing and distribution, including biosolids 
quality and site specific management practices. Compliance 
with Part Ill of this chapter will not be required for facilities not 
including land application, distribution, or marketing, which 
have received the approval of the commissioner and the 
State Water Contra! Board and for which operation has 
commenced as of January 25, 1995. Such operation of 
facilities is deemed to be commenced upon approval of a 
complete application for a permit or certificate. However, the 
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commissioner may impose standards and requirements 
which are more stringent than those contained in Part Ill of 
this chapter when required to protect public health or prevent 
nuisance conditions from developing either within critical 
areas, or when special conditions develop prior to or during 
biosolids use operations. Conformance to local land use 
zoning and planning should be resolved between the local 
government and the facility owner or permit holder. 
Applications submitted for facilities must demonstrate that the 
facility and biosolids use management practices will 
adequately safeguard public health and will comply with the 
certificate and permit requirements, as appropriate. 
Submissions which are in substantial compliance with Part Ill 
of this chapter and comply with any additional requirements 
as noted above will be approved. Justification for biosolid 
use proposals may be required for those portions of the 
submitted proposal which differ from these criteria. The 
owner or owner's agent shall identify and justify 
noncompliance with specific standards or "shall" criteria 
which the division identifies, or the applicant, in his judgment, 
believes to be substantial in nature. The division may 
request changes in designs which are not in substantial 
compliance with Part Ill of this chapter and which are not 
adequately justified by the applicant. The fact that significant 
work was accomplished on a specific permit application prior 
to adoption of this chapter shall be a consideration when 
evaluating applications. 

12 VAG 5-585-280. Minimum biosolids sampling and 
testing program. 

A Sampling and testing methods shall conform to current 
United States Environmental Protection Agency (EPA) 
guidelines establishing test procedures for analysis of 
pollutants or other EPA approved methods. 

B. Either the operation and maintenance manual, sludge 
management plan, or operational plan shall contain a specific 
testing schedule. The testing schedule shall include 
minimum tests and their frequencies as required to monitor 
the facility in accordance with the appropriate certificate and 
the operating permit issued under tRese re~"latieRs this 
chapter. 

C. The following sampling instructions shall be followed 
when collecting samples as required by lAesa reg"lalieRs this 
chapter. 

1. Raw sewage or sludge samples are to be collected 
prior to the treatment process unit operations. 

2. Final treated samples are to be taken at a point 
following appropriate unit operations in the treatment 
process. An evaluation of biosolids treatment may 
require monitoring of fecal coliform levels in the treated 
sludge. 

3. Compositing of samples shall be in accordance with 
the treatment works operation and maintenance manual. 
Composite samples of sludge shall consist of grab 
samples taken [at tl:le S13esifieEJ minimi:JA'-1 ffeEJtlensy anEI 
shot~ lEI Be GOFA8ineEI in I3FOI38Ft:ion to flew in accordance 
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with either the operation and maintenance manual or 
operation plan, as appropriate. Composite samples shall 
be representative of the quality and quantity of the 
biosolids used ]. Greater frequency of grab sampling 
may be desirable where abnormal variation in waste 
strength occurs. Automatic [flew] proportional samplers 
are considered a valid sampling method. 

12 VAC 5-585-300. Records. 

The owner shall maintain records on the biosolids use 
operation and laboratory testing. The records shall be 
available for review by division and field office staff during 
inspections at reasonable times. Any records of monitoring 
activities and results shall include at least the following for all 
samples: 

1. The date, place and time of sampling or 
measurements: 

2. Individual who performed the process sampling or 
measurements; 

3. The date analysis was performed; 

4. Individual that performed laboratory analysis; 

5. The analytical techniques/methods used; and 

6. The results of such analysis. 

The owner shall normally maintain monitoring records for a 
minimum of tfH:ee five years. This period of retention may be 
extended during the course of any unresolved litigation 
regarding the discharge of pollutants at the request of the 
commissioner. 

Monitoring records may include: (i) process control 
adjustments and results; (ii) all printed charts and graphic 
recordings for continuous monitoring; (iii) appropriate 
instrumentation, calibration and maintenance records. 

12 VAC 5-585-320. Additional monitoring, reporting and 
recording requirements for sewage sludge and residual 
solids management. 

Either the Operation and Maintenance Manual, sludge 
management plan, or operational plan shall contain a 
schedule of required minimum tests and their frequency to be 
conducted for the sewage sludge and biosolids management 
system and shall also contain necessary information to 
document sewage sludge and biosolids quality. Such test 
schedule information should include instructions for recording 
and reporting. Monitoring, reporting and recording 
requirements for sewage sludge and biosolids quality control 
shall be in accordance with the sludge management plan, or 
operation plan in accordance with 12 VAC 5-585-140 H. The 
record keeping and reporting requirements for sewage sludge 
and biosolids management contained in the treatment works 
Operation and Maintenance Manual shall apply to all 
application sites, regardless of size or frequency of 
application. However, the requirements relative to 
monitoring, reporting and recording of site specific soils and 
monitoring, reporting and recording of ground water and 
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surface water are not applicable for any site which meets 
either of the following criteria: 

1. Whenever exceptional quality biosolids are marketed 
and distributed with a label or identification information 
which specifies proper quality information and describes 
how agronomic rates are to be determined. Also, 
whenever Class I treated biosolids are land applied so 
that: (i) the annual loading rate will not result in annual 
maximum loading rates in excess of those specified in 
Table 9; (ii) applied biosolids will meet vector attraction 
requirements; (iii) the amount of nutrients applied does 
not exceed the total crop needs or agronomic loading 
rate; (iv) no additional biosolids are applied for at least 
five years, or the biosolids are applied to land maintained 
only as pasture or hay land for five years following the 
last application of biosolids and the nutrient loading rate 
does not exceed 70% of the annual total crop needs of 
the grass or hay cover (Tables A-2 and 11). 

2. Whenever the application site area for biosolids 
processed by Class I or II treatment is no larger than 10 
acres and is isolated (2,000 feet or more separation 
distance) from other sites receiving applications of 
bioso!ids within three years of the time· biosolids are 
applied to the identified site and the necessary vector 
attraction requirements are met. 

The division may recommend that specified site specific 
monitoring be performed by the holder of the permit for any 
biosolids land application practice, regardless of frequency of 
application or size of the application area. Such 
recommendations will occur in situations in which 
groundwater contamination, surface runoff, soil toxicity, 
health hazards or nuisance conditions are identified as an 
existing problem or documented as a potential problem as a 
result of biosolids use operations. Article 2 (12 VAG 5-585-
460 et seq.) of Part Ill of these regulations this chapter shall 
apply in full whether or not a monitoring waiver provision is 
applicable. 

12 VAC 5-585-340. Contents. 

The manual shall contain the testing and reporting 
elements required by tl=lese regulations this chapter. In 
addition, for information and guidance purposes, the manual 
should contain additional schedules which supplement these 
required schedules. 

12 VAC 5-585-370. Biosolids monitoring/reporting. 

A Monitorin§l anEI re13orting preceEiures sRall 13e SFIOGifieEI 
in eaeh slu~ge Rlanageffient ~lan er e~eralien plan. ~er lana 
apFJiication or Siosolids use en agricultural or nenagricultl:lral 
sites, sll:lEI§e con:JFJOSition analysis to Elecun:~ent 13ioseliEls 
~uality shsula se perforRled as re~uirea fer perr'Rit 
eeRlplianee under the following guiaelines: 

TA8biC 1 

ICstiRlated Ma)(in:Jl:Jn:J Dry 
Size ef faoility Tens 'Year ~re~uensy 

less than .a 'qGQ 2QQ once 130r year 

greater than G.§ te 1400 lour per )'ear 
less than :J.G MGD 

greater than :J.O to 7000 SiJC f'OF year 
less IRan 10.0 MGQ 

greater IRan 10.0 greater 
MGQ tRan 7000 12 per year 

~Jete: l>aRlpling/testing events sReula se een<luGte<l at 
appreKiRlatei)' equal intervals. Aller two reacs sf testing at 
toe listed frequenoies, tee testing frequeRG)' R'la)' SO re8U880 
anmsally By ene Ralf to a FAinin:~un:~ of once annually. 

A. Monitoring bioso/ids quality shall be performed as 
required for permit compliance. Monitoring frequency shall 
be sufficient to both reflect the degree of variability, if any, 
expected in the biosolids quality and the frequency of 
application. The following guidelines should provide 
sufficient data for characterizing the quality of biosolids for 
bioso/ids programs that land apply continuously throughout 
the year. 

TABLE 1 

Amount of biosolidsn! Frequency 
(metric tons per 365-day 

period) 
.. 

Greater than zero but less Once per year. 
than 290. 

Equal to or greater than Once per quarter (four 
290 but less thai) 1,500. times per year). 

Equal to or greater than Once per 60 days (six 
1,500 butless than 15,000. times per year). 

Equal to or greater than Once per month (12 times 
15,000. per year). 

1' 1Either the amount of bulk sewage applied to the land or the amount of sewage 
sludge received by.a person who prepares sewage sludge that is sold or given 
away in a bag or other container for application to the land (dry weight basis). 

Note: Sampling shall be conducted at approximately 
equal infeNals at the listed frequencies. Bioso/ids 
programs which store biosolids and land apply only 
during discrete events, throughout the year, shall 
schedule sampling events to coincide with application 
periods. The regulatory agency may req_uire increased 
monitoring frequencies, if necessary, to adequately 
define any significant variability in biosofids quality. After 
two years of monitoring the permittee may request that 
the monitoring frequency be reduced, but in no case to 
less than once per year in any year that biosofids are 
applied to land. 

B. An activity report shall be submitted (postmarked) to the 
department, by the 15th day of the month following any 
month in which· land application occurs. The report shall 
indicate those sites where land application activities took 
place during the previous month. 
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& C. Biosolids application rates should be based on the 
annual average sludge quality. The average sludge quality 
should be established from the results of approved analyt'1cal 
testing of composite samples obtained during the most recent 
12 months of monitoring. For proposed treatment works 
rates may be initially based on the biosolids characteristic 
produced by similar generating facilities. 

G., D. The required treatment and quality characteristics 
and the maximum allowable land application loading rates 
shall be established for biosolids use. In addition, operational 
monitoring results shall verify that required sludge treatment 
has achieved the specified levels of pathogen control and 
vector attraction reductions (Table 3). Adequate records on 
sludge composition, treatment classification, sludge 
application rates and methods of application for each site 
shall be maintained by the generator and owner. Table 4 
shows a sample operating report for documenting the 
minimum required information. UAiess etheF\"ise j3Fevi9eEI, a 
Fe~eFt s""'"'"FY seall lle sHilmiltea meRtely te tee ai"isieR 
aAa seall lle ~astmaFI<ea sy tee HilA aay at tee maRIA eF 
eaflief, Reporting shall be yearly (postmarked by February 19 
for the preceding calendar year) unless otherwise required. 
The generator and owner shall maintain the records as 
necessary for a minimum period of five years, until further 
notification by the department. Sites receiving frequent 
applications of sludge which meet or exceed maximum 
cumulative constituent loadings and dedicated disposal sites 
should be properly referenced for future land transactions 
(see the sample Sludge Disposal Site Dedication Form -
Table A-3). 

12 VAC 5-585-410. 
reporting. 

Groundwater monitoring and 

A Monitoring wells may be required by the commissioner 
as recommended by the division for land treatment sites, 
sludge lagoons, or sludge holding facilities to monitor 
groundwater quality. The wells should be designed and 
located to meet specific geologic and hydrologic conditions at 
each site. Existing wells or springs may be approved for use 
as monitoring wells if they can be shown to provide a 
representative sample of groundwater conditions. The 
monitoring well should be constructed so as to sample the 
most shallow occurrence of groundwater that can reliably be 
obtained. The wells must be deep enough to penetrate the 
water table, and the screened interval must be in the 
saturated zone. The well construction should include PVC 
casing and screen with a bottom end plug or cap. The casing 
joints should be of the threaded, split ring or some other type 
which does not require adhesive. The screened interval 
should be backfilled with washed porous media (sand/gravel) 
and a bentonite or other impermeable seal placed at least 
two feet above the screen. The remainder of the well may be 
backfilled with clean native mater'1als. A concrete surface 
seal should slope away from the well. Locking caps are 
recommended. Upon well completion, a driller's log shall be 
submitted to the department. 

B. Sampling procedures must assure maintenance of 
sample integrity. Samples should be collected in clean 
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sample containers and with an uncontaminated sampling 
device. In order to obtain a representative sample, standing 
water in the well must be evacuated prior to sampling. At a 
minimum, at least three times the volume of water standing in 
the borehole should be removed prior to taking a sample for 
analysis to assure movement of formation water into the well 
and eliminate false readings that would be obtained from 
water that has stratified in the well. Samples may be 
obtained by pumping, bailing or pressure methods (e.g., Bar 
Cad samplers). The state does not endorse any one 
particular method or manufacturer, but each method has 
advantages and disadvantages which must be considered 
prior to final selection. Sampling methodology should be 
submitted for initial review. To obtain sufficient background 
groundwater quality data, three to six monthly samples 
should be collected from each observation well prior to 
placing the land application site or other facility into 
operation. Sampling should account for seasonal 
groundwater table fluctuations. Groundwater samples shall 
be collected and analyzed on a quarterly basis during 
operation of the site or facility. Table 6 lists typical 
parameters for groundwater monitoring. Additional test 
parameters may be required on a case-by-case basis. 

C. Sample analysis and preservation techniques should 
be in accordance with the latest edition of Standard Methods 
for the Examination of Water and Wastewater. 

TABLE 2 
PARAMETERS FOR BIOSOLIDS ANALYSIS'-'" 

A. Suggested Minimum 
Source of Sludge 
Type of Sludge (Lime Stabilized, Aerobically Digested, 
etc.) 
Percent Solids (%) 
Volatile Solids (%) 
pH (Standard Units) 
Total Kjeldahl Nitrogen(%) 
Ammonia Nitrogen (%) 
Nitrates (mg/kg) 
Total Phosphorus(%) 
Total Potassium (%) 
Alkalinity as CaC03 (mg/kg)'''l 
Arsenic (mg/kg) 
Cadmium (mg/kg) 
CeremiHFR (mg'kg) 
Copper (mg/kg) 
Lead (mg/kg) 
Mercury (mg/kg) 
Molybdenum (mg/kg) 
Nickel (mg/kg) 
Selenium (mg/kg) 
Zinc (mg/kg) 

-i"al~;~es reFieFteGI eA a ar:-, · e·§RI Basis ldAiess iA9ieateEI 

2c LiA'Ie treatea slldel§es (19"' er 111ere lime fl/ EIPJ ut.) sRe~c>l9 9e aAal1zeel fer 
F18FS8AI GaG0.:3;. 
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B. Additional parameters such as the organic chemicals 
listed in Table 13 may be required for screening purposes as 
well as: Aluminum (mg/kg), Water Soluble Boron (mg/kg), 
Calcium (mg/kg), Chlorides (mg/1), Manganese (mg/kg), 
Sulfates (mg/kg), and those pollutants for which removal 
credits are granted. 

C. Microbiological testing may be necessary to document 
the sludge treatment classification (Table 3). Microbiological 
standards shall be verified by the log mean of the analytical 
results from testlng of nine or more samples of the sludge 
source. Sampling events shall be separated by an 
appropriate period of time so as to be representative of the 
random and cyclic variations in sewage characteristics. 

It! Values reported on a dry weight basis unless indicated. 

12! Lime treated sludges (10% or more lime by dry weiQht) should be 
analyzed for percent CaC03. 

TABLE 3 
STANDARDS FOR DOCUMENTATION OF PATHOGEN 
CONTROL AND VECTOR ATTRACTION REDUCTION 

LEVELS FOR BIOSOLIDS 

A. Pathogen Control Standards (Dry Weight of Sludge 
Solids Basis) 

1. Class I Treatment for Class A Pathogen Control 

a. [ 11! ] Composting or other acceptable time
temper<~ture treatment' [ '" ] shall result in a biosolids 
content equal to or less than [ either ] 1,000 fecal 
coliform per gram [ or three salmonella per four grams 
] of total solids in treated sludge prior to removal for 
use or preparation for distribution. 

b. Stabilization~ [ sf:Jall resi:Jlt iR 12! . Verify] a bioso/ids 
content less than either: 1,000 MPN fecal coliform per 
gram of total solids, or three salmonella, or one virus 
(PFU), or one helminth egg, per four grams of total 
sludge solids and vector attraction reduction 
requirements will be met upon use. 

2. Class II Treatment for Class B Pathogen Control. 

a. [ m ] When the influent sludge stream to the 
stabilization unit operation contains more than 6 log10 
or FRere of fecal coliform per gram of total solids, a 
reduction of 2, 1.51og10 of fecal coliform or more may 
be required for stabilization or the treatee sl"8§e sea II 
not sentain mere than §.0 leg1 0 of fesal solilorm per 
gram of total solies. 

b. Stabilization~ [ '" soah' result iR "' Verify ] 
bioso/ids [ wiffH; content] maximum of 6.3 log10 of 
fecal coliform per gram [ or 3 satmoRei.f.a per 4 gmms] 
of total solids in sludges subjected to adequate 
treatment and [ provide that] vector attraction reduction 
requi:ements will be met upon use. 

3. Class Ill Treatment lor Class !l Pateogen Control. 

a. When the influent slud§e streaFR te the stabiliz;atien 
~:~nit OFJeratien contains @ le§1 Q or FRere of fecal 

soliferffi per gram of total selias, a roe"etion of 1.ii 
log10 leeal eoliform or more may 13e re~"iree lor 
stabilization. 

ll. Stallilization' 6.3 log tO of lesal eolilorm per gram 
total solias in sl"eges s"lljostoEi to aae~"ate 
treatment. 

B. Vector attraction reduction requirements (must satisfy 
one of the following for approval of land application of 
biosolids). 

1. Thirty-eight percent volatile solids (VS) reduction by 
digestion processes, or: 

a. Less than 38% reduction by anaerobic digestion if 
additional treatment (additional 40 days or more at 
32"C or more) results in less than 17% additional VS 
reductiOn: 

Additional VS Reduction = [VSD1 - VSD2] I [VSD1 -
(VSD1)(VSD2)] 

D1 =Initial Conventional Digestion Period 

D2 =Additional 40 day digestion period 

b. Less than 38% reduction by aerobic digestion if the 
specific oxygen uptake rate (SOUR) of sludge is 1.5 or 
less milligrams of oxygen per hour per gram of total 
sludge solids (dry weight basis) at a temperature of 
20"C. 

c. Less than 38% reduction by aerobic digestion if 
additional treatment (additional 30 days or more at 
20"C or more) results in less than 15% additional VS 
reduction. 

d. Less than 38% reduction if treated in an adequately 
aerated unit operation- for 14 days or more at a 
temperature exceeding 400C and the average sludge 
temperature exceeds 45°C. 

2. Sludge pH is 12 or more (alkaline addition) for two 
consecutive hours and remains at 11.5 or higher for 22 
additional hours (no further alkaline additions), or 

3. Seventy-five percent or more total solids in treated 
sludge if no untreated primary sludge is included, or 
90~% total solids if unstabilized primary sludge is 
included, prior to any mixing with other materials, or 

4. Either incorporation of treated sludge into the soil 
within six hours of surface application, or direct injection 
below the surface of the land so that no evidence of any 
significant amounts of sludge is present on the land 
surface within one hour of injection. 

5. For land application of biosolids receiving Class I 
treatment: 

a. For surface application: apply to land within eight 
hours of final treatment and incorporate below the 
surface within six hours of application, or achieve one 
of the appropriate vector attraction reduction 
requirements by treatment. 
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b. For subsurface applic~tion: inject within eight 
hours of final treatment or achieve one of the 
appropriate vector attraction reduction requirements 
by treatment. 

C. Documentation statement for submission of treatment, 
or quality, verification reports: 

I have submitted the proper documentation to verify that 
the necessary levels of pathogen reduction and vector 
attraction reduction have been achieved for all sludge tp 
be land applied jn accordance with the permit 
requirements. These determinations have been made 
under my direction and supervision in accordance with 

Final Regulations 

approved procedures developed to ensure that qualified 
personnel obtain and evaluate the information necessary 
to ensure permit compliance. Also, the sludge quality 
characteristics are suitable for Land Application in 
accordance with permit requirements (if appropriate). 

Signed by Responsible Person Date 

(Title if appropriate) in charge 

Note: ! rt; Refers to an acceptable method of treatment with 
established operational controls capable of treating sludge to 
produce the required microbiological standards (see Article 3 (12 
VAC 5-585-540 et seq.) of Part Ill, Agricultural Use of Biosolids). 

!:.! 12! Refers to testing standards. 

TABLE; 4 
Example of Report for Submission to Field Offices 

FIELD REPORT 

PROJECT/PERMITTEE: 
(LAND OWNER/FARMER'""':)~. ------

APPLICATION MODE: 
GALLONS, WET TONS -;:O:::R:-:C:::-U-::S"'IC::-:-;Y A:-:R::-:D:::S::---

APPLIED: 
DRY TONS/ACRE APPLIED: 

CROP/YIELD ___ _ 

SLUDGE 
.f'ARA.IV1ETE.R 

PAN. 

CaC03 

P. 

K 

As 

Cd 

Gf 

Cu 

Mo 

Ni 

Pb 

Se 

Zn 

Other: 
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IV10NTI-1.ToPATE 

Month to Date ___ _ 
Month to Date ___ _ 
Lifetime to Date 
SOIL pH~~---

LBS. APPLIED/ACRE 

3597 

PERMIT NO./FIELD NO: ___ _ 

FIELD ACRES: :-:::-------
DATE AS OF: _____ _ 

Year to Date 
Year to Date 

LIF_ETIIV1.E.TO.DATE 

N/A 

N/A 

N/A 

N/A 
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DATE SOLIDS 

TOTALS 

DAILY LOADING FIELD SHEET 

GALLONS, WET TONS OR 
CUBIC YARDS DRY TONS 

(If nuisance problems of odors or problems with uniform applications develop, the appropriate re§i9Ral elfises ef tee State 
Water CeRtrel ~earel aR8 the Engineering Field Offices of the Virginia Department of Health shall be notified.) 

Upon such notification, were any operational changes made? Yes• No 

'Specify the methods utilized to comply with treatment/application requirements a separate attachment. 

TABLE 5 
RECOMMENDED SOIL TEST PARAMETERS FOR LAND APPLICATION Sl+E SITES'" 

Soil Organic Matter(%) 
Soil pH (Std. Units) 
Cation Exchange Capacity 

(me/1 DOg) 
Total Nitrogen (ppm) 
Organic Nitrogen (ppm) 
Ammonia Nitrogen (ppm) 
Available Phosphorous (ppm) 
Exchangeable Potassium (ppm) 
Exchangeable Sodium 
(mg/100g) 

Exchangeable Calcium 
(mg/10Dg) 

Exchangeable Magnesium-
(mg/1 DOg) 

Copper (ppm) 
Nickel (ppm) 
Zinc (ppm) 
Cadmium (ppm) 
Lead (ppm) 
Ceremi""' (~~FA) 
Manganese (ppm) 
Molybdenum 
Selenium 
Particle Size Analysis or 
USDA Textural Estimate(%) 

Hydraulic Conductivity (in/hr 

Sbbll:lGe 8/0SOL/DS APPLICA T/ON 

Frequent Below 
Agronomic Rates Frequent at 

~(2) Agronomic Rates"' 
lnfrequent(2l (2) (3) 

Note- (ll Unl~ss otherwise stated, analyses shall be reported on a dry weight basis(*) 

STORAGE 

WastewateF t5t 

Supernatant'' 

(;!} IAitial testiR§I Sefere 3J3J3IisatieA aR9 ·ef)eated befere 19ieseliEis are a§laiA 3[3131ieEI at tAe 3l=JFGRGFAiG rate, after tiHee (3) er mere years. 

tat Tetal si~:~EI~e 8J3J3IisatieR (!eaEliA§J) rate seRtaiRs less tl=laA 7Q0
( ef tRe aRRI:lal a§JreReFAis 13laRt a"aila91e Ritre§ert (P" ~l) ret~ldireR=IeRts ami 

testiR§ iRitially aRE! Fe13eateEl8efere E!ieseli9s are 813131ieEI te Sldl3138rt tAe ReJ(t GF8!3!3iR§1 GyGie. 
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(41 Ann~:~al agraneFAie loaSin§ rate testin§l initially an8 ann \:Iaiiy witR senora! testin§ roqldlFeFAants to .se. ai:tjYsteEI in aeeerEianee witR prier 
analytieal test res~::~lts. Fleavy metal analyses are net FSEjldireEI 9~:~t enee every tRree (d) years 13efere 3!31311Gatlen. 

'"See 12 VAG 5-585-510 A 3. 

13J Testing requirements to be adjusted in accordance with prior analytical test results. Heavy metal analyses are not required but once every 
three years before application. 

l!>t £1oJf)SFRatent 14J Liquid biosolids derived from sterage anEl Ramlling biosolids use facilities. 

TABLE 6 
SUGGESTED GROUNDWATER MONITORING 

PARAMETERS AND MONITORING FREQUENCY 

Annual Monitoring 

Total Kjeldahl Nitrogen 
Ammonia Nitrogen 
Phosphorus 
Sodium 
Boron Static 
Copper 
Lead 
Nickel 
Cadmium 
Gl=lreFRil:lR=l 
Zinc 
Hardness 
Alkalinity 
COD (TOC) 
Pathogen Indicator Organism 

Quarterly Monitoring 

Nitrate Nitrogen 
pH 

Conductivity 
Chlorides 

Water Level 

12 VAC 5-585-420. Sludge stabilization. 

A. The selection and operation of the stabilization process 
shall be based on the ultimate utilization of the final sludge 
product. The design information concerning sludge 
stabilization processes included in this section is provided to 
update similar requirements contained in the Sewerage 
Regulations (12 VAC 5-580-10 et seq.). Such design 
information is based on the assumption that each unit 
operation is the sole stabilization process employed at the 
treatment works. This design information is preSented to 
define the conventional design standards for the level of 
sludge treatment necessary for biosolids use. Consideration 
will be given to nonconventional designs, on a case-by-case 
basis, for treatment works employing new technology or 
series operation of two or more stabilization processes or 
methods. The standard buffer distance of 200 feet sha/1 be 
provided between the wafls of [ enelesefi open and exposed ] 
sludge treatment operations and the boundaries of the site 
area in which either controlled use or access restrictions apply. 

B. Anaerobic digestion. 

1. General. Conventional sludge treatment consists of 
two anaerobic digesters, or enclosed reactors, typically 
provided, so that each digester may be used as a first 
stage or primary reactor. Additional digesters are 
provided to treat the total flow of primary and secondary 
sludge generated at treatment works with sewage design 
ftows exceeding one MGD. Where multiple digesters are 
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not provided, it is prudent to provide a lagoon or storage 
basin for emergency use to allow the digester to be 
taken out of service without unduly interrupting treatment 
works operation. Each digester should have the means 
for transferring a portion of its contents to other 
digesters. Multiple digester facilities should have means 
of returning supernatant from the settling digester unit to 
appropriate points for treatment. Provisions for side~ 

stream treatment of supernatant should be addressed 
when the supernatant load is not included in the 
treatment works design. 

2. Sludge inlets and outlets. Multiple sludge inlets and 
draw-offs and multiple recirculation section and 
discharge points (minimum of three) to facilitate flexible 
operation and effective mixing of the digester contents 
provide optimum treatment for pathogen control and 
vector attraction reduction. One inlet usually discharges 
above the liquid level and is approximately at the center 
of the digester to assist in scum breakup. Raw sludge 
inlet discharge points should be so located as to 
minimize short circuiting to the supernatant draw-off. 

3. Digester capacity. Where the composition of the 
sewage has been established, digester capacity is 
conventionally computed from the volume and character 
of the sludge mixture to be digested. The total digestion 
volume can be determined by rational calculations based 
upon such factors as volume of sludge added, its 
percentage of solids and character, the temperature to 
be maintained in the digesters, the degree or extent of 
mixing to be obtained and the size of the installation with 
appropriate allowance for sludge and supernatant 
storage. Such detailed calculations justify the basis of 
design. The digester should be capable of maintaining a 
minimum average sludge digestion temperature of 35°C 
(95'F) with the capability of maintaining temperature 
control within a 4'C [ f*t] range. The design average 
detention time for sludge undergoing digestion for 
stabilization is conventionally a minimum of 15 days 
within the primary digester, but longer periods may be 
required to achieve the necessary level of pathogen 
control and vector attraction reduction necessary for the 
method used for sludge management. If unheated 
digesters are utilized, the conventional capacity would 
provide a minimum detention time of 60 days within the 
digestion volume in which sludge is maintained at a 
temperature of at least 20'C (68'F). 

a. Completely mixed systems. For digesters 
providing for intimate and effective mixing of the 
digestion volume contents, the systems are typically 
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designed for an average feed loading rate of less than 
200 pounds of volatile solids per 1,000 cubic feet of 
volume per day in the active digestion volume. 

Confined mixing systems, where gas or sludge flows 
are directed through vertical channels, mechanical 
stirring or pumping systems and unconfined 
continuously discharging gas mixing systems are 
conventionally designed to ensure complete tank 
turnover every 30 minutes. For tanks over 60 feet in 
diameter, multiple mixing devices shall be used. 

Unconfined, sequentially discharging gas mixing 
systems are typically designed using the number of 
discharge points and gas flow rates shown for the 
various tank diameters listed in Table 7, unless 
sufficient operating data has been developed to verify 
the performance reliability of alternative designs. Gas 

discharge lines (lances) mounted on a floating cover 
or top designed to accumulate gas emissions usually 
extend to the base of the vertical side wall while the 
cover is resting on its landing brackets. For floor 
mounted diffuser boxes or lances mounted to a fixed 
cover, gas discharge are located at the base of the 
vertical side wall. 

The minimum gas flow supplied for complete mixing 
shall be 15 cubic feet/min./1 ,000 cubic feet of 
digestion volume. Flow measuring devices and 
throttling valves are used to provide the minimum gas 
flow. 

The design power supplied for mechanical stirring or 
pumping type complete mixing systems typically 
exceeds 0.5 horsepower per 1,000 cubic feet of 
digestion volume. 

TABLE 7: DESIGN CRITERIA FOR MULTIPLE DISCHARGE MIXING SYSTEMS, SEQUENTIAL DISCHARGE 

Tank Diameter 20-30 31-40 41-50 
Maximum Diameter (Ft.) 
Discharge Points 4 5 6 
(Minimum Number of Points) 
Gas Flow (CFM) 95 95 95 
(Minimum Gas Flow) 

b. Moderately mixed systems. For digestion systems 
where mixing is accomplished only by circulating 
sludge through an external heat exchanger, the 
system is normally loaded at less than 40 pounds of 
volatile solids per 1,000 cubic feet of volume per day 
in the active digestion volume. The design volatile 
solids loading should be established in accordance 
with the degree of mixing provided. Where mixing is 
accomplished by other methods, loading rates are 
determined on the basis of information furnished by 
the design engineer. Where low speed mechanical 
mixing devices are specified, more than one device is 
used unless other mixing devices are also provided. 

C. Aerobic sludge digestion. 

1. Mixing. Aerobic sludge digestion reactors are 
conventionally designed for effective mixing and 
aeration. When aeration diffusers are used, they are 
normally of the type which minimizes clogging, and they 
should be designed to permit removal for inspection, 
maintenance and replacement without dewatering the 
tanks. 

2. Multiple design. Multiple aerobic digesters are 
conventionally provided at treatment works having a 
design flow capacity of more than 0.5 MGD. The size 
and number of aerobic sludge digesters can be 
determined by rational calculations based upon such 
factors as of volume of sludge added, its percent solids 
and character, the required volatile solids reduction for 
stabilization, allowance for sludge and supernatant 

51-60 

7 

150 

61-70 71-80 81-90 91-100 101-110 

8 9 10 11 12 

150 150 200 250 300 

storage, and the minimum temperature of the digester 
contents. The capacity calculations usually include 
design digester temperature based on the type of mixing 
equipment and other factors. The following conventional 
design information will establish the minimum design 
capacities for provision of pathogen control and vector 
attraction reduction treatment by aerobic digestion 
facilities: 

a. Hydraulic detention time. Digester volume may 
exceed 20% of the average design flow of the 
treatment works. The design digester volume can be 
increased up to 25% of the average design flow if the 
wastewater temperature will remain below 1 ooc (50°F) 
for an extensive period of time (60 days/year). The 
volatile solids loadings are typically in the range of one 
to two tenths (0.1 to 0.2) pounds of volatile solids per 
cubic foot per day. A reduction in conventional 
aerobic digester hydraulic detention time may be 
provided for treatment works designed to be operated 
in the extended aeration mode or coupled with 
additional stabilization processes. 

b. Mixing energy. Energy input requirements for 
mixing should be in the range of 0.5 to 1.5 horsepower 
per 1,000 cubic feet, where mechanical aerators are 
utilized, and 20 to 30 standard cubic feet per minute 
per 1,000 cubic feet of aeration tank, where air mixing 
is utilized. 
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D. Sludge composting. 

1. General design. Conventionally designed compost 
facilities receive treated dewatered sludge to be mixed 
with a bulking agent prior to composting. The 
conventional mixing operation should have sufficient 
capacity to properly process the peak daily waste input 
with the largest mixer out of operation. Volumetric 
throughput values used to establish necessary mixing 
capacity are typically based on the material volume 
resulting from the sludge to bulking agent ratio, or are 
estimated from previous experience or pilot scale tests. 

The ability of all selected equipment to produce a 
compostible mix from sludge of an established moisture 
content, residual material and the selected bulking agent 
can be established from previous experience or pilot 
tests. 

Except for windrow composting wherein mobile mixers 
are used, an area with sufficient space to mix the bulking 
agent and sludge or residuals and store half of the daily 
peak input should be provided. The mixing area is 
usually covered to prevent ambient precipitation from 
directly contacting the mix materials. 

Where conveyors are used to move the compost mix to 
the composting area and or help provide mixing, 
sufficient capacity for handling of the mix with one 
conveyor out of operation is normally provided, or a 
backup method of handling or storing is available. Site 
runoff is typically directed to a storage or treatment 
facility. Capacity of the drainage system may provide for 
the 24-hour rainfall a peak rate expected once in 1 0 
years. 

2. Windrow method. The windrow composting site area 
requirements are conventionally based on the average 
daily compost mix inputs, a minimum detention time of 
30 days on the compost pad, and the area required for 
operation of the mixing equipment. Sufficient compost 
mix handling equipment is usually provided to turn the 
windrows daily. 

3. Aerated-static pile. The size of a conventional static 
pile compost area is based on the average daily compost 
mix inputs, along with storing base and cover material. 
The area size should provide for a composting time of 21 
days, unless the applicant, through previous experience 
or pilot scale studies establishes that less time is 
necessary to achieve the pathogen control and vector 
attraction requirements. A biosolids compost mix should 
be configured to provide adequate aeration of the mix 
using either positive or negative pressure for air flow 
through the piles. In addition, site area space is 
provided to allow loader movement between daily pile 
sections and for access roads. 

Sufficient aeration blower capacity is t'pically provided to 
deliver the necessary air flow through the static pile 
compost mix, but the delivered air flow usually exceeds 
an aeration rate of 500 cubic feet per hour per dry ton 
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(CFH/DT). Where centralized aeration is utilized, 
multiple blower units are provided and arranged so that 
the design air requirement can be met with the largest 
single unit out of service. Where individual blowers are 
used, sufficient numbers of extra blowers are provided 
so that the design air requirement can be met if 10% or 
more of the blower capacity is unavailable. For facilities 
which are not continuously manned, the blower units 
may be equipped with automatic reset and restart 
mechanisms or alarmed to a continuously manned 
station, so that they can quickly be placed back into 
operation after periods of power outage. 

4. Confined composting methods (in-vessel or totally 
enclosed). Due to the large variation in composting 
processes, equipment types, and process configuration 
characteristic of currently available confined systems, it 
is not feasible to establish conventional design 
information. However, a conventionally designed 
confined composting system can be established from 
previous operating experience or pilot scale studies. 
Biosolids removed from a conventionally designed 
reactor or compost process, following the manufacturer's 
suggested residence time, would have an equivalent or 
higher degree of pathogen control and vector attraction 
reduction than would be achieved after 21 consecutive 
days of conventional design aerated static pile 
composting operation. 

5. Storage. Storage for curing or drying biosolids 
compost is usually provided if compost is to be recycled 
for public use. When dry compost is used as a bulking 
agent screening is not typically provided. Consideration 
should be given to covering the drying area. If a cover is 
provided, it can be designed so that sunlight is 
transmitted to the composting materials while preventing 
direct contact with ambient precipitation. Efficient drying 
may be accomplished by drawing or blowing air through 
the compost mixture or by mechanical mixing of shallow 
layers with stationary bucket systems, mobile earth 
moving equipment, or rotating discs. 

Storage areas should provide for up to six months 
storage of biosolids compost with a similar storage 
period for bulking materials. 

E. Heat stabilization. The design of heat treatment 
systems is conventionally based on the anticipated sludge 
fiow rate (gpm) with the required heat input dependent on 
sludge characteristics and concentration. The system may 
be designed for continuous 24-hour operation to minimize 
additional heat input to start up the system. Measures for the 
adequate control of odors should be provided. 

Multiple units should be provided unless nuisance-free 
storage or alternate stabilization methods are available. 
Multiple units are preferred to avoid disruption to treatment 
works operation when units are not in service. If a single 
system is provided, use of standby grinders, fuel pumps, air 
compressor (if applicable) and dual sludge pumps is normally 
provided. A reasonable downtime for maintenance and 
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repair based on data from comparable facilities is typically 
included in the design. Adequate storage for process feed 
and downtime shall be included. 

The conventional heat treatment process provides sludge 
stabilization in a reaction vessel within a range of 175'C or 
350'F for 40 minutes to 205'C or 400'F for 20 minutes at 
pressure ranges of 250 to 400 psig, or provide for 
pasteurization at temperatures of 30'C or 85'F or more and 
gage pressures of more than one standard atmosphere (14.7 
psia) for periods exceeding 25 days. 

The conventional heat drying system involves either direct 
or indirect contact between a dewatered sludge cake and hot 
gases in order to reduce the moisture content of the cake to 
10% or less. The sludge cake temperature is typically 800'F 
or more during this process. 

F. Incineration. Sludge incinerator ash may be used as 
either a material additive, or an ingredient for the 
manufacture of construction materials and other products. 
Due to the large variation in incineration processes, 
equipment types, and configurations characteristic of 
currently available incineration systems, it is not feasible to 
describe a conventional design. Design of these systems 
should be based on pilot plant studies or data from 
comparable facilities. 

G. Alkaline stabilization. The three design parameters 
typically considered fundamental for design of an alkaline 
stabilization system include: pH, contact time, and mixture 
temperature. 

The alkaline additive dosage required to produce biosolids 
is determined by the type of sludge, its chemical composition, 
and the solids concentration. Performance data taken from 
pilot plant test programs or from comparable facilities should 
be used in determining the proper dosage. 

The conventional design objective is to furnish uniform 
mixing in order to maintain a pH of 12 or above for two hours 
or more in the alkaline additive-sludge mixture. The 
conventional design for accomplishing Class II treatment 
biosolids (Article 3 of this part) would include adequate 
means to: 

1. Add a controlled dosage of alkaline to sludge and 
provide uniform mixing. 

2. Bring the alkaline additive-sludge mixture pH to the 
design objective or provide a mixture pH of 12.5 or more 
and maintain the mixture pH above 12.5 for 30 minutes. 

3. The sludge shall not be altered or further distributed 
for two hours after alkaline treatment. 

Class I treatment is achieved when the pH and contact 
time objectives described in 12 VAC 5-585-520 are 
accomplished with a temperature of the alkaline-sludge 
mixture of more than 52oC and the mixture is maintained at a 
sufficient temperature over a measured contact period to 
ensure pasteurization. 

Pasteurization vessels are conventionally designed to 
provide for a minimum retention period of 30 minutes. The 
means for provision of external heat should be specified. 

H. Chlorine stabilization. The production of biosolids 
through high doses of chlorine would be considered on a 
case-by-case basis. 

I. Other stabilization processes. Other processes for 
conventional production of biosolids can be considered in 
accordance with available performance data. 

12 VAC 5-585-460. General. 

12 VAC 5-585-460 through 12 VAC 5-585-500 provide 
minimum criteria which will be used for reviewing sludge 
management plans and operating plans. Each plan shall 
address site specific management practices involving use of 
biosolids. Final disposition of sludge may involve use or 
disposal. .For the purpose of 12 VAC 5-585-460 through 12 
VAC 5-585-500, "use" shall include resource recovery, 
recycling or deriving beneficial use from the material. 
"Disposal" shall involve the final disposition of a waste 
material without resource recovery, recycling or deriving 
beneficial use from the materiaL 

All practical use options should be evaluated before 
disposal options are evaluated or selected. Biosolids use 
practices include land application for agricultural, 
nonagricultural and silvicultural use and the distribution and 
marketing of exceptional quality biosolids. Sludge disposal 
methods include incineration, landfill codisposal, surface 
disposal, and other dedicated disposal practices, such as 
burial on dedicated disposal sites. 

Water quality protection and monitoring provisions shall be 
included in all sludge management plans and operating 
plans, except for those land application practices designed 
for limited loadings (amounts per area per time period) within 
defined .field areas. in agricultural use. Groundwater 
monitoring requirements shall be evaluated by the 
commissioner,. with the assistaese ef the De~artFReRt ef 
E:evirsRmeetal Q"ality, for annual application of biosolids to 
specific sites, reclamation of disturbed and marginal lands 
and application to forest land (silviculture). Submittal of site 
specific (soils and other) information for each identified 
separate field area shall be required for issuance of permits 
12 VAC 5-585-130. For information regarding handling and 
disposal of septage, refer to the Sewage Handling and 
Disposal Regulations, 12 VAG 5-610-10 et seq. [ Septage 
treated and managed in accordance with standards 
contained in this chapter is defined as either sewage sludge 
or as biosolids as appropriate. ] 

Conformance of biosolids use to local land use zoning and 
planning should be resolved between the local government 
and the permit applicant. The permit applicant shall attempt 
to notify land owners of property within 200 feet and 1,000 
feet of the boundalles of sites proposed for frequent use and 
dedicated sites, respectively, and furnish the division with 
acceptable docUmentation of such notifications (i.e., intent to 
land-apply biosolids on the proposed locations). Relevant 

Virginia Register of Regulations 

3602 



concerns of adjacent landowners will be considered in the 
evaluation of site suitability. The requirements for processing 
approvals of sludge management plans and operational 
plans are included in 12 VAC 5-585-140 H as well as: (i) 
requirements for notification of applications, hearings and 
meetings, (ii) minimum information required for completion of 
a sludge management plan for land application (Part IV, 12 
VAC 5-585-620 et seq.). 

12 VAC 5-585-470. Sludge quality and composition. 

A Sampling and testing sludge. Samples shall be 
collected so as to provide a representative composition of the 
sludge. Analytical testing shall be performed by a laboratory 
capable of testing in accordance with current EPA approved 
methods or other accepted methods. The operational section 
of this chapter establishes the minimum constituents which 
shall be analyzed and the sampling and preservation 
procedures which should be utilized. The sludge 
management plan or operational plan shall detail both the 
sampling and testing methods used to characterize the 
sludge. 

B. Nonhazardous declaration. Regulations under the 
Resource Conservation and Recovery Act (RCRA) and the 
Virginia Hazardous Waste Management Regulations (9 VAC 
20-60-10 et seq.) identify listed hazardous wastes and 
hazardous waste characteristics. Municipal wastewater or 
sewage sludge is neither excluded nor specifically listed as 
haz2cdous waste. Hazardous wastes as established through 
RCRA and appropriate state regulations are not managed 
under teese reg"latiens this chapter. The owner shall 
monitor sludge characteristics as required to determine if it is 
hazardous or nonhazardous and declare to the department 
that the sludge generated at his facility is nonhazardous. 

C. Sludge treatment Sludges shall be subjected to a 
treatment process sequence designed to reduce both the 
pathogen content and the solids content to the appropriate 
level for the selected method of management, such as land 
application. For such use options, the sludge treatment 
provided shall minimize the potential for vector attraction and 
prevent objectionable odor problems from developing during 
management. Acceptable levels of pathogen reduction may 
be achieved by various established conventional treatment 
methods including Class I treatment to accomplish Class A 
pathogen control and Class II eHl+ treatment to accomplish 
Class B pathogen control 12 VAC 5-585-560. The level of 
pathogen control achieved by nonconventional treatment 
must be verified by microbiological monitoring (Table 3). 

For land application, Class B pathogen, or better, shall be 
achieved. Such Class I, or 11;-Sf-lll treatment may involve 
either: anaerobic or aerobic digestion, high or low 
temperature composting, heat treatment, air drying, or 
chemical treatment processes utilizing alkaline additives or 
chlorine. For use of treated sludge or sludge products 
involving a high potential for public c'ontact, it may be 
necessary to achieve further pathogen reduction (Class A) 
beyond that attained by the above processes. Such Class I 
treatment may be accomplished by (i) heat treatment and 
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drying, (ii) thermophilic composting, (iii) alkaline treatment A 
three-log reduction or more (a thousand-fold reduction) in 
pathogenic bacteria and viral microorganisms to meet 
conventional treatment standards. Raw sludge levels of 
pathogenic bacteria and viral microorganisms [ i& 
aesefllplishod can be effectively reduced to safe levels ] by 
conventional Class I treatment methods. 

Properly treated sludges can be safely utilized and should 
not create any nuisance problems when managed in 
accordance with approved sludge management or operating 
plans. A sludge that receives Class I, II er Ill or If treatment 
for adequate pathogen control and is treated or managed to 
properly reduce vector attraction and pollutants within 
acceptable levels (Table 8-A) is referred to as "biosolids." A 
Class I treated sludge with approved control of vector 
attraction and acceptable levels of pollutants (Table 8-B) is 
referred to as "exceptional quality biosolids." 

D. Sludge composition. The characterization of sludge 
properties is a necessary first step in the design of a 
use/disposal system. Monitoring and testing for certain 
pollutants shall be achieved prior to specific use or disposal 
practices. For the purposes of this chapter, sludge 
management and testing methods shall account for moisture 
content including: (i) liquid sludge defined as sludges with 
less than 15% total solids, (ii) dewatered sludge normally 
defined as sludges with 15% to 30% total solids; (iii) dried 
sludge normally defined as sludges with more than 30% total 
solids. 

12 VAC 5-585-490. Transport. 

Transport routes should follow primary highways, should 
avoid residential areas when possible, and should comply 
with all Virginia Department of Transportation requirements 
and standards. Transport vehicles shall be sufficiently sealed 
to prevent leakage and spillage of sludge. For sludges with a 
solids content of less than 15%, totally closed watertight 
transport vehicles with rigid tops shall be provided to prevent 
spillage unless adequate justification is provided to 
demonstrate that such controls are unnecessary. The 
commissioner may also require certain dewatered sludges 
exceeding 15% solids content to be handled as liquid 
sludges. The minimum information for sludge transport which 
shall be supplied in the sludge management plan is listed in 
Part IV (12 VAG 5-585-620 et seq). 

12 VAC 5-585-500. Storage facilities. 

A Three types of storage may be integrated into a 
complete sludge management plan including: (i) "emergency 
storage" involving immediate implementation of storage for 
any sludge which becomes necessary due to unforeseen 
circumstances, (ii) "temporary storage" involving the 
provision of storage of stabilized sludges at the land 
application site which becomes necessary due to unforeseen 
climatic events which preclude land application of biosolids in 
the day that it is transported from the generator, (iii) "routine 
storage" involving the storage of bioso!ids as necessary for 
all nonapplication periods of the year. Only routine storage 
facilities shall be considered a facility under this chapter. 
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B. Emergency storage. The owner shall notify the division 
. upon implementation of any emergency storage. Approval of 
such storage and subsequent processing of the sludge and 
supernatant will be considered as a contingency plan 
integrated into the sludge management plan. Only 
emergency storage shall be used for storage of unstabilized 
sludges. Further processing utilization and disposal shall be 
conducted in accordance with the approved sludge 
management plan. Design and implementation of facilities 
used for emergency storage shall not result in water quality, 
public health or nuisance problems. 

C. Temporary storage. The owner shall notify the division 
whenever it is necessary to implement temporary storage. 
Temporary storage may be utilized at the land application site 
due to unforeseen climatic factors which preclude application 
of sludge (either off-loaded at the site or in transport to the 
site) to permitted sites within the same working day. 
Temporary storage is not to be used as a substitute for 
routine storage and is restricted as follows: 

1. Sludge stored at the site shall be land applied prior to 
additional off-loading of sludge at the same site; 

2. The owner shall be restricted to storing a daily 
maximum amount of 100 wet tons per operational site; 

3. The stored sludge shall be land applied within 30 
days from the initiation of storage or moved to a routine 
sludge facility; 

4. Approval of plans for temporary storage will be 
considered as part of the overall sludge management 
plan; 

5. Temporary storage shall not occur in areas prone to 
flooding at a 25-year or less frequency interval; 

6. A synthetic liner shall be required for placement under 
and over sludge stored in this manner with one 
exception: where sludge is stockpiled for less than 
seven days, a liner placed under the stored sludge is not 
required. Surface water diversions and other Best 
Management Provisions (BMP) should be utilized as 
appropriate; and 

7. Temporary storage shall not result in water quality, 
public health or nuisance problems. 

D. Routine storage. Routine storage facilities shall be 
provided for all land application projects if no alternative 
means of management is available during nonapplication 
periods. Plans and specifications for any surface storage 
facil-ities (pits, ponds, lagoons) or aboveground facilities 
(tanks, pads) shall be submitted as part of the minimum 
information requirements. 

1. Location. The facility shall be located at an elevation 
which is not subject to, or is otherwise protected against, 
inundation produced by the 1 00-year flood/wave action 
as defined by U.S. Geological Survey or equivalent 
irformation. Storage facilities should be located to 
provide minimum visibility. All storage facilities with a 

capacity in excess of 1 00 wet tons and located offwsite of 
property owned by the generator shall be provided with a 
minimum 750-feet buffer zone. The length of the buffer 
zone considered will be the distance measured from the 
perimeter of the storage facility. Residential uses, high
density human activities and activities involving food 
preparation are prohibited within the buffer zone. The 
commissioner may consider a reduction of up to 1/2 of 
the above buffer requirements based on such facts as 
lagoon area, topography, prevailing wind direction, and 
the inclusion of an effective windbreak in the overall 
design. 

2. Design capacity. The design capacity shall be 
sufficient to store a minimum volume equivalent to 60 
days or more average production of biosolids and the 
incidental wastewater generated by operation of the 
treatment works plus sufficient capacity necessary for: 
(i) the 25 year-24 hour design storm (incident rainfall and 
any runoff as may be present); (ii) net precipitation 
excess during the storage period; and (iii) an additional 
one foot freeboard from the maximum water level 
(attributed to the sum of the above factors) to the top 
berm elevation. Storage capacity of less than that 
specified above will be considered on a case~by-case 
basis only if sufficient justification warrants such a 
reduction. If alternative methods of management cannot 
be adequately verified contractors should provide for a 
minimum of 30 days of in-state routine storage capacity 
for the average quantity of sludge transported into 
Virginia from out~of-state treatment works generating at 
least a Class lll //level treated sludge. 

3. Construction. Storage facilities shall be of uniform 
shape (round, square, rectangular) with no narrow or 
elongated portions. The facilities shall be lined in 
accordance with the requirements contained in sewerage 
regulations or certificate. The facilities shall also be 
designed to permit access of equipment necessary for 
loading and unloading biosolids, and should be designed 
with receiving facilities to allow for even distribution of 
sludge into the facility. Design should also provide for 
truck cleaning facilities as may be necessary. Storage 
facilities with a capacity of 100 wet tons or less shall 
comply with the provision for temporary storage as a 
minimum. 

4. Monitoring. All sludge storage facilities in excess of 
1 00-wet ton capacity shall be monitored in accordance 
with the requirements of this chapter. Plans and 
specifications shall be provided for such a monitoring 
program in accordance with the minimum information 
specified in Part IV (12 VAC 5-585-620 et seq.). 

5. Operation. Only biosolids suitable for land application 
(Class A or B Biosolids) shall be placed into permitted 
routine storage facilities. Storage of biosolids located 
offsite or remote from the Wastewater Treatment Works 
during the summer months shall be avoided whenever 
possible so that the routine storage facility remains as 
empty as possible during the summer months. Storage 
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facilities should be operated in a manner such that 
sufficient freeboard is provided to ensure that the 
maximum anticipated high water elevation due to any 
and all design storm inputs is not less than one foot 
below the top berm elevation. Complete plans for 
supernatant disposal shall be provided in accordance 
with Part IV (12 VAC 5-585-620 et seq.). Plans for 
supernatant disposal may include transport to the 
sewage treatment works, mixing with the biosolids for 
land application or land application separately. 
However, separate land application of supernatant will 
be regulated as liquid sludge; additional testing, 
monitoring and treatment (disinfection) may be required. 
The facility site shall be fenced to a minimum height of 
five feet; gates and locks shall be provided to control 
access. The fence should be posted with signs 
identifying the facility. The fence should not be 
constructed closer than 1 0 feet to the outside edge of the 
facility or appurtenances, to allow adequate accessibility. 

6. Closure. An appropriate plan of closure or 
abandonment shall be developed by the permittee when 
the facility ceases to be utilized and approved by the 
commissioner. Such plans may also be reviewed by the 
Department of Environmental Quality. 

7. Recordkeeping. A manifest system shall be 
developed, implemented and maintained and be 
available for inspection during operations as part of the 
overall daily recordkeeping for the project (Part IV, 12 
VAC 5-585-620 et seq.). 

12 VAC 5-585-510. Biosolids utilization methods. 

A. Agricultural use. Agricultural use of sewage sludge is 
the land application of biosolids (Table 8) to cropland or 
pasture land to obtain agronomic benefits as a plant nutrient 
source and soil conditioner. This use shall require a system 
design which ensures that the land application procedures 
are ·pertormed in accordance with sound agronomic 
principles. 

1. Sludge treatment. As a minimum, biosolids that are 
applied to the land or incorporated into the soil shall be 
treated by a Class ll+ II pathogen treatment process and 
shall be treated or managed to provide an acceptable 
level of vector attraction reduction. 

2. Site soils. Soils best suited for agricultural use should 
possess good tilth and drainage capabilities, have 
moderate to high suriace infiltration rates and moderate 
to slow subsoil permeability. Depth to bedrock or 
restrictive layers should be a minimum of 18 inches. 
Depth to the seasonal water table should exceed 18 
inches as defined by the Soil Conservation Service soil 
survey. If such information is not available the water 
table depth may be determined by soil characteristics or 
water table observations. If the soil survey or such 
evidence indicates that the seasonal water table can be 
less than 18 inches below the average ground suriace, 
soil borings shall be utilized within seven days prior to 
land application operations during periods of high water 
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table for the soil series present, to verify that the 18-inch 
depth restriction is complied with during field operations. 
The use of soil borings and water table depth verification 
may be required for such sites from November to May 
(during seasonal high water table elevations) of each 
year depending on soil type. Constructed chann 'Is 
(agricultural drainage ditch) may be utilized to remo\e 
surface water and lower the water table as necessary for 
crop productions and site management. 

The pH of the biosolids and soil mixture shall be 6.0 or 
greater at the time of each biosolids application if the 
biosolids cadmium concentration is greater thah or equal 
to 21 mg/kg. The soil pH must be properly tested and 
recorded prior to land application operations during 
which a pH change of 1/2 unit or more may occur within 
the zone of incorporation (i.e., use of biosolids containing 

. lime or other alkaline additives at 10% or more of dry 
solid weight). 

3. Management practices. 

a. Application rates and requirements. Process 
design considerations shall include sludge 
composition, soil characteristics, climate, vegetation, 
cropping practices, and other pertinent factors in 
determining application rates. Site specific application 
rates should be proposed csing pertinent [ slOOge 
biosolids ] plant available nitrogen (PAN) and crop 
nutrient needs (agronomic rate listed in Table 11 )[ , 
and ] the cumulative melals trace element loading 
rates (Table 9) [ ans IRe Fflm<imum Calsiuffl CaFsenate 
Equivalent (CCE) LeaEiin§ Fates (Taele 14) ]. [ Lime 
amended biosolids shall be applied at rates which are 
not expected to result in a target soil pH in the plow 
layer above a pH of 6.5 for soils located in the coastal 
plain and above a pH of 6. 8 in other areas of the state 
(Table14). ] Agricultural use of treated septage shall 
be in accordance with these requirements (Table 13). 
The biosolids application rate shall be restricted to the 
following criteria in accordance with the approved 
operation plan: 

(1) For infrequent applications, biosolids may be 
applied such that the total crop needs for nitrogen 
(Table 11- Agronomic Rate) is not exceeded (in 
order to minimize the amount of nitrogen that 
passes below the crop root zone to actually or 
potentially pollute groundwater), "~ te a maJ<iffluffl 
leaEliA§ ef 1 a dry tons 13er acre, during a Refffial. one 
year crop rotation period (tRis insi1:1Eles a double crop 
sysleffl) including the production and harvesting of 
two crops in succession within a consecutive 12-
month growing season. However, the total application 
of biosolids shall not exceed a computed maximum 
loading of 15 dry tons per acre, unless a higher 
loading can be justified in relation to both the 
bioso/ids and the site characteristics, including the 
biosolids nutrient and dry solids content and the site 
slopes. No further applications of biosolids shall be 
allowed for a period of three years from the 1aBt 
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·~~lisatieA date that the agronomic rate is achieved 
for the crop or crops grown in the following 12 
months. 

(2) The infrequent application rate may be restricted: 
(i) down to 10% of the maximum cumulative loading 
rate (Table 9) for cadmium and lead (i.e., 2.0 
kilograms per hectare (kg/ha) for cadmium); (ii) to 
account for all sources of nutrients applied to the 
site, including existing residuals. 

(3) The infrequent application rate may also be 
restricted by the maximum established CCE loading 
rate (Table 14). 

(4) For systems designed for frequent application of 
biosolids (application of the PAN requirement for il 
normal crop rotation more frequently than once in 
every three years), the previous year's applied 
Biosolids nitrogen and mineralization rates (Table 
12) and soil phosphorus levels, shall be considered 
in the design and proposed subsequent application 
rates. Acceptable nutrient management 
requirements shall be included in the operation plan 
for all sites proposed for frequent at-agronomic 
application rates. 

(!i) l"re~YeAt ~ele•J' agreAemis ·~~lisatieA rate weYI~ 
iAYSive ffe~YeAt a~~lisatiSRS Sf ~ieseli~S, WS'Ii~iR§ 
I:I!=J te ~ ffiB)dFRI:Im 7Q% ef ti=le BRAI:IBI RitF9§8R 
re~YiremeRts fer ~ermaAeRt Ray er ~astYre fiel~s. 
TRe aRRYal ~eiiYtaRt lea~iRg rates, tRe ~revieYs 

year's ·~~lie~ ~ieseli~s; RitregeR aR~ miAeralizatieR 
rates aR~ seil ~ReS~RSFYS levels sRall ~e seAsi~ere~ 
iR tRe ~esigR sf ~re~ese~ sy~se~YeAt ·~~lisatieA -~. StaR~ar~ sle~es aR~ te~egra~Ry. URiferm 

a~~lisatieR sf ~ieseli~s at ·~~rove~ rates te ~ermitte~ 
sites witR staR~ar~ sle~es sf 8.Q% er less will WSI'i~e 
aooe~ta~le ~retestieR sf water ~Yality. llieseli~s SRall 
Aet ~e ·~~lie~ te site sls~es e•see~iRg 1 !i%. 
llieseli~s SReYI~ ~e ~irestly iRjeste~ iRte soils SA sites 
exAil3itiA§ slefleS excee8iR!!J 12°113 l:lAiess Best 
fflBRB§emeAt 13ractises are ~.:~tilizeEI te FRiAiFRize sail 
eresieR. llieseli~s sRall ~e iAser~e<ate~ (mi><e~ witRiA 
IRe Rermal ~lew layer witRiR 4 g RSYrs) if: (i) ·~~lie~ sA 
s~Wxatea sites e><RieitiAg sle~es sf g .Q% er mere; (ii) 
SYI'Iase ·~~lieEI te ~are greYAEI (less tRaR lilQ% 
YRifermly severe~ ~y stall<s, viRes, stY~~Ie, ets.) witRiR 
aA\' ~ertisR sf tRe ~ermitte~ site; sr (iii) ·~~lie~ te sails 
a"riRg ~erie~s sf time sails may ~e sYBjest te ffe~YeRt 
ftee~iRg ffem SYI'Iase water flews as ElefiAe~ ~y sail 
"""'ey iAfermatieR. llieselias sRall Aet ~e ·~~lie~ te 
sites witR a·,•erage sle~es e><seeaiAg !i.G% if: (i) site is 
syltivateEI aA~ greYRa is ffezeA; er (ii) site is fallow 
§F9"A~ SF eare WSYR~ 8A~ a~~lisatiSA WSYI~ 86SYF 
~etweeR Oste~er 113 aR~ MarsR 14 time ~erie~ aAEI "" 
agrsRemisally jYstifie~ ere~ is te ~e ~laRte~ witRiA a 
:lQ ~ay ~eriee fellewiRg ·~~lisatieR. lliesslies may ~e 
a~~liee eR sites witR sle~es "~ te 8.G% if tRe 

·~~lioatisA oem~lies witR asse~te~ RYtrieRt 
maRa§emeAt 13Factices er aA BJ3j3FS¥e8 sail 
seAsePJatieA filaR, er :3G% er FRere sre13 resiEible 
remaiAs sA tRe greYR<I sYI'Iase fellswiRg iAser~eratieR 
sf tRe llieselies. 

s .. O~eratieAs. AA e~eratieA ~laA, iAsiY<IiAg s~eoifis 
eessri~tieRs sf sites reoeiviRg ~ieselies sRall ~e 

sY~mittse aAe e1•aiYatee fer issYaRse sf a e~eratieA 
~ermit iA assereaRse witR 12 V~G a §88 2GG er 12 
VAG a a8a 249 (A~~eRei• ll). TRe e~eratieA ~laA 

SRall ·~eoif>,• tRe ws~esee site maRagemeAt ~raotioes 
iRcl1:18iR§ SF9f313iA§ restristieAs aRB assess ceRtrels 
(Ta~le 1 G). TRe s~eratisR ~Ia A sA all iAsiY~e RYtrieRt 
A=taAageFReAt reEJI:IiremoAts fer all sites owAeEI er 
e~erate~ iA 68RjYRStiSR witR eSRfiRBG aRimal fee~iRg 
e~eratieRs as eefiRee ~Y tRe State '"ater GsRtrel 
lleare. llieseliEis GRail Ret ~e ·~~lise te sites fer WRiSR 
sre~s intenEieEI fer direst i=lt:JFRan seRSfdA=JfJtien 
(e9RSYmee witRSYt ~F8S8SSiRg te elimiRa!e ~atR9§8R5) 
will ~e grewR witRiA 18 meAtRs sf ·~~lieatieR, YRiess 
tRe ~ieselies Rave ~eeR sYBjeetee ts a ~resess 

se~YeAee e~erate~ !e elimiAate ~atRegeRs as verifie~ 
~y asse~!a~le meRiteriRg aR~ testiR§. f'!eet sre~s 

intenele8 fer 8ireet l=li:IFRan sensl:lFRJ3tien may 13e 
stJI3jeet to aEIEiitienal tiFRe restristiens in aeeorEiance 
witR tRe slyege treatmeRt YRit ~reeesses (Ta~le 19). 
BieseliEfs ~:~tilizatien 130r:f:eFFROEI in aeeerEiance witR tRis 
SRa~ter will Ret saYse RealtR Razares, water ~"alit\' 
Ele§JraEiatien, or ren€1er tAo soil I:IRSI:litable fer fl:ltl:Jre 
lane 1::1se. The wevention of 13t18Jie nuisanees s~:~eA as 
eesYmeRteEI iRterfereRee witR Yse sf aEijaseRt 
~re~erty, tRe traskiRg sf ~ieselies aR~ sail mil<tYres 
eAts reaeways at fiele eRtraRses, ete., sRall ~e 

aeeressee ~y ·~~rswiate fiele maRagemeRt ~rastiSSS. 

(1) fiele maRagemeRt. TRe a~~lisatieR rate sf all 
a~~lisatieR e~Yi~meRt SRall ~8 FSY!iRely measyre~ 
as Elescril3eEI in an 81313FOVOEI Sll:lEI§O A=IQA3§0FfiORt 
~laR aRe every sff<>rt GRail 13e maee te eRsYre 
1::1nif.erm Bf3fllieatien ef 13ieseli8s in aeeerEianee with 
a~~revee maJ<imYm ~esigR leaeiRg rates. Li~Yi~ 
slyeges sRall Ret ~e ·~~lie~ at rates m<seeeiRg 
14,GGG galle As ~er asre, ~er a~~lisatieR. A~~lisatieR 
veRieles sl=lOl:IIEl So si:Jital31e fer biSe en awiei:Jitblral 
laRa. llieselies ·~~lise te eitRer sYiti•;atee greYRe 
with sle13es e~(eeeEiin§ g_go( en R=Jere tAan 1Q aeres, 
er te aR\' ~are greYRe sRall ~e iReer~erate~ witRiR 
48 RSYrs sf a~~lisatieR sf siYege, fer aAy ~artieR sf 
the site, to FRiAiFRize non 130int se~:~ree rune#. 
Past"'" aRe Ray fiel~s sReYie ~e grazee er sli~~eEI 
te a grass hei§Rt of fei:JF anEI si)( inehes or lese, 
res~estively, ~rier ts 13ieselies a~~lisatieR YRiess tRe 
~ieselies eaR ~e YAifermly ·~~lise ss as Ret te mat 
EID'NR the VO§etative sever so that site vegetation 
eaR ~e eli~~e~ ts a ReigRt sf ·~~rm<imately feyr 
insAes witAin ene week ef tAo sl~::~d§e ara131isatien. 
lliesslias ·~~lisatieA sl1all Ret ~e maEie eYriR§ times 
wReR t11e seaseRal RigA water ta~le sf tRe ssil is 
witRiR 18 iRsRes sf tRe greYRG GYMse. SYI'Iase 
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·~~liealion ef llieseliEis shall net so A1aEie te 

(e) 8ieseliEis shall se injeeteEI er ineer~erat£4 

within 24 hO\:JFS. aul3sl:lri380 iAGOFJ38FatiOA 

incluEles eitRer Elirect injection, or incorfJeratien 
within 24 heHrs ef a~~lieatien. gtanEiarEI sle~e 

ami llHffers a~~ly if: (i) ><e§elatien er aEie~Hate 
ere~ resi8He is ~resent, (ii) ~lantin§ is te eeeHr 
within a JQ oay ~erieEI alter a~~lieatien. 

(5) Frequent below-agronomic application rate 
involves frequent applications of biosolids on 
permanent pasture or hay at less than the PAN 
requirement listed in Table 11. Frequent below
agronomic application rates shall be calculated 
using one of the foflowing options: 

(a) A maximum of 70% of the nitrogen 
requirement of the permanent pasture or hay crop 
can be applied on an annual basis. The 70% 
application rate shall be calculated after 
accounting for the previous two years' applied 
biosolids nitrogen mineralization rates. 

(b) A maximum of 50% of the nitrogen 
requirement of the permanent pasture or hay crop 
can be applied on an annual basis. It is not 
necessary to account for the previous two years' 
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applied bioso/ids nitrogen mineralization rates 
under this option. 

For systems designed for frequent be/ow-agronomic 
rates, surface and groundwater monitoring and a 
certified nutrient management plan shall not 1e 
required. Soil phosphorus levels shall vo 
considered in the design of proposed subsequent 
application rates. On warm-season grasses and 
alfalfa, no application shall be made between 
September 15 and March 15. 

b. Standard slopes and topography. Management 
practices specifying uniform application of bioso/ids at 
approved rates should be established in accordance 
with standard slopes. Agronomic practices and crop 
growth on sites with slope of not greater than 5. 0% will 
provide acceptable protection of sutiace water quality 
during the active growing season. If biosolids are 
applied to site slopes greater than 5.0% during the 
period of November 16 of one year to March 15 of the 
following year certain Best Management Practices 
(BMP's) should be utilized (see subdivision 3 c (1) of 
this subsection). Biosolids should be directly-injected 
into soils on sites exhibiting erosion potential unless 
other best management practices are utilized to 
minimize soil erosion and the potential of nonpoint 
runoff. Biosolids shall not be applied to site slopes 
exceeding 15%. Biosolids shall be direct-injected or 
incorporated (mixed within the normal plow layer within 
48 hours) if: (i) applied on sites with less than 60% 
uniform residue cover (stalks, vines, stubble, etc.) 
within any portion of the site; or (ii) applied to soils 
during periods of time soils may be subject to frequent 
flooding as defined by soil survey information 

c. Operations. 

(1} Field management. The application rate of all 
application equipment shall be routinely measured 
as descn·bed in an approved sludge management 
plan and every effort shall be made to ensure 
uniform application of biosolids within sites in 
accordance with approved maximum design loading 
rates. Liquid sludges shall not be applied at rates 
exceeding 14,000 gallons per acre, per application. 
Sufficient drying times shall be allowed between 
subsequent applications. Application vehicles 
should be suitable for use on agricultural land. 
Pasture and hay fields should be grazed or clipped 
to a height of approximately four and six inches, 
respectively, prior to biosolids application unless the 
biosolidS can be uniformly applied so as not to mat 
down the vegetative cover so that the site vegetation 
can be clipped to a height of approximately four 
inches within one week of the biosolids application. 
If application methods do not result in a uniform 
drsttibution of biosolids, additional operational 
methods shall be employed following application 
such as dragging with a pasture harrow, followed by 
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clipping if required, to achieve a uniform distribution 
of the applied biosolids. 

When biosolids are applied to site slopes greater 
than 7. 0% between the period of November 16 of 
one year, and March 15 of the following year, one of 
the following practices shall be used to prevent 
runoff and soil loss: 

(a) Biosolids are surface applied or subsurface 
injected beneath an established living crop such 
as hay, pasture, or timely planted small grain or 
cover crop; 

(b) Biosolids are surface applied or subsurface 
injected so that immediately after application the 
crop residue still provides at least 60% soil 
surface coverage; or 

(c) Biosolids are applied by surface application or 
subsurface injection and the site is operated in 
compliance with an existing soil conseNation plan 
approved by the U. S.D.A. Natural Resource 
Consetvation SeTVice and will remain in 
compliance after any subsequent tillage operation 
to incorporate the biosolids. 

ff site slopes exceed 5. 0% up to 7. 0%, biosolids can 
be applied by surface application or subsurface 
injection followed by: (i) incorporation within 48 
hours of application if crop residue still provides at 
least 30% soil surface coverage immediately 
following incorporation, or (ii) ridge tilling or chisel 
plowing within 48 hours of application; during the 
period of November 16 to March 15 of the following 
year. The site should be chisel plowed or ridge tilled 
predominately along the contour so that uniform 
parallel ridges of four inches or greater are created 
that will improve soil roughness and reduce runoff. 
Consideration should also be given to the use of 
similar practices on slopes of 5.0% or less when 
feasible for applications during the late fall and 
winter. 

Biosolids application shall not be made during times 
when the seasonal high water table of the soil is 

within 18 inches of the ground surface. Biosolids 
may only be applied to snow covered ground if the 
snow cover does not exceed one inch and the snow 
and biosolids are immediately incorporated within 24 
hours of application. Liquid sludges may not be 
applied to frozen ground. Dry or dewatered sludges 
may be applied to frozen ground only if.' (i) site 
slopes are 5. 0% or less; (ii) a 200-foot vegetative 
(i.f!., at least 60% uniformly covered by stalks or 
other vegetation) buffer is maintained from surface 
water c0urses; and (iii) the entire application site has 
uniform soil coverage of at least 60% with stalks, 
vines, stubble, or other vegetation and the site soils 
are characterized as well drained. 

When biosolids are land applied between March 15 
and September 1, crop planting (allowing biosolids 
application should occur within a 30-day period. 
When biosolids are applied to sites between 
September 1 and November 16, an agronomically 
justified crop capable of trapping plant available 
nitrogen such as small grain shall be planted within 
45 days of the application of biosolids or prior to 
November 16, whichever comes first, or an 
established cool season grass sod or timely planted 
small grain crop shall be present. The crop planted 
should be capable of germination and significant 
growth before the onset of winter so the plant is able 
to use available nitrogen released by the biosolids. 

On sites with a high leaching index (greater than 10) 
as defined by the Department of Conservation and 
Recreation, an established cool seaSon grass or 
timely planted small grain crop should be present 
when biosolids are applied to such sites between 
November 16 and December 21. 

(2) Standard buller zones. If slopes are greater than 
7.0% and biosolids will be applied between November 
16 and March 15, standard buffer distances to 
perennial streams and other surface water bodies 
shall /Je doubled. The location of land application of 
biosolids shall not occur within the following 
minimum buffer zone requirements: 

Minimum Distances (Feet) to Land Application Area 

Adjacent Features 

Occupied dwellings 

VValer supply wells or springs 

Property lines 

Perennial streams and other 
su1iace wat~rs except intermittent streams 

! ntermittent streams/ 
drainage ditches 

All improved roadways 

Surface Application''' 

200ft 

100 ft. 

1 00 ft. 

50 ft. 

25ft. 

10ft. 
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Incorporation 

200 

100 

50 

35 

25 

5 

Win term 

200 

100 

100 

100 

50 

10 



Rock outcrops and sinkholes 

Agricultural drainage ditches 
with slopes equal to or less than 2.0% 

Note: (II Not plowed or disced to incorporate within 48 hours; 

25ft. 

1 0 ft. 

Final Regulations 

25 25 

5 10 

!21 Application occurs on average site slope greater than 7. 0%, during the time between November 16 of one year and March 15 of the follow11i) 

year. 

The stated buffer zones to adjacent property 
boundaries, surface waters, and drainage ditches 
constructed for agricultural operations may be 
reduced by 50% for subsurface application (includes 
same day incorporation) unless state or federal 
regulations provide more stringent requirements. 
Written consent of affected landowners is required 
to reduce buffer distances from property lines and 
dwellings. In cases where more than one buffer 
distance is involved, the most restrictive distance 
governs. Buffer requirements may be increased or 
decreased based on either site specific ·teatures, 
such as agricultural drainage features 'and site 
slopes, or on biosolids application procedures 
demonstrating precise placement methods. 

(3) Monitoring. Groundwater and surface water and 
soils monitoring may be required for any frequent 
application sites (reach agronomic rate more than 
once in three years) for which a potential 
environmental or public health concern is identified 
by the commissioner in accordance with this 
chapter. Groundwater monitoring should not be 
required for infrequent application of biosolids. 

B. Forestland (Silviculture). Silvicultural use includes 
application of biosolids to commercial timber and fiber 
production land, as well as federal and state forests. The 
forestland may be recently cleared and planted, young 
plantations (two-year-old to five-year-old trees) or established 
forest stands. 

1. Sludge standards. Refer to Article 3 of this part. 

2. Site suitability. Site suitability requirements should 
conform to subdivision A 2 of this section. The soil pH 
should be managed at the natural soil pH for the types of 
trees proposed for growth. 

3. Management practices. 

a. Application rates. Biosolids application rates shall 
be determined by the division in accordance with the 
provisions of 12 VAC 5-585-510 A 3 and based on 
nitrogen uptake rates and yields as recommended in 
information provided by the Virginia Department of 
Forestry. 

b. Operations. 

(1) Field management. 

(a) High pressure spray shall not be utilized if 
public activity is occurring within 1,500 feet 
downwind of the application site. Public access to 
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the site shall be adequately limited or controlled 
following application (Article 3 of lhis part). 

(b) The operations should only proceed when the 
wind velocity is less than or equal to 15 miles per 
hour. When high pressure spray is used windless 
conditions are preferred for such operations. 

(c) Biosolids application vehicles should have 
adequate clearance to be suitable for silvicultural 
field use. 

(d) Application scheduling should take 1nto 
account high rainfall periods and periods of 
freezing conditions. 

(e) Monitoring requirements shall be s1te spec1f1c 
and may include groundwater, surface water or 
soils, for frequent application sites. 

(2) Buffer zones. Buffer zones should conform to 
those for agricultural utilization. Refer to Table 2 

C. Reclamation of disturbed land. B1osolids applied at 
rates exceeding the agronomic rate may reclaim disturbed 
land in one or more of the following ways: (i) surface or 
underground mining operations, (ii) the deposition of ore 
processing wastes, (iii) deposition of dredge spoils or fly ash 
in construction areas such as roads and borrow pits. 
Reclamation of disturbed land is within the jurisdiction of the 
Virginia Department of Mines, Minerals and Energy. That 
department should be contacted concerning issuance of a 
permit for these operations. The land reclamation operation 
plan should be prepared with the assistance of the Virg1nia 
Department of Conservation and Recreation, the Soil 
Conservation Service and the Virginia Cooperative Extension 
Service. 

1. Sludge standards. Refer to Article 3 of th1s part 

2. Site suitability. Site suitability requirements should 
conform to subdivision A 2 of this section Exceptions 
may be considered on a case-by-case basis 

3. Management practices. 

a. Application rates. The application rates shall be 
established Based on by the division in accordance with 
12 VAC 5-585-510 A 3 and the recommendation of 
appropriate agencies including the Virginia 
Department of Mines, Minerals and Energy and the 
appropriate faculty of the Department of Crop and Soil 
Environmental Sciences of the Virginia Polytechnic 
Institute and State University. 

b. Vegetation selection. The land should be seeded 
with grass and legumes even when reforested 1n order 
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to help prevent erosion and utilize available plant 
nitrogen. The sludge management plan should 
include information on the seeding mixture and a 
detailed seeding schedule. 

c. Operations. 

(1) The soil pH should be maintained at 6.0 or above 
if the cadmium level in the biosolids applied is at or 
above 21 mg/kg. during the first year after the initial 
application. Soil samples should be analyzed by a 
qualified laboratory. The application rate shall be 
limited by the most restrictive cumulative metaJs. 
trace element loading (Table 9). 

(2) Surface material should be turned or worked 
prior to the surface application of liquid biosolids, to 
minimize potential for runoff, since solids in liquid 
sludge can clog soil surface pores. 

(3) Unless the applied biosolids are determined to 
be Class A or have been documented as subjected 
to Class I treatment, crops intended for direct human 
consumption shall not be grown for a period of three 
years following the date of the last sludge 
application, unless the crop is tested to verify that 
the crop is not contaminated. No animals whose 
products are intended for human consumption may 
graze the site or obtain feed from the site for a 
period of six months following the date of the last 
biosolids application, unless representative samples 
of the animal products are tested after grazing and 
prior to marketing to verify that they are not 
contaminated. 

12 VAG 5-585-520. Distribution or marketing. 

A. Exceptional quality. Distribution or marketing provides 
for the sale or distribution of exceptional quality biosolids or 
mixtures of Class I treated biosolids with other materials such 
that the mixture achieves the Class A pathogen control 
standard. Distribution or marketing of Class I treated 
biosolids which have been mixed with inert materials may be 
approved on a case-by-case basis. Inert materials shall not 
contain pathogens or attract vectors. Use of such mixtures for 
agricultural pwposes should be evaluated through proper 
testing or research programs designed to access the suitability 
of the material tor such use. Exceptional quality biosolids 
marketed as fertilizers or soil conditioners, must be registered 
with the Virginia Department of Agriculture and Consumer 
Services. The permit applicant shall obtain such registration 
prior to issuance of a permit by the commissioner for 
residential, agricultural, reclamation or silvicultural use. 

1. Because of the high potential for public contact with 
distributed and marketed sludge or sludge products, only 
biosolids processed to meet criteria specified for Class I 
treatmElnt process sequences designed to eliminate or 
further reduce pathogens (PFRP), shall be sold or given 
away for application to land. In addition, the biosolids 
must meet vector attraction reduction requirements, and 

other quality standards (Table 9) as required for the 
intended use. 

2. Exceptional quality biosolids may be distributed and 
marketed in either bulk amounts (unpacked) or as a 
bagged product For purposes of this chapter, a bulk 
use quantity of biosolids will be defined as a volume of 
that sludge product containing 15 dry tons or more of 
sewage sludge. Application of bulk use quantities of 
exceptional quality biosolids to home vegetable gardens 
shall not exceed an equivalent annual loading rate of 
approximately one pound dry weight of biosolids per 
square foot (garden products may constitute a significant 
portion of a family diet and the amount of applied 
biosolids cannot be specifically controlled as in 
agricultural use). Exceptional quality biosolids can 
ideally be used as soil amendments for horticulture and 
landscaping purposes such as: 

a. Use in potting soil mixes; 

b. Use for seed beds, for establishment of grass and 
other vegetation and for topdressing of existing lawns 
and landscape vegetation. 

3. Only exceptional quality biosolids produced from an 
approved sludge processing facility can be distributed 
and marketed. Biosolids sold for use as soil 
amendments or fertilizers must be registered with the 
Virginia Department of Agriculture and Consumer 
Services. Approved sludge processing facilities are 
those facilities constructed and operated in compliance 
with required permits. Approved methods of Class I 
processing for biosolids for distribution or marketing 
include, but may not be limited to, the methods described 
in Article 3 of this part. 

B. Permits. Any owner who proposes to distribute or 
market exceptional quality biosolids or materials derived from 
Class I biosolids (distributor), including soil additives or 
compost in bulk use quantities, shall be required to obtain a 
written approval issued by the State Health Commissioner 
The derived material shall achieve acceptable vector 
attraction reduction standards and contain acceptable levels 
of solids and pollutant concentrations in accordance with this 
chapter. A permit for distribution or marketing is not required 
provided that an operation permit has been issued for land 
application of the processed material as part of either an 
approved sludge management plan (12 VAG 5-585-140 H) or 
an approved operation plan (12 VAG 5-585-240). Approval of 
the distribution of bulk use quantities of exceptional quality 
biosolids is not required for a holder of a valid permit that 
authorizes distribution in bulk use quantities. All requests for 
bulk use approval shall be directed initially to the appropriate 
field office of the department. The Virginia Department of 
Environmental Quality, the Virginia Department of Agriculture 
and Consumer Services and the Virginia Department of 
Conservation and Recreation may participate in the review of 
such permits involving land application. An operation permit 
for distribution of bulk use quantities of mccoptieAal EJL:IO!ity 
biosolids will require the submittal and review of an 
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acceptable distribution information sheet as described in this 
chapter. The approval of a distribution information sheet for 
bulk use quantities of exceptional quality biosolids will be 
issued in the form of a letter of approval of such use by the 
department's field offices or the Division of Wastewater 
Engineering. 

The permittee shall maintain records on the sludge 
processing facility operation, maintenance and laboratory 
testing. Records shall be maintained for all samples to 
include the following: (i) the date and time of sampling, (ii) 
the sampling methods used, (iii) the date analyses were 
performed, (iv) the identity of the [ individual obtaining each 
sample and the ] analysts, (v) the results of all required 
analyses and measurements. The records shall include all 
data and calculations used and shall be available to the 
department for inspections at reasonable times. All required 
records shall be kept for a minimum of five years. 

C. Information furnished to all users. E:l<sep\ional ~"ality 
Biosolids distributed for public use in Virginia shall have 
proper identification of the producer and a description of the 
product including an acceptable statement of quality based 
on representative analytical testing. This information shall be 
provided by the owner in either brochures for bulk distribution 
or by proper labeling on bagged material. Labeling 
requirements should be addressed in a management plan or 
in the operation and maintenance manual for the processing 
facility. Users of biosolios shall be inferffies that the s"pplies 
R=Jaterial is not to be useEl to §IFOW mushroeFRs as a foeEi sre13. 

Information provided to users of mwej3tienal EJI:lality 
marketed or distributed biosolids should note the following: 
(i) the nutrient content, (ii) the acceptable land application 
rates, (iii) the CCE value, the pH af\G, (iv) the nesessary 
presa"\iens to be lollov•es when hans lin§ exsep\ional ~"ali\y 
BioseliEis. WRen 13iose1iEis are lanEl 3f:Jf3lie9 on residential or 
puBlic contact (recreation) sites, tAo followin§ restrictions 
aw¥ to follow the stated directions for use, and (v) that for 
any uses not specified the user should contact the distributor at 
a fisted address or telecommunications number. 

1. E:lCsep\ional ~"ali\y biosoliss shouls no\ be spreas 
Eil:lrin§ precipitation events or spreaEI on land 'NitA slof3e 
§realer than g gor, (ei§hl foe\ rise in 1QQ feet), "nless a 
sl:lita81e ve§etative cover is provideS er tRe SiesoliEls are 
incorporateS witRin tRe topsoil iR=IR=IeEliately follov:in§ 
application. 

2. TAo application site 'A'ith sl:litaBie vegetative cover 
sRol:ll8 not BJ(ceed a sloJ3c of 12°1

1'! tmloss the exceptional 
~uality ~iosoliss are to ~e insor~oratee (roto\illee or 
disced) within 48 Re1:1rs aFter application. 

;J. §"rfase ap~lioation no\ followes ~y iA1A1e9iate (same 
day) incorporation shol:lld not OGCI;;lr on: (i) snow covered 
areas, (ii) any ~oerly 8raine8 soils if the water table is 
within 18 in shes el the §FO""" s"rfaoe, (iii) areas 
8)(hil3itin§ seasonal ponsin§, (iv) the 2§ year ~oosplain 
as selinee ans selinea\es S)' asseptable A1e\hods, (sush 
as ~oos ha>ars s"rveys). 
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'h-bane Offlisa\ion sheuls not oss"r within 1QQ feet of a 
j>!Mio water souroe, nor §Q feet of a fFivate S"fply 
1:1nless the private owner consents. 

~lis assess to the site shouiEI be sontrolleEI to avoi<! 
ffifest h"R10A sontao\ OUFiA§ ana iR'lR'lOOiately (Saffle 9 'ft 
fello•NiR§ the spreasin§ Oferations. 

The prosessin§ facility owner shall establish the R=~eans to 
proviso inferffia\ion availalole at tloe sluEI§e fFOsessin§ site, 
for iASfOGtiOA ~y the separtffient. 8ush inforFRatiOA seall 
soo"ment tee sistrillutioR el e>cee~\ioRal qYali\y lliosoli~s to a 
sin§!le Eiistribl:lter er ~:~ser in S~::~l!x b!SO EJl:lantities mEceeEiin§ SQ 
cuBic yarEis in a 13eried ef five ceAsecutive days. This 
sos"ffientatian shall insl"ae the name anEI aiJ~ress of bull< 
Elis\rill"ters aR8 bull< "sers ana a sesoription of the inteAses 
~:~so ef Sl:ll!< ~:~se EJb!antitiec. All users of Bull< ~:~so arnel:lnts tl=lat 
are utilizeEI or stereEl en a sin§le centi§l:IOI:ls site sAall 13e 
req"ired to previae information isentifyin§ tAat losation ta the 
sislril3"\or \o be furnishes to the aepartffient "POR re~"es\. 

+Ae-a]:>pliea amoYnts ol e)(oeptional q"ality eioseliEis sho"ls 
Be R=laintaineEI witAin recoFRffienEleEI vol~:~rnes or wei§'hts per 
sq"are area. Biosolias sho"ls 13e ap~liea evenly aAEI seo"la 
not se steol<pilea in affiOYAts exseeEiin§ 1 gg subis yarss on 
unlineEl §ro~:~nEl s~:~rfaees fer FRore than seven consecbltive 
Eiays 1:1nless a8eql:late coverin§ is provi8ed to wevent 
130tential water quality proBlems from occurrin§. ~JEce13tions 

to the re~"iren1ent to proviso severin§ ffiay be §Fanleo if the 
applioanl satisfastorily seffions\ra\es tea\ water ~uali\y 

pollution will Be preventeEl in tAo aBsence of coverin§. 
8"rfase applisa\iens of 8X68flional ~"ality siosoliEis shoYI8 
Be restricteEl te sblcA tAisknecs for whicR a ~:~niforffi application 
can Be e9taine9. Users of nonl31;;1ll'\ aR=Iounts of mme}3tienal 
~"ality biosoliss shall se ase~"a\ely iRierrneo sf proper site 
FR3R3§0FRORt f3FaCtices 35 for hOR=IO §3rdeR I:JSO. 

D. Distribution information. A Distribution information feFffi 
shall be provised should be maintained by the sludge 
processing facility owner or holder of an operation permit for 
distribution or marketing (distributor) and completed by any 
single biosolids distributor or user f3ffeHe receiving bulk use 
quantities of unblen9e8 e><Sep\ional quality marketed or 
distributed biosolids of more than 50 cubic yards during a 
period of five censecl:ltive Elays of 24 consecutive hours or 
less. Copies of this iorR=I shall information should be 
maintained by the sludge processing facility. 8"se reseras 
sflal1 or distributor and be made available upon request by 
the division. This ferffi shall sentain These records should 
include the following information, as availaBle, at a minimum: 

1. Date; 

2. Name, address, and phone number of user; 

3. Amount of exceptional quality biosolids obtained; 

4. Location and property owner where bioso!ids are 
being used; 

5. Size of area where biosolids are spread; 

6. Proximity of site to closest rlver or water supply 
source; and 
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7. Description of site uses. 

Only the information listed in subdivisions 1 through 4 shall 
be necessary for submission by a biosolids distributor. 

The department reserves the right to prohibit the 
distribution of bulk use quantities of biosolids when it appears 
that such distribution is being accomplished in such a manner 
so as to circumvent the foregoing requirements. 

E. Other uses. The use of a nonhazardous sewage 
sludge product, such as incinerator ash, will be evaluated on 
a case-by-case basis as provided for by this chapter. 

12 VAG 5-585-530. Sludge disposal. 

Permits for sludge disposal practices will be issued through 
other state and federal regulations and are not subject to this 
chapter. Such practices may include: 

1. Incineration. Emission quality control requirements 
will be established in accordance with state and federal 
regulations. The generated ash is required to be 
properly managed in accordance with local, state and 
federal regulations. Applicable regulatory requirements 
in addition to t~ese regYiatieAs this chapter may involve 
permits issued by the appropriate state and federal 
agencies. Buffer separation requirements will be 
established on a site specific basis in accordance with 
the applicable regulations. 

2. Landfill. Management of stabilized sludge suitable for 
topdressing of completed landfill areas will be subject to 
state and federal regulations. Codisposal of sludge 
within municipal solid waste landfills is subject to state 
and federal regulation. Codisposal requirements have 
included: 

a. Stabilization treatment of sludges. 

b. Dewatering of sludges by methods designed to 
achieve a suspended solids level of 20% or more, or a 
treated sludge sample passes the paint filter test 
standards for free water. 

c. A nonhazardous declaration from the owner. 

3. Lagooning (surface disposal). When these facilities 
are closed by burying the wastes in place, they may be 
considered to be surface disposal sites. A closure plan 
shall be provided to the appropriate agencies. 

4. Dedicated sites. The primary purpose of surface 
disposal sites is to allow frequent long-term sludge 
application at a single location at amounts which exceed 
agronomic rates but not for the purpose of reclaiming 
disturbed soils. Sludge disposal operations on dedicated 
sites will be subject to local, state and federal regulations 
including site management practices. Permits will be 
issued through state and federal regulations to protect 
public health and the quality of state waters. Any 
dedicated site may be subject to local zoning 
requirements and may be recorded as a dedicated site in 
the appropriate circuit court deed book (Table A-3). 

12 VAG 5-585-550. Biosolids characteristics; nutrients; 
l=leayy metals trace elements; organic chemicals. 

A The primary agronomic value of biosolids, the nutrient 
content, shall be established prior to agricultural use. The 
applied nitrogen and phosphorous content of biosolids shall 
be limited to amounts established to support crop growth. 
Nitrate nitrogen developed as a result of biosolids application 
shall be controlled in order not to accumulate in groundwater 
as a pollutant. Thus, the amount of biosolids applied to land 
shall be restricted based on the nitrogen requirements of the 
crop grown on the amended site immediately following 
application (agronomic rate). In addition, soil erosion and site 
runoff should not result in phosphorous pollution of surface 
waters as a result of surface application of biosolids. The 
results of approved groundwater monitoring programs may 
be utilized to verify frequent application rates. 

B. The heavy metal content of biosolids may restrict the 
application rate below the agronomic rate. However, 
municipal biosolids would not normally contain excessive 
heavy metal concentrations unless a significant amount of a 
high metal content wastewater without pretreatment is 
routinely discharged into the municipal system. If a biosolid 
contains heavy metal concentrations below the ceiling values 
listed in Table 8, or is processed and evaluated as 
exceptional quality biosolids, the application rate for 
agricultural use shall be unrestricted up to the agronomic rate 
for infrequent applications. The accumulated amount of 
heavy metals trace elements can restrict the application rate 
for frequent applications of biosolids. 

C. Municipal biosolids can contain synthetic organic 
chemicals from industrial wastewater contributions and 
disposal of household chemicals and pesticides. Municipal 
biosolids typically contain very low levels of these 
compounds; however. biosolids may be required to be tested 
for certain toxic organic compounds prior to agricultural use 
(Table 13). If performed and validated, these test results 
shall be utilized to evaluate the maximum allowable annual 
loading rate for the tested biosolids. If analytic01 test results 
verify that biosolids contains levels of organic chemicals 
exceeding concentration limits incorporated in federal 
regulations or standards, appropriate restrictions shall be 
imposed for agricultural use of that biosolid. 

12 VAG 5-585-560. Biosolids treatment. 

A. Stabilization. Biosolids treatment processes are 
primarily designed to increase the solids content of the 
biosolids by separation and removal of liquid and are 
designed to stabilize the solid fraction through biochemical 
conversions that inactivate pathogens and reduce vector 
attraction characteristics and the potential for odor 
production. Such treatment should be designed to improve 
the characteristics of the biosolids for a particular 
use/disposal practice, increase the economic viability of using 
a particular practice and reduce the potential for public 
health, environmental and nuisance problems. 

B. Class I treatment. Class I treatment may be achieved 
by process sequences to further reduce (PFRP) or eliminate 
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pathogens, i.e., Class A pathogen control. Class I treatment 
methods reduce all pathogens potentially contained in 
biosolids or septage to a level below specified limits (Table 
3). Class A microbiological standards and an acceptable 
solids content shall be achieved at the time biosolids are 
used or prepared for distribution or marketing in accordance 
with the appropriate management practices specified in this 
chapter. Class I treatment processes should include one or 
more of the following operations: 

1. Heat treatment. The temperature of the biosolids that 
is used or disposed is maintained at a specific value for 
a specified period of time: 

a. When the percent solids of the biosolids is 7.0% or 
higher, the temperature ofthe biosolids shall be 50'C 
or higher; the time period shall be 20 minutes or 
longer; and the temperature and time period shall be 
determined using equation B-1, except when small 
particles of biosolids are heated by either warmed 
gases or an immiscible liquid. 

EquationB-1: 01 =(131,700,000)/10(exp0.1400(t) 

Where, 

01 = time in days that biosolids temperature is t or 
more 

t = Biosolids temperature in degrees Celsius ('C). 

exp = exponent or power that Base 10 is raised to. 

b. When the percent solids of the biosolids is 7.0% or 
higher and small particles of biosolids are heated by 
either warmed gases or an immiscible liquid, the 
temperature of the biosolids shall be 50'C or higher; 
the time period shall be 15 seconds or longer; and the 
temperature and time period shall be determined using 
equation B-1. 

c. When the percent solids of the biosolids is less 
than 7.0% and the time period is at least 15 seconds, 
but less than 30 minutes, the temperature and time 
period shall be determined using equation B-1. 

d. When the percent solids of the biosolids is less 
than 7.0% the temperature of the biosolids is 50'C or 
higher; and time period is 30 minutes or longer, the 
temperature and time period shall be determined using 
equation B-2. 

Equation B-2: 02 = (50,070,000)/ 10(exp 0.1400(t)) 

02 = time in days that biosolids temperature is t or 
more 

I= Biosolids temperature in degrees Celsius ('C). 

e. The temperature of the biosolids is maintained at 
70°C or higher for a time period of 30 minutes or 
longer (Pasteurization). 

2. Heat drying. A process wherein dewatered biosolids 
cake is dried by direct or indirect contact with hot gases 
and the biosolids moisture content is reduced to 10% or 
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lower. Direct drying is achieved when the biosolids 
particles reach temperatures of SO'C or higher. Indirect 
drying may involve the temperature of the gas stream 
measured at the point where the gas stream leaves the 
dryer. Indirect drying may be achieved when the wetbulb 
temperature of the gas stream leaving the dryer is in 
excess of BO'C or the biosolids particles reach 
temperatures of SO'C or higher. 

3. Thermophilic composting. A process using the within
vessel composting method which maintains a treated 
biosolids temperature of 55'C or greater for three days. 
A process using the static aerated pile composting 
method which maintains a treated biosolids temperature 
of 55'C or greater for three days. A process using the 
windrow composting method which maintains a treated 
biosolids temperature at 55'C or greater for at least 15 
days during the composting period, and during the 
indicated high temperature period, there is a minimum of 
five turnings of the windrow. Operating temperatures are 
measured at the depth of 30 em from the surface of the 
compost mixture. As thermophilic composting processes 
are less efficient in destroying pathogens than other 
disinfection processes an additional storage of 
processed compost up to 30 days or more may be 
necessary to achieve an adequate level of vector 
attraction reduction as verified by testing prior to final 
disposition (Table 3). 

4. Thermophilic aerobic digestion. Liquid biosolids 
consisting of 50' or more waste biological liquid by dry 
weight, is agitated with air or oxygen to maintain one 
mg/1 or more dissolved oxygen at mid-depth, during a 
mean cell residence time of 10 days or more at 55'C or 
more. 

5. Alkaline (PFRP) stabilization. Thorough blending of 
an alkaline additive to digested biosolids in sufficient 
quantities to produce a mixture pH of 12 or more for a 
period of 72 hours or more with one of the following: (i) 
mixture temperature of 55'C for a minimum period of 12 
hours, (ii) mixture temperature of 70oC or more for a 
minimum period of 30 minutes or more. Such treatment 
may be followed by storage for an acceptable period of 
time to dry the mixture to an adequate dry solids content. 
Alkaline addition to undigested biosolids will be 
considered on a case-by-case basis with extensive 
monitoring used to verify the level of pathogen control 
achieved. 

6. Chlorine oxidation. A process of introducing high 
doses of chlorine (1 ,000 mg/1 to 3,000 mg/1) into the 
biosolids stream under low pressure (30 psig or more) 
producing a biosolids pH of four or less in order to 
achieve Class A microbiological standards (Table 3), 
followed by acceptable drying to achieve a suspended 
solids content of 30% or more. 

7. Alternative equivalent stabilization processes. The 
process operating parameters for alternative equivalent 
stabilization processes (PFRP) should be addressed, 
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case-by-case, based on division evaluation of the results 
of adequate monitoring and testing programs (Table 3), 
with input from the USEPA staff, i.e., the Pathogen 
Equivalency Committee. 

C. Class II treatment. Class II Treatment may be achieved 
by Process Sequences to Significantly Reduce Pathogens 
(PSRP), i.e., Class B Pathogen Control. Class II treatment 
methods reduce bacteria (fecal coliform, fecal streptococci, 
enterococci) found in the treated biosolids or septage twG 1 Y, 
logs or more (-WG 32 fold) below the densities found in the 
raw biosolids to achieve a density of(@ 6.31og10 per gram of 
total solids or less (Table 3)). Class B microbiological 
standards shall be achieved at the time the biosolids are 
removed and transported for land application in accordance 
with the management practices specified. Class II treatment 
processes may include one or more of the following 
operations: 

1. Anaerobic digestion. A process whereby biosolids 
are maintained in an anaerobic environment for a mean 
cell residences period ranging from 60 days at 20'C to 
15 days at 35'C. 

2. Aerobic digestion. A process of agitating biosolids 
with air or oxygen to maintain aerobic conditions for a 
mean cell residence period ranging from 60 days at 15'C 
to 40 days at 20'C. 

3. Low-temverature composting. A process using the 
within-vessel, aerated static pile or windrow composting 
methods, whereby the temperature of treated biosolids is 
maintained at a minimum of 40'C for five days. For four 
hours during this period the operating temperature of the 
treated biosolids exceeds 55'C. Additional storage of 
processed compost for 30 days or more may be 
necessary to provide the necessary level of vector 
attraction reduction prior to final disposition. 

4. Alkaline (PSRP) stabilization. A process where 
sufficient alkaline additive is blended with unstabilized 
biosolids to produce a minimum mixture pH of 12 after 
two hours of contact and a pH of 11.5 or more for 22 
additional hours or more, with storage for a period 
sufficient to produce an acceptable dry solids content as 
necessary for the method of final disposition. 

5. Air drying. Biosolids treated by methods similar to 
those listed above, but not meeting Class II ef--l.ll 
treatment standards are dried on sand beds or in basins 
with underdrains for a minimum period of three months, 
during which time the ambient daily temperature exceeds 
O'C and a dried biosolids are produced. 

D. Class 11: treatffient. Class Ill treatment may tJe 
asoievea sy Presess ge~uenses to Lower Patoogens (PSLP) 
teat san result in Class 13 Pathogen Control. Class Ill 
-effi-metoods san reouse ~atoegenis llasteria (lesal 
selff.e.F.m.;-:foca! ctreJ3tococci, onterocooci) fuun9 in the treated 
~e to 1.§ logs (J2 folcJ) selow the densities 
lelli\8 in toe raw wastewater (Tasle :l). These ~rosesses 
may inoluae the following 

1, Anaerobic difJoction. A f3FOcess wAerel3y tAo 
9iosoli9s are maintained in an anaeroBic environment for 
a ~aries of no mere than eO 8a)'S at 20'C or no mere 
than 1 a says at ;J§"C, resulting in a volatile solids 
resustion of less tean 38%. 

2. Aerosio sigestien. p, wosess of agitating lliosolids 
witA air or OJEY§CR to A=~aintain aerobic sen9itieFl-&-fe.f.-a 
~eriod of ROere tean 40 days at 20'C or no ffiore tean eO 
days at 1 §'C, resulting in a velatile solids redustien ef 
loss tAan ag%. 

:J. .~ir drying. A ~rosess weerelly ~artially digestod or 
hll<aline sonditioned (~M greater tean 1 0.8) sludge or 
se~tage is allowed to drain or 8ry on a<Hffiderdraine8 
sl:lrface or media, or in lined Sasine, in wAioA the 
lliosoliEis layer is 24 insees teisl< or less. Tee ~resess 
reEJt~irec a FRinirnt~FR Elptin§ time of three FROnths anEI a 
residual solids sontent of 20% or more must lle ~reviGe<l 
in tAo 13ioselids cake. 

4. Lageen storage. p, ~resess weerelly ~artially 

digested or lime sonditioned (~M greater tean 1 O.a) 
slt~EI§ID or seFJta§Je is storeEI in lineEI la§leens for a peri eEl 
ef 90 days or ffiore at a tem~erature eJEseeding O'C, and 
a dewatered lliosolids is ~rod~ 

5. /\lkaline treatment. A J3FOcess wAerel3y Skl#isient 
all<aline additive is llleAded wite a miJEture ef 
f3Fin=~arykecon9ary si~::~Eige with more than 50% 'Nacte 
aetivated ~iosolids ~y wei§ At, to ~reduse a ~~ of 12 after 
two A OUrs of GOAtaet. 

€., D. Additional treatment methods to provide disinfection 
of treated biosolids. Pathogen treatment processes may be 
enhanced by providing additional treatment methods to 
eliminate parasitic worms and ova (EH process sequence). 
Any of the processes listed below, if added to stabilization 
processes described previously, will further lower pathogens. 
Because these processes, when used alone, do not reduce 
nuisance odors and the attraction of vectors, they are 
considered to be supplementary to typical stabl!ization and 
pathogen treatment processes. 

1. Beta Ray Irradiation. 
irradiation of biosolids with 
least one megarad at 2'C. 

A process involving the 
beta rays at dosages of at 

2. Gamma Ray Irradiation. A process involving the 
irradiation of biosolids with gamma rays from certain 
isotopes, such as 60Cobalt and 137Cesium, at dosages 
of at least 1.0 megarad at 20"C. 

~ E Vector attraction reduction parameters. One of the 
appropriate vector attraction reduction requirements shall be 
achieved and Class A or 8 pathogen control obtained when 
bulk biosolids are applied to agricultural land, forest, a public 
contact site, reclamation site, lawn or home gardens. One of 
the appropriate vector attraction reduction requirements shall 
be met when Class A biosolids are sold or given away in a 
bag or other container for application to the land. The 
following operational methods wi!! achieve the necessary 
vector attraction reduction requirements: 
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1. The mass of volatile solids in the biosolids shall be 
reduced by a minimum of 38% (see calculation 
procedures in "Environmental Regulations and 
Technology - Control of Pathogens and Vector Attraction 
in Biosolids", EPA-625/R-92/013, 1992, U.S. 
Environmental Protection Agency, Cincinnati, Ohio 
45268). 

2. When the 38% volatile solids reduction cannot be met 
for an anaerobically digested biosolid, vector attraction 
reduction can be demonstrated by digesting a portion of 
the originally digested biosolids anaerobically in the 
laboratory in a bench-scale unit for 40 additional days at 
a temperature between 30'C and 37'C. When at the 
end of the 40 days, the volatile solids in the biosolids at 
the beginning of that period is reduced by less than 17%, 
adequate vector attraction reduction is considered 
demonstrated for the originally digested biosolids. 

3. When the 38% volatile solids reduction requirement 
cannot. be met for an aerobically digested biosolid, vector 
attraction reduction can be demonstrated by digesting a 
portion of the originally digested biosolids that has a 
percent solids of 2.0% or less aerobically in the 
laboratory in a bench-scale unit for 30 additional days at 
20"C. When at the end of the 30 days, the volatile solids 
in the biosolids at the beginning of that period is reduced 
by less than 15%, adequate vector attraction reduction is 
considered demonstrated for the originally digested 
biosolids. 

4. The specific oxygen uptake rate (SOUR) for biosolids 
treated in a Class Ill// or better aerobic process shall be 
equal to or less than 1.5 milligrams of oxygen per hour 
per gram of total solids (dry weight basis) at a 
temperature of 20"C. 

5. Biosolids shall be treated in a Class Ill II or better 
aerobic process for 14 days or longer. During that time, 
the temperature of the biosolids shall be higher than 
40'C and the average temperature of the biosolids shall 
be higher than 45"C. 

6. The pH of treated biosolids shall be raised to 12 or 
higher by alkaline addition and, without the addition of 
more alkaline material, shall remain at 12 or higher for 
two hours and then at 11.5 or higher for an additional 22 
hours. Alkaline stabilization of untreated biosolids shall 
be evaluated on a case-by-case basis. 

7. The percent solids of treated biosolids that does not 
contain unstabilized solids generated in a primary 
wastewater treatment process shall be equal to or 
greater than 75% based on the moisture content and 
total solids prior to mixing with other materials. 

8. The percent solids of treated biosolids that contains 
unstabilized solids generated in a primary wastewater 
treatment process shall be equal to or greater than 90% 
based on the moisture content and total solids prior to 
mixing with other materials. 
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9. For biosolids that are surface applied and 
incorporated, or injected, below the surface of the land: 

a. No significant amount of the biosolids shall be 
present on the land surface within one hour after the 
biosolids are injected. 

b. When the biosolids that are injected below the 
surface of the land are Class A with respect to 
pathogens, the biosolids shall be injected below the 
land surface within eight hours after being discharged 
from the pathogen treatment process. 

c. Biosolids applied to the land surface shall be 
incorporated into the soil within six hours after 
application to or placement on the land. 

d. When biosolids that are incorporated into the soil 
are Class A ;vith respect to pathogens, the biosolids 
shall be applied to or placed on the land within eight 
hours after being discharged from the pathogen 
treatment process. 

10. The pH of untreated domestic septage applied to 
land shall be raised to 12 or higher by alkaline addition 
and, without the addition of more alkaline material, shall 
remain at 12 or higher for 30 minutes prior to application. 

12 VAG 5-585-570. Site access time restrictions. 

A. Unrestricted access (UA). Biosolids that have 
undergone Class I Treatment to achieve Class A Pathogen 
Control may be applied or incorporated into the soil of 
agricultural lands and immediate public access is permitted. 
A waiting period is required up to 30 days following 
application (to allow adhering biosolids to be washed from 
the foliar portion of the plants by precipitation). This waiting 
period is required before: (i) crops are harvested for human 
consumption, (ii) domestic animals are allowed to graze on 
the site. 

B. Restricted access (RA). Following application or 
incorporation of biosolids that have undergone Class II 
treatment to achieve Class B Pathogen Control public access 
and crop management shall be restricted as follows: (i) 
access to any site with a high potential for contact with the 
ground surface (public use) by the general public shall be 
controlled for a minimum time period of one year, (ii) access 
to agricultural sites and other sites with a low potential for 
public exposure shall be controlled for 30 days, (iii) food 
crops with harvested parts that touch the biosolids/soil 
mixture and are not totally above the land surface shall not 
be harvested for 14 months, (iv) food crops with harvested 
parts below the surface of the land shall not be harvested for 
20 months following application, when the biosolids remain 
on the land surface for four months or longer prior to 
incorporation into the soil, (v) food crops with subsurface 
harvested parts shall not be harvested for 38 months 
following application, when the biosolids remain on the land 
surface less than four months prior to incorporation, (vi) 
feeding of harvested crops to animals shall not take place for 
a total of one month following surface application (two 
months for lactating dairy livestock), (vii) grazing by animals 
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whose products will or will not be consumed by humans is 
prevented for at least 30 days (60 days for lactating dairy 
livestock) [ , and (viii) harvesting turf grass for placement on 
land with a high potential for public exposure or a lawn is 
prevented for 12 months]. 

C. Ri§ereus Restriote~. Aooess (RRAJ. Fellewin§ 
a~~lisatien te the suFiaoe or inoer~eratien Into soil Class 8 
ilieselies that have uneer§BR8 Class Ill ~atlw§en reaustien 
J3fssesses, ~uslis assess ilAEI ore~ R'ana§effient SRall se 
restristeo as fellows: (i) ~uslls. assess is oentrelles fer 18 
FAenths or FHsre en ~"silo use sites (II) ~"slio assess is 
oentrellea fer 60 says en awisultural sites ana ether sites 
wite a lew ~etential fer sirest sentast with the §Fauns surfaoe, 
(iii) GFO~S fer Eiirest RUFFian GOAS"FH~tien Gannet se §FOWn 
within 24 FAsnths, (iv) feed srops witi9 haPieslea ~arts that 
touoh the ilieseliss/soil FHi>dure, ~"tare tetally at>eve tl1e lana 
s"rfase, shall net se hap;estea fer 1 B nwnti1s, (v) teed sre~s 
with harvestes ~arts 13elew IRe s"rfarJe of the lana shall net 
be haPJested fer 26 FHenths after applisatlen when the 
i3ieselids reFHain en the lana s"rfase up te .~ R'Gnths or FRere 
fFier te inserferatien inte the seil, (vi) feed sreps with 
suas"rfase harvested parts SRall net 13e harvestes fer ~2 

mooths when the biosoliEls remain on tAo lanEI st:Jrface loss 
than ~ FHsnths fFier te inserporatien, (vii) ether fees sreps, 
fees sre~s ane liiler sreps shall net ile harvested fer ;JO says, 
(viii) §razin§ is prevented fer twe FAenths fer aniFHals whese 
FJFOEit:Jcts are const:HflOEl by h1::1R1ans. f:='or sites receivin§ 
fre~"ent apfllsatiens ef Class Ill 13ieseli8s site restr.ffitioos 
shall insluse: 

1. Access controlled 9y tres13ass resistant fencin§ in all 
e><sept Ieese reFAete eites net assessisle to IRe piffili<;., 

2. Warnings FJOsteEI of hazarEI and intent to f3FOsecl:lte 
trosf3aesers. V'ta.rnin§ signs ml:lst So posteEI at least gg 
inches in area witR lettering at least O.€i incA in size in 
senspisueus ~lases every 1 DO feet in weeses or heavily 
vegetated meas anEI every 1300 feet in open areas. 

2. Proce8~.:~res in J3lace for miniFRizin§ inadvertent 
trans~ert el 13ieseli8s er se~ta§e freFA the site 13y staff, 
cantaminated equi~=JFflent or animals (e.g., wasRin§ of 
contaminateEI ar:ticles, animals or OEJI:lif3ment when 
leavin§ a site). 

4,-.-Site Su#ers sef)arating operations By 800 feet or more 
from resiEfences or other concentrations of human 
ae#vit;'-

5. ~Jonf3eint source f3Dllution to surface waters wevented 
thro~:~gh soil conservation plans, VO§etation 13elts, or 
other best Frwna§en=~ent wactices. 

12 VAC 5-585-590. Maximum application rates for trace 
elements. 

The maximum cumulative application of cadmium and 
other biosolids borne metals trace elements to soils used for 
crop production is summarized in Table 9. Parameters other 
than those listed in Tables 8, 9 and 14 can be used to 
evaluate the application rate of biosolids in accordance with 
current EPA technical regulations. Exceptional Quality 
Biosolids applied to lawns or home gardens in residential 
areas shall be of such quality so as to conform with the 
pollutant levels specified in Table 8-B. 

12 VAC 5-585-610. Maximum application rates for 
phosphorus. 

Biosolids use operations involving high application rates of 
phosphorus may involve additional monitoring requirements 
(12 VAC 5-585-400) for permit issuance. Submission of 
additional information may be requested for any proposed 
biosolids use sites exhibiting very high soil test phosphorus 
of 55 or more parts per million parts phosphorus (Mehlich 1 
analytical test procedure or equivalent). The Virginia 
Department of Conservation and Recreation may require the 
preparation of a complete nutrient management plan or a soil 
conservation plan, as appropriate, if such sites exhibit a 
significant erosion potential based on site soils and 
topography. The division will request such information from 
the Virginia Department of Conservation and Recreation and 
the required plans shall be completed prior to any biosolids 
use operations on that site. 

TABLE 8 
A. RE;COMMENDED CEILING POllUTMIT LIMITS FOR 

THE TRACE ME+Ab ELEMENT CONTENT OF BIOSOLIDS 
ACCEPTABLE FOR LAND APPLICATION 

POLLUTANT TRACE ELEMENT 

Arsenic 

Cadmium 

Copper 

Lead 

Mercury 

Molybdenum 

Nickel 

Selenium 

CONCENTRATION IN 
MILLIGRAMS PER 

KILOGRAMS (DRY WEIGHT) 

75 

85 

4300 

840 

57 

75 

420 

~100 G, C. Modified Access (MA). If a biosolids processing 
sequence is used to treat PSRP or PSLP biosolids that 
eliminates or inactivates helminth eggs (EH), public use 
access restrictions are reduced to six and eight months 
respectively·, which shall include two summer months. A 
summary listing of access restrictions is presented in Table 
10. 

Zinc 7500 
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B MAXIMUM MONTHLY AVERAGE POLLIJTMIT TRACE 
ELEMENT CONCENTRATIONS FOR APPLICATION OF 
EXCEPTIONAL QUALITY BIOSOLIDS TO LAWNS OR 
HOME GARDENS IN RESIDENTIAL LOCATIONS 

PGbbbiTP NT TRACE ELEMENT 

Arsenic (1) 

Cadmium 

Copper 

Lead 

Mercury 

Molybdenum (1) 

Nickel 

Selenium 

Zinc 

CONCENTRATION IN 
MILLIGRAMS PER 

KILOGRAMS (DRY WEIGHT) 

41'f-B 

24 39 

1500 

300 

17 

4¥-f-B 

420 

~100 

2800 

Note:! 11! The monthly average concentration is currently under study 
by USEPA as usoo Ras iGieRtifieEI tAat tRess levels weFe 
YRASGesearily lew 9~o~e te iRsemplete e11al~:~atieR ef Elata. TRe 
staAEiarEI FAay Se iRsrease€1 tJf3 te §1 m§ltl<§ 9aseEI eR tRe 9B 
perseRtile le"els iR ty13isal §ieseliEis as iEieAtifieEI iR ~laSS. 
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TABLE 9 
MAXIMUM CUMULATIVE APPLICATION OF BIOSOLIDS 
SOR~Hi MliTALS TRACE ELEMENTS THAT CAN BE 

APPLIED TO SOILS USED FOR CROP PRODUCTION'" 

Melal Trace Element 
Kglha (lbsiAC) 

Arsenic (2) 41 (36) 

Cadmium :<-1-39 t4S1 (35) 

GereA'li~A'l ;J,QQQ (2,§8b'j 

Copper 1,500 (1 ,340) 

Lead 300 (270) 

Mercury 17 (16) 

Molybdenum (2) 44 ~ 

Nickel 420 (375) 

Selenium ~100 (291 (89) 

Zinc 2,800 (2,500) 

Note: (l) Such total applications to be made on soils with the 
Biosolids/soil mixture pH adjusted to 6.0 or greater if the Biosolids 
cadmium content is greater than or equal to 21 mg/kg. 

The maximum cumulative application rate is limited for all ranges of 
cation exchange capacity due to soil background pH in Virginia of 
less than 6.5, and lack of regulatory controls of soil pH adjustment 
after Biosolids application ceases. 

<2l The maximum cumulative application may Be iRereaseEI iA 
aeesFEfaAee "'itA tRe resbllts sf USE'f2P FessmmeREfatfsRs at a later 
Qa.t.e. is currently under study by USEPA. 

TABLE 10 
COMPARISONS OF TIME RESTRICTIONS FOLLOWING COMPLETION OF BIOSOLIDS APPLICATION ASSOCIATED WITH 

CLASS II AND CLASS Ill TREATMENT LEVELS 

TF83tffi8Rt 
ClassificatioR 

Type of Applica
tion 

Control of Access 
for Public UsePl 

Time lapse required 
before above ground 

food crops with 
harvested parts that 
touch the biosolidsl 
soil mixture can be 
harvested. 

Time lapse before 
food crops with 
harvested parts 
below 
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(PSRP) (PSLP) 

Surface<1l ~<'! 

12 Months 1 g MeRtes 

14 Month 1 g MeRt~s 

20 Months 2@ MoRttls 

3617 

(PSRP) (PSLP) 

In cor- lf\Gefj>-
porated<2l Gfale<l"' 

12 Months 12 MeRttls 

14 Months 1 g MeRtes 

38 Months 42 MeA!hs 
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the land 
suliace can be 
harvested 

Harvesting food 
crops, feed crops 
and fiber crops 

Grazing and feeding 
harvested crops to 
animals whose pro-
ducts are consumed 
by humans(4) 

Grazing or feeEiiR§J 
RaR/este8 ore~s te 
of farm animals whose pro
ducts are not con-
sumed by humans 

Harvesting turf 
for placement on 
land with a high 
potential for public 
exposure or a lawn(5l 

1 Month 1 Month 

1 Month 2 Months 

1 Month 1 Month 

12 Months 12 Months 

Note: (ll remains on land surface for four 0} months or longer prior to incorporation 

(2l remains on land surface for less than four f4t months prior to incorporation 

1 Month 1 Month 

1 Month 2 Months 

1 Month 1 Month 

12 Months 12 Months 

(3l public access to agricUltural sites and other sites with a low potential for direct contaCt with the ground surface shall be controlled for 30 days 
.fe.F--sfte.c reeei 11 iR§l <3f3f3liGatleA ef Class II treateEl 9ieceliEls amlldf3 te §Q Says or mere fellewiA§l a13plicatieA ef Class Ill tmateEI9ieseliEls. 

(4J the restriction for lactating dairy cows is two f2t months 

(SJ this time restriction must be met unless otherwise specified by. the permitting authority 

TABLE 11: NITROGEN REQUIREMENTS FOR AGRONOMIC RATES 

A RECOMMENDED PLANT AVAILABLE NITROGEN (PAN) APPLICATION RATES IN POUNDS OF NITROGEN (N) PER 
ACRE FOR VARIOUS NON-IRRIGATED CROPS GROWN ON SOILS RECEIVING INFREQUENT BIOSOLIDS 
APPLICATIONS'" 

Soil Productivity Group 

I II Ill IV v 

A B A B A B A B 

Crop lbs N/acre 

Corn grain or silage 160 to 150 to 140 to 130 to 120 to 110 to 100 to 85to 65to 
180 170 160 150 140 130 120 105 85 

Grain sorghum 140 130 120 110 100 95 90 80 

Full Season Soybeans (2J 160 to 150 to 140 to 130 to 120 to 110 to 100 to 85 to 65to 
180 170 160 150 140 130 120 105 85 

Canola (3 ) 100 90 80 60 60 

Wheat 100 90 80 60 60 

Barley 90 80 80 60 60 

Rye 75 75 75 75 75 
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Oats 80 80 80 60 60 

Tallgrass hay''' . 250 250 200 160 160 

8ermudagrass hay 300 300 260 210 2W ·-
Pasture Fescue/ 120 120 100 80 80 I 

Orchardgrass (S) 

Bermudagrass pasture 200 200 160 120 120 

Alfalfa 300 300 210 150 150 

Sudangrass, 70 70 70 70 70 
s"aaAffl9F§R""' sudan-
sorghum, millet''' 

Stockpiled tall fescue 90 90 90 60 60 
(summer application by 
August 31) 

Notes: (1) For proposed use of crops or PAN rates (lbs/A) not -included in the following tables, adequate yield and PAN Data are to be submitted 
in accordance with 12 VAC 5-585-140 G (and Part IV) of these regulations. 

(2l For doublecrop or late beans planted after 6/21, {of any year,) allowable PAN rates are the lowest of the listed values, as rounded to nearest 
factor of ten. 

Pl For Fall Application Rate may sidedress up to 60 lbs fertilizer N/acre in late February before spring growth begins. 

B. ESTIMATED YIELDS IN BUSHELS (bu) OR TONS (T) .PER ACRE(A) OF VARIOUS NONIRRIGATED CROPS FOR 
IDENTIFIED SOIL PRODUCTIVITY GROUPS 

I II Ill IV v 

Crop A 8 A. 
8 A 8 A 8 

Corn 
Grain(bu/A) 160 150 140 130 120 110 100 85 65 
Silage (TIA) 21 20 19 18 17 16 15 13 10 

Grain Sorghum (bu/A) 140 130 120 110 100 90 90 80 

Se"IJeaAS Soybeans (bu/A) 
Early season 50 45 40 35 25 20 
Late season (?) 

40 34 34 30 25 18 15 

Canola (B) UNDETERMINED AT THIS TIME 

Wheat(bu/A) 
Standard 64 56 48 40 24 
Intensive 80 70 60 50 30 

8arley(bu/A) 
Standard 110 70 60 50 30 
Intensive 115 88 75 63 38 

Oats 80 80 80 60 60 

Tallgrass hay (TIA) >4.0 3.5-4.0 3-3.5 <3.0 NA NA 

Bermudagrass hay (T/A) >6.0 4.0-6.0 <4.0 NA NA 

Alfalfa (T ciA) >6.0 4.0-6.0 <4.0 NA NA 

Notes: (4) Apply listed PAN rate when application occurs between 3/1 and 9/30 in any year and apply only one-half of listed PAN rates if 
application will occur between 10/1 of any year and 2/28 of the following year, with remaining PAN applied after 3/1 of that following year. 
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!SJ For frequent applications apply 60 lbs PAN/acre per year. Following infrequent application rate, subsequent frequent applications should be 
adjusted on a case-by~case basis, accounting for residual from other wastes and crops {Part IV, Table A-2). 

raJ Sudangrass, s~::~EiaR S9F§Ii=IFI.IFA sudan-sorghum and pearl millet may receive a PAN rate of 120 lbs/A if the application occurs between 3/1 ·and 
6/1 of any year and two cuttings are to be made, weather permitting. For Foxtail or German Millet, cut only once, application will be limited to a 
PAN rate of 70 LBS/A. 

(YJ Late season beans would be planted on or after 6/21 of that year. 

(BJ. Sufficient Yield Data not currently available. 

C. RESIDUAL PLANT AVAILABLE NITROGEN (PAN) REMAINING FROM GROWTH OF VARIOUS LEGUMES DURING 
THE PREVIOUS YEAR ''' 

Crop %Stand Yield Description Residual Pan (lbs/A) 

Alfalfa 50-75 Good (>4T/A) 90 

25-49 Fair (3-4T/A) 70 

<25 Poor (<3T/A) 50 

Red Clover >50 Good (>3T/A) 80 

25-49 Fair (2-3T/A) 60 

<25 Poor (<2T/A) 40 

Hairy Vetch 80-100 Good 100 

50-79 Fair 75 

<50 Poor 50 

Peanuts 45 

Soybeans 20(1 0) 

Notes: (SJ The Residual PAN values must be subtracted from the PAN values listed in Table A of this section to determine Bioso!ids Application 
rates following growth of Legume Crops the previous year. 

<
101 Where yield data is available utilize 0.5 pounds per bushel. 

TABLE 12 

A. ESTIMATED NITROGEN MINERALIZATION RATES 
FOR BIOSOLIDS 

Years After Application 

Biosolids Type First Second Third 

Lime Stabilized 0.30 0.15 0.07 

Aerobic digestion 0.30 0.15 0.08 

Anaerobic digestion(1l 0.20{2) 0.10 0.05 

Composted<3l 0.10 0.05 0.03 

NOT~: <
1l Typical anaerobically digested municipal bioso!ids should 

be characterized by a total volatile solids fraction of Gf 55 ~ % 
or less total organic nitrogen of 4.0 ~ % or less and an 
ammonia nitrogen content of 1.0 ~ % or less. 

<
21 The mineralization rate may be increased up to a value of 0.3 in 
accordance with the degree of stabilization achieved. 

(
3
) Biosolids compost should be characterized by a total organic 

nitrogen content of 2.0 ~ % or less and no significant ammonia 
nitrogen. 

B. ESTIMATED AMMONIA NITROGEN VOLATILIZATION 
RATES FOR BIOSOLIDS 

Percent Ammonia Volatilized 

Management Practice Biosolids pH 
Less than 10 

Injection below surface 

Surface application with/ 
--Incorporation within 24 hours 

--Incorporation within 1-7 days 
--Incorporation after 7 days 

0 

15 
30 
50 

TABLE 13 

Biosolids pH 
Greater than 1 0 

0 

25 
50 
75 

A ORGANIC CHEMICAL TESTING THAT MAY BE 
REQUIRED TO IDENTIFY AN EXCEPTIONAL QUALITY 
BIOSOLJDS 

Organic Chemicals 
Aldrin/dieldrin (total) 
Benzo (a) pyrene 
Chlordane 
DDT/DOE/DOD (total)''' 
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Dimethyl nitrosamine 
Heptachlor 
Hexachlorobenzene 
Hexachlorobutadiene 
lindane 
Polychlorinated biphenols 
Toxaphene 
Trichloroethylene 

NOTE: 

Ill DDT 2,2 - Sis (chlorophenyl) - 1,1, 1 - Trichloroethane 
DDE 1,1 - Bis (chlorophenyl)- 2,2- Dichloroethane 
DDD 1,1- Bis (chlorophenyl)- 2,2- Dichloroethane 

B. THE RECOMMENDED APPLICATION RATE FOR 
DOMESTIC SEPTAGE APPLIED TO AGRICULTURAL 
LAND, FOREST, OR A RECLAMATION SITE SHALL NOT 
EXCEED THE ANNUAL APPLICATION RATE CALCULATED 
USING THE FOLLOWING EQUATION: 

AAR = N/(0.0026) 

Where: 

AAR = Annual application rate in gallons per acre per 
365 day period. 

N = Amount of nitrogen in pounds per acre per 305 day 
period needed by the crop or vegetation grown on. the 
land. 

TABLE14 

A. RECOMMENDED LIME APPLICATION RATES 
NEEDED TO ADJUST INITIAL SOIL pH TO 6.5 FOR THE 
LOWER COASTAL PLAINS SOILS. 

Soil Type• 

Initial Soil pH 8afltly Coarse Textured beam\' Fine Textured 

Lime, Tons/AC 

4.8 3.5 4.5 
5.0 3.0 3.75 
5.5 1.75 2.5 
6.0 1.25 1.5 
6.3 0.75 1.0 

B. RECOMMENDED LIME APPLICATION RATES 
NEEDED TO ADJUST INITIAL SOIL pH TO 6.8 FOR [ 
Mll:mu;: NID UPPI":R SOILS LOCATED OUTSIDE THE] 
COASTAL [ PlAI~IS SOilS PLAIN]. 

Soil Type' 

Initial Soil pH 8afltly Coarse Textured beam\' Fine Textured 

Lime, TonsiAC 

4.8 4.25 5.75 
5.0 4.0 5.25 
5.5 3.0 4.0 
6.0 2.0 2.75 
6.5 1.25 1.5 
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NOTE: ~<"~ Coarse textured soils" include those suriace soils 
designated by \ISQA USDA-SCS soil classification as "sandy loam" 
or lighter in texture; ~ "fine textured soils" include those 
classified as having textures heavier than sandy loam. 

12 VAG 5-585-630. Operation plan (to be made available 
for field use and farmer/owner information). 

A. Comprehensive, general description of the operation 
including biosolids source(s), quantities, flow diagram 
illustrating treatment works biosolids flows and solids 
handling units, site description, crops utilized, application 
rates, methodology of biosolids handling for application 
periods, including storage and nonapplication period storage, 
and alternative management methods when storage is not 
provided. Information in accordance with a nutrient 
management plan as approved by the Department of 
Conservation and Recreation shall be submitted fori--(i) all 
frequent at agronomic application sites; aAa (ii) all fre~"eAt 
ilelew a§reAeA'1ie ·~~lieatieR sites. The nutrient management 
plan information shall also be submitted for proposed 
application sites owned or operated in conjunction with 
operations in which: (i) domestic livestock have been, are, or 
will be stabilized or confined and fed or maintained for a total 
of 45 days or more in any 12-month period; and (ii) crops, 
vegetation, forage growth or post-harvest residues are not 
sustained over any portion of the operation site. The 
approved nutrient management plan shall account for all 
sources of nutrients to be applied to the site and include at a 
minimum the following information: (i) a site map indicating 
the location of any waste storage facilities and the fields 
where biosolids will be applied; (ii) site evaluation and 
assessment of soil types and potential productivities; (iii) 
nutrient management sampling including soil monitoring; (iv) 
biosolids application rates based on the overall nutrient 
requirements of the proposed crop and soil monitoring 
results; and (v) biosolids and other nutrient source application 
schedules and land area requirements. 

B. Biosolids transport. 

1. Description and specifications on the bed or the tank 
vehicle. 

2. Haul routes to be used from the biosolids generator to 
the storage unit and land application sites. 

3. Procedures for biosolids off-loading at the biosolids 
facilities and the land application site together with spill 
prevention, cleanup, (including vehicle cleaning), field 
reclamation and emergency spill notification and cleanup 
measures. 

4. Voucher system used for documentation and record 
keeping. 

C. Field operations. 

1. Storage. 

a. Routine storage - supernatant handling and 
disposal, biosolids handling, and loading of transport 
vehicles, equipment cleaning, freeboard maintenance, 
inspections for structural integrity. 
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b. Emergency storage procedures for 
departmenUboard approval and implementation. 

c. Temporary storage - procedures to be followed 
including either designated site locations provided in 
the "Design Information" or the specific site criteria for 
such locations including the liner/cover requirements 
and the time limit assigned to such use. 

d. Field reclamation of off-loading areas. 

2. Application methodology. 

a. Description and specifications on spreader 
vehicles. 

b. Procedures for calibrating equipment for various 
biosolids contents to ensure uniform distribution and 
appropriate loading rates on a day-to-day basis. 

c. Procedures used to ensure that operations address 
the following constraints: Application of biosolids to 
frozen ground, pasture/hay fields, crops for direct 
human consumption and saturated or ice/snow 
covered ground; maintenance buffer zones, slopes, 
prohibited access tor beef and dairy animals, soli pH 
requirements, and proper site specific biosolids 
loading rates on a field-by-field basis. 

12 VAG 5-585-640. Recordkeeping. 

A. Monitoring and testing requirements for biosolids, 
groundwater, soil and surface water including sample 
frequency, methods and locations of sampling and analytical 
methods/laboratory facilities to be utilized. Procedures for 
daily acquisition and recording of all necessary data including 
all necessary forms must be fully described. 

B. Reporting requirements, as specified by issued 
certificates, permits or other approvals, will be fully described 
to ensure timely submission of all such reports. 

C. Records related to data and information specified in 
agreements between generator, owner, agents, landowners 
and farmers shall be described and maintained for a 
minimum period of five years or the duration of the certificate 
or permit or subsequent revisions, if longer than five years. 

TABLE A-1 
BIOSOLIDS APPLICATION AGREEMENT 

This Biosolids application agreement is made on 
between .......... , referred to here as "landowner," and 
referred to here as "owner.".,. 

Landowner is the owner of agricultural land shown on the 
map attached as Exhibit A and designated there as 
("landowner's land"). Owner agrees to apply and landowner 
agrees to comply with certain permit requirements following 
application of Biosolids on landowner's land in amounts and 
in a manner' authorized by permit number ......... which is held 
by the owner. 

Landowner acknowledges that the appropriate application 
of Biosolids will be beneficial in providing fertilizer and soil 

conditioning to his property. 
acknowledges that he has been 
order to protect public health: 

Moreover, landowner 
expressly advised that, in 

1. Public access to landowner's land upon which 
Biosolids has been applied should be controlled for at 
least 30 days (190 Elays lor Class Ill treatFReAt 13ieseliEis 
which romaiA eR tl=le Ia REI s~:~Fface fer a time J3erie8 ef fei;Jr 
(4) er FRere FReAt~s) following any application of biosolids 
and no biosolids amended soil shall be excavated or 
removed from the site during this same period of time 
unless adequate provisions are made to prevent public 
exposure to soil, dusts or aerosols; 

2. Food crops with harvested parts that touch the 
biosolids/soil mixture and are totally above the land 
surface shall not be harvested for 14 months (18 FR9At~s 
lor Class Ill treatf!leAt sieseliEis) after the application of 
biosolids. Food crops with harvested parts below the 
surface of the land shall not be harvested for 20 months 
(29 fASAt~s fer Class Ill treatA'leAt sieselias) after the 
application of biosolids when the biosolids remain on the 
land surface for a time period of four (4) or more months 
prior to incorporation into the soil, or 38 months (4;< 
fA9AlRS fer Class Ill treatffieRt siesaliEis) when the 
biosolids remain on the land surface for a time period of 
less than four (4) months prior to incorporation. Other 
food crops, feed crops and fiber crops shall not be 
harvested for 30 days after the application of biosolids; 

3. Following biosolids application to pasture or hayland 
sites, meat produCing livestock should not be grazed or 
fed chopped ioilajje foliage for 30 days (eO days lor 
Class Ill treatFAeAt sieselids) and lactating dairy animals 
should be similarly restricted for a minimum of 60 days. 
Other animals should be restricted from grazing for 30 
days; 

4. Supplemental commercial fertilizer or manure 
applications should be coordinated with the Biosolids 
applications such that the total crop needs for nutrients 
are not exceeded as identified On the nutrient balance 
sheet (Table A-2) or the nutrient management plan 
approved by the Virginia Department of Conservation 
and Recreation to be supplied to the landowner by the 
owner at the time of application of Biosolids to a specific 
permitted site; 

5. Tobacco, because it has been shown to accumulate 
cadmium, should not be grown on landowner's land for 
three years following the application of biosolids borne 
cadmium equal to or exceeding 0.45 pounds/acre (0.5 
kilograms/hectare): 

6. Turf grown on land where biosolids are applied shall 
not be harvested for one year after application of 
biosolids when the harvested turf is placed on either land 
with a high potential for public exposure or a lawn, 
unless otherwise specified by the permitting authority. 

Owner agrees to notify landowner or landowner designee 
of his proposed schedule for Biosolids application and 
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By specifically prior to any particular application to landowner's 
land. This agreement may be terminated by either party 
upon written notice to the address specified below. Mailing Address: Mailing Address 

Landowner: Owner: 

TABLE A-2 
EXAMPLE OF A NUTRIENT BALANCE SHEET 

Field: 
Acres: 

Biosolids Balance Needed 
Crop Needs Supplied From Fertilizer 

Year Crop N-~K20 N-~K20 N-~K20 Notes 
P205 P205 P205 

1992 Corn 140-50-80 140-70-10 0-0-70 1. 

1993 Wheat- 100-90-140 70-90-0 30-0-140 2.,3. 
Soybeans 

NOTES: 

1 The supplied information above should be used as a guide to coordinate manure and/or fertilizer applications if needed with the biosolids 
supplied nutrients. Crop needs are based upon Virginia Tech recommendations for your soil sample results and the predominant (10% or 
more of acreage) soil series in your field. 

2 Significant residual nitrogen and phosphorus is supplied by biosolids in the second year following application. 

3 Apply 140 pounds potash in fall or winter to small grain, apply 30 pounds nitrogen to small grain in late winter or early spring if needed. 

TABLE A-3 
SLUDGE DISPOSAL SITE DEDICATION 

., a Virginia Corporation, does dedicate that tract or parcel of real estate situated, lying and being in . . . County, 
Virginia, more particularly described by deeded and plat of survey of record in Deed Book ...... , pages ..... , and ... , of 
the Clerk's Office of the Circuit Court of . County, Virginia, and being the identical real estate which said corporation 
acquired by grant with General Warranty ofTitle and Modern English Covenants from ......... Said dedication being to establish 
the aforesaid area for the disposal of sewage sludge only, and that said sludge disposal site will not be used for hurnan 
habitation, grazing land for domestic animals or for agricultural purposes, and will not be accessible to the public. The full 
interest and control of the foresaid area dedicated shall remain with the ........... and this instrument is solely for the purpose of 
assuring the Department of Health and the Water Control Board of the Comrnonwealth of Virginia as to the matters hereinabove 
set forth. WITNESS the following signatures and seal this .... day of ........ , 19 .. 

BY:. ATTEST: 
State of. 
County of. 

The foregoing instrument was acknowledged before me this. . . day of .... , 19 ... , by. 
on behalf of the corporation . 

My Commission Expires .. 

For use of Clerk of Court 

. of ... . a .. . corporation, 

Notary Public 

This Sludge Disposal Site Dedication Document, as described above, was recorded in Deed Book . . page ... on the ····· day 
of ..... , 19 .... 

SIGNED: .... of the ........... Circuit Clerks Office 
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FORMS 

Application for a Biosolids Use Construction or Operation 
Permit, 1997. 

Biosolids Use/Treatment Works Construction Permit, 1997. 

B>osolids Use/Treatment Works Operation Permit, 1997. 

COMMONWEAL~F VIRGINIA 
Departm~ Health 

Division of Wastewater Engineering 
Biosolids Use/Treatment Works construction Permit 

--------------------------- is Hereby Granted Permission to Construct 

a Biosolids llse/Treatment Works that will consist of ______________________ _ 

and that will have a Design capacity of ----------------------------

" ------·---------------- Located in --7)'Co,Ccc,c,-,coiOwmoC,C""""'"I"ooi'<o"owo'OocC,"):---
In Accordance "ith the Provisions of Title 32.1, Chapter 6, Article 2, Section 32.1-164, Code of Virginia As 
k11ended and---6-eet-i-t>r.-,~ the B.io,.o.ll.<U< v..-o .llegU.l&t>:on• of the Virginia Department of Health As IYnended. 
This Permit is in occordance with the Department's approval of Plans, Specifications and Other ooc:ul!lent5 as 
follows: ________________________________________ _ 

~!l"EO'!V£ Di11T RECOMMENDED 
D'rrec~or, off[ce of Wa~er Programs 

APPROVED 
State Health CommlssLC>ner 

COMMONWEALEF VIRGINIA 
Depart n ~ Health 

Division of W .. r Engineering 
Biosolids UsefTreatme orks Operation Permit 

--------------------------- ia Hereby Granted Permission to Operate 

a Bioslids Use/Treatment Works Having a Design size or Capacity of ________________ _ 

------------------------''---,,~,'~'"'"o.,LLfil•"<ooTl<,,~,«<oM""~'''~''~"~'i,------------------

____________ ,Located in -----,,'O,T.cc,c,c-cc'Oowo;oc,c-..~oo;rr;oco'Ooo"omo"'"''' _____________ _ 

"T'71mTC<e In Accordance with the Provisions of _Title 32.1, chapter 6, Article 2, Section 32.1~164, code 
of Virguna As Arr.ended. and ~~the liJ.<>6<>l~ds Uao Regulat~"'"" of the Virginia Department of 
Health as /'unended. Th~s Permit is in accordance with the Department's approval of Plans, Specifications <>nd 
Oth~r Docwments as follows: ________________________________ _ 

lind W1th ThO' ur.derstandil"lg That Will operate 
the &ewe-r"""J'€"-5Y9te:n Bio~ollds Ue;e/Treatment Works ~~~ Accordance W1th &eM~ of the B:ietsol~ds Usc 
ReguL•tiocn" of the V1rg1n>a Department of He«lth As Amended. 

Er,gi""'-"-ln') D<'scription Sheet. Attached ) Yes I 'o 

PE?o''.IT 1:0. 

EFFECTIVE DATE ~----
RECOMMENDED ooT";;,Oo,<ooCo,:-ioO<<<T"'<oC';;oT!''"""'"''"''"'oooo'""'"•'"• ___ _ 

APPROVED 
State He«lth C<>mtn>sSioner 
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MILK COMMISSION 

Title of Regulation: 2 VAC 15-10-10 et seq. Public 
Participation Guidelines (REPEALED). 

Title of Regulation: 2 VAC 15-11-10 et seq. Public 
Participation Guidelines. 

Statutory Authority: §§ 3.1-430 and 9-6.14:7.1 of the Code of 
Virginia. 

Effective Date: October 15, 1997. 

Summary: 

The Public Participation Guidelines provide the means in 
which the public may participate in the rogulatory 
development and promulgation process of the State Milk 
Commission. 

The existing guidelines are repealed and new guidelines 
adopted. 

The new regulation defines, clarifies, and standardizes 
regulation te/17ls. It more clearly designates the purpose of 
the regulation and incorporates procedures for the 
composition and maintenance of mailing lists of interested 
parties and the distribution of same. The regulation 
includes procedures to petition far rule making; notices of 
intended regulatory action; notices of public comment, 
notices of nJeetings and public hearings,· and periodic 
review of regulations. Proceduros for the fol17lation and 
use of ad hoc committees are also included. 

Summary of Public Comment and Agency Response:. A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Edward C. Wilson, Jr., State Milk Commission, 200 
North Ninth Street, Suite 1015, Richmond, VA 23219, 
telephone (804) 786-2013. 

CHAPTER 11. 
PUBLIC PARTICIPATION GUIDELINES. 

2 VAG 15-11-10. Definitions. 

The following words and te/17ls, when used in this chapter, 
shall have the following [ meaRiAf! meanings ] unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1. 1:1 (§ 9-
6.14:1 et seq.) of Title 9 ofthe Code of Virginia. 

[ "Administrator" means the Administrator of the State Milk 
Commission or his designee. ] 

"Agency" means the State Milk Commission. 

"Approving authority" means the commissioners of the 
State Milk Commission. 

[ ",11,tJmfRisfrater" meaRs f:Re AEf.miRisf.r:afor of the &f.ato Ml/lc 
CommissioR erf:Jjs Eiesi€JROe.] 

"Person" means an individual, a corporation, a partnership, 
an association, a governmental body, a municipal 
corporation, or any other legal entity. 

"Public hearing" means an informational proceeding, held 
in conjunction with the Notice of Public Comment and similar 
to that provided for in § 9-6.14:7.1 of the Administrative 
Process Act, to give persons an opportunity to submit views 
and data relative to regulations on which a decision of the 
approving authority is pending. 

2 VAC 15-11-20. Statement of purpose. 

This regulation provides guidelines for public involvement 
in developing and promulgating regulations of the State Milk 
Commission. The guidelines do not apply to regulations 
exempted or excluded by the Administrative Process Act (§ 
9-6. 14:4. 1 of the Code of Virginia) [ unless otherwise stated]. 

2 VAC 15-11-30. Composition of the distribution Jist. 

A. The approving authority, at its discretion, shall maintain 
a list of any person it believes will be interested in 
participating in the promulgation of regulations. 

B. The agency shall maintain a list of persons who have 
requested notification of the formation and promulgation of 
regulations. 

C. The agency shall periodically update this list through 
direct contact with addressees. 

2 VAG 15-11-40. Distribution of documents. 

A. Persons on the list described in 2 VAG 15-11-30 shall 
be sent the following documents related to the promulgation 
of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
approving authority. 

4. A notice soliciting comment on a final regulation when 
the regulatory process has been extended. 

Distributions shall be done as economically and 
expeditiously as possible. 

B. The failure to receive any notice or copies of any 
documents provided under these guidelines shall not affect 
the validity of any regulation. 

2 VAC 15-11-50. Petition for rule making. 

A. As provided in§ 9-6.14:7.1 of the Code of Virginia, any 
person may petition the approving authority to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to the 
following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization represented 
in the petition. 
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2. The number and title of the regulation to be 
addressed. 

3. The petitioner's interest in the proposed action. 

4. A description of the need and justification for the 
proposed development, amendment or repeal of the 
regulation. 

5. A recommended addition, deletion, or amendment to 
the regulation. 

6. A statement of impact on the petitioner and other 
affected persons. 

7. Any applicable supporting documents. 

C. The approving authority shall receive, consider and 
respond to a petition within 180 days. 

D. The approving authority shall not be prohibited from 
receiving information from the public and proceeding on its 
own motion for rule making. 

2 VAC 15-11-60. Notice of Intended Regulatory Action. 

A The Notice of Intended Regulatory Action (NO/RAJ shall 
state the purpose of the action and provide a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall state [ 'NReR a~fi 'Nilere that] a public 
hearing will be scheduled. 

2 VAC 15-11-70. Notice of Comment Period. 

A The Notice of Public Comment (NOPC) shall state that 
copies of the proposed regulation are available from the 
agency and may be requested from the contact person 
specified in the NOPC. 

B. The NOPC shall make provision for oral or written 
submittals on the proposed regulation. The impact on 
regulated persons, the public, and the cost of compliance 
with the proposed regulation shall be included in the 
submittal returns. 

2 VAC 15-11-80. Notice of Meeting. 

A At any meeting of the approving authority or committee 
at which the formation or adoption of regulations is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations for 
inclusion in The Virginia Register of Regulations. 

B. If the approv1ng authority anticipates action on a 
regulation exempted by the Administrative Process Act under 
§ 9-6.14:4.1 of the Code of Virginia, the Notice of Meeting 
shall state that a copy of the regulation is available upon 
request at least two days prior to the meeting. A copy of the 
regulation shall be made available to the public attending 
such meeting. 

2 VAC 15-11-90. Public hearings on regulations. 

A The approving authority shall conduct a public hearing 
on regulations subject to the provisions of§ 9-6. 14:7.1 of the 
Administrative Process Act during the 60-day comment 
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period following the publication of a proposed regulation or 
amendment to an existing regulation. Procedures for 
conducting such hearings will be the same as those provided 
in 2 VAG 15-20-120. 

B. The approving authority shall conduct a public hearing 
on regulations exempted from the Administrative Process 
Act. Procedures for conducting these hearings are provided 
in 2 VAG 15-20-120. 

2 VAC 15-11-100. Review of regulations. 

A At least once every three years, the approving authority 
shall conduct a public hearing to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. This hearing may be conducted separately or in 
conjunction with another public hearing. 

C. Notice of the hearing shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia Register 
of Regulations and shall be sent to the distribution list 
identified in 2 VAG 15-11-30. 

2 VAC 15-11-110. Appointment of ad hoc committee. 

The approving authority may appoint an ad hoc committee 
to assist in the review and development of regulations for the 
commission. The ad hoc committee may be comprised of 
any individual who the approving authority believes can offer 
constructive input or any individuals who have expressed an 
interest in regulatory promulgation. 

2 VAC 15-11-120. Limitation of service. 

A. An ad hoc committee appointed by the approving 
authority may be dissolved when there is no response to the 
Notice of Intended Regulatory Action. 

B. The ad hoc committee shall remain in existence no 
longer than 12 months from its initial appointment unless the 
approving authority determines that a need for the committee 
continues to exist beyond the original appointment. The 
approving authority shall then set a specific term for the 
committee of not more than an additional 12 months. 

VAR. Doc. No. R97-762 and R97-761; Filed August 27, 1997, 11:45 a.m. 

****'~<*** 

Title of Regulation: 2 VAG 15-20-10 et seq, Regulations 
for the Control and Supervision of Virginia's Milk 
Industry (amending 2 VAG 15-20-10, 2 VAG 15-20-30, 2 
VAC 15-20-50, 2 VAG 15-20-60, 2 VAC 15-20-90, 2 VAC 15-
20-100, 2 VAG 15-20-110, 2 VAC 15-20-120 and 2 VAG 15· 
20-130; adding 2 VAC 15-20-21 and 2 VAC 15-20-125; 
repealing 2 VAG 15-20-20). 

Statutory Authority: § 3.1-430 of the Code of Virginia. 

Effective Date: October 15, 1997. 
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Summary: 

The regulation details those areas of the Commonwealth 
that are exempt from the regulation, establishes delivery 
and acceptance requirements, establishes procedures 
for licensing, specifies reporting and recordkeeping 
requirements, provides for rules of practice, establishes 
procedures for assessments levied against licensees for 
support of the commission, and establishes procedures 
for public hearings. 

The most significant amendments contained in the 
regulation are as follows: 

1. A new provision is allowed for temporary licensing; 

2. The license classification "subdistributor'' is 
eliminated; 

3. Licensees are given the option of filing reports with 
the commission in a variety of different formats; 

4. Cooperative associations of producers are required to 
file separate monthly reports with the commission 
regarding daily deliveries and all billings; 

5. Restrictions on paid milk carton advertising are 
eliminated; 

6. Several new exemptions are established for "befow 
cost selling"; 

7. Hearing procedures are revised to allow interested 
parties to become a party to the proceedings and to 
"conduct cross examination of witnesses upon written 
request" if the request is received not less than five days 
prior to the hearing; 

8. The definition of base deliveries is modified to include 
individual producers' deliveries; 

9. The definition of Class II is changed to delete the 
provision of Pulk milk sales used in commercial cooking 
and baking and alfow sales in any container size used 
for the same purpose to be classified as Class II; 

10. The United States Department of Agriculture Milk 
Marketing Order System is added as an authoritative 
resource in the classification of fMd milk products as 
Class I products; and 

11. The City of Salem is added to the cities included in 
the westem market. 

Summary of Public Comment. and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Edward C. Wilson, Jr., State Milk Commission, 200 
North Ninth Street, Suite 1015, Richmond, VA 23219, 
telephone (804) 786-2013. 

CHAPTER 20. 
RUbe a A~m REGULATIONS FOR THE CONTROL, 

R€GUbATION AND SUPERVISION OF TJ.€ VIRGINIA'S 
MILK INDUSTRY 1~1 VIRGI~IIA 

2 VAC 15-20-10. Definitions. 

VVhenever The following words and terms, when used in 
this chapter, shall have the following meanings unless 
ethee,vise e><~ressly states ane "nless the context er ""eject 
mattef clearly indicates otherwise,. 

''Administrator" means the administrator of the State Milk 
Commission. 

"Affiliate" means any person or su9sidiart tRereef, who 
has, either Elireetly er inEiireetly, aetual er le&al having control, 
over a distributor whether lly steek ewnershi~ er in any ether 

""""""· 
''Aggregated base" means the total base of a cooperative 

association's members. 

"Approving authority" means the commissioners of the 
State Milk Commission. 

•:n,so(>#S f3>'GGOSSiOij ORfi (>ael<af}iRfj" FReans the fillin& of a 
comffiercially sterilizeS cooled pro9uct into presterilized 
containers, lelleweEI lly ase~tie herFRetieal sealin&, with a 
J3FOsterilizeEI closure, in an atFAespAere free from 
~ 

"Assigned daily base" means the lesser of: 

1. The monthly pounds of base assigned to a licensed 
processing general distributor divided by the number of 
days in the month, or 

2. The monthly pounds of Class I allocated to the 
assigned producer's base deliveries,- plus 8.0% divided 
by the number of days in the month. 

"Base" means a specified amount of milk which a dairy 
farmer shall supply periodically and which a distributor shall 
purr::hase. Base may be expressed in terms of whole milk or 
the r;omponents of whole milk. 

"Base adjusting period" means that time period, specified 
by regulation, which is used to compare a licensed producer's 
average monthly production of mersRantable marketable milk 
during that period to his established base. 

"Base deliveries" means the amount of milk delivered by [ 
an individual or] a group of base holding dairy farmers which 
is equal to the bases assigned or the actual deliveries, 
whichever is less. 

"Base establishing period" means the number of delivery 
peReas months, specified by regulation, used to determine 
the productive capacity of a new producer for the purpose of 
allocating base. 

•rsooks and records" means books, records, accounts, 
contracts, FRemoranEia, decuments, 13313ers, correSfJonEience 
er other a// data, however recorded, pertaining to the 
business of the person in question. 
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"Class /"means fluid milk products sold for consumption in 
approving authority controlled markets or to licensed 
distributors which sell these products in such markets. Class 
I products include whole milk, low-fat milk, nonfat milk, 
flavored milk and buttermilk. 

"Class 1-A" means products which meet the requirements 
for Class I fluid milk products but are sold outside of 
approving authority controlled markets. 

"Class //"means products which are not typically fluid milk 
products or, if in fluid form, have a butterfat content higher 
than Class I products. Sales of fluid milk products [ iR--IHJII< 
fefm ] used in commercial cooking and baking processes are 
classified as Class II products. 

"Commission" means the State Milk Commission of 
Virginia. 

"Consumer" means any person, other than a milk 
distributor who purchases milk fer A~FllaA sensHFllp!ion. 

"Cooperative association" means any association of 
producers, incorporated under state law and ~ 
qualifying for exemption under the seoperative laws of tl1e 
CommenwealtA ef Vir§inia er any s~::~oR GF§anization 
,•nserJ:let=ateEI anEf e;r,ist.in§' I:H=J9er s.imiJar la'YS of other states, 
wAioA are al:lthorizeEI to do business in ViF§inia provisions of 
the "Capper-Volstead Act" (7 USC§ 291 et seq.), [ aA4] which 
the soffiFAission approving authority determines to have full 
authority for the sale marketing of milk and dairy products of 
its members. 

"Daily base" means an amount determined by dividing a 
producer's established base by the number of days in the 
applicable month. 

"Delivery period" means the calendar month. 

"Distributor" means any sf...t..he fellewin§ f3ersens en§a§od 
in tAo 81:1siness ef E!istri81:1tin§, FRarketing, er in any FRanner 
hanEIIin§ fluiEI milk, in whole or in part, in ~HiEI ferm lor 
sonsuFll~tion person selling, marketing, or distributing milk or 
milk products other than at retail in tAi& the Commonwealth of 
Virginia [ ' . ] 

1. Persons, inrrespective of whether aAy s1:1cA persens 
is a rareE!ucer: (i) WAo 13astel:lrize or Settle or rarocess 
mill< into IIHiEI Fllill<; (ii) Wee sell or marl<et lluia Fllilk at 
·vholesale or retail (a) te Aetels, restaurants, stares or 
otAer establishrnents fer cens1:1FR13tion on tAe rareFRises, 
(~) to stores or other esta~Fstlments for resale, or (s) to 
sensuFRors; and (iii) VVAe e13erate stores or ether 
esta~listlments fer the sale ol lluia Fllill< at retail for 
sensuFR13tion eff the prm::r~ises. 

2. Persons wherever losates or o~eratin§, wtlether 
witAin er without tAo CoFRmonwealtl:), wAs purchase, 
marl,..et or hanEllo FRill" for resale as fl1:1iEI FRill" in the state. 

"Distributor mtik" means any skim milk or butterfat 
contained in milk received from other licensed distributors, 
except producer general distributors. 
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"Filled milk" means any combination of nonmilk fat with 
skim milk so that the product resembles a fluid milk product. 

"Fluid milk product" means all processed, pasteurized, and 
packaged milk, skim milk (including concentrated and 
reconstituted skim milk), butterfat, milk drinks (plain or 
flavored), cream (Olrse~t lro2en sreaFll). and any mixture of 
skim milk and cream (except ice milk mix, ice cream mix, 
frozen dessert mix, and eggnog) in fluid form for sale or 
consumption with a butterfat content less than 6.0%. It is 
labeled as milk according to U.S. Food and Dnug Administration 
(FDA) [ or U.S. Department of Agriculture (USDA) Milk 
Marketing Order System] standards. 

"Health auiRoritios" insluae the State Beare of 19ealti1, !11e 
Slate De~artment of A§risulture ana ConsHmer Servises ana 
tee losal health authorities. 

"Licensee" means a licensed milk distributor or milk 
producer. 

"Market" means any sounty, sity, town or villa§e of the 
CoFRFROAwealth, er two er FRere ce1:1nties, cities er tewns er 
viUa§les anEI syrro~:~REJiR§I territeF)' a geographic region 
considered as a place for sales designated by the ceFRmissien 
as a natblral marl,..etin§ area approving authority. 

"l',4arhet sales aFea" shall have tAe saFRe meanin§ as tAo 
we rEI "Marl<et." 

"Milk" means the clean lacteal secretion obtained l3y-lfle 
GOFll~lete mill<iA@ sf one er Fllero from healthy cows ~ro~erly 
!eEl, tlouseEI ana l<ept;, including milk that is cooled, 
pasteurized, standardized or otherwise processed with a-view 
the intention of selling it as fluid milk, sream, 13HtterFllilk 
(eittler sulturea or nat"ral eutterFllill<, ana insluaiA§ sultHreEI 
whele Fllill< in its several trade ferFlls) ana skimFllea milk; IRe 
terrA O)(GI1:19es the lacteal seGretion ef ene er mere Eiairy 
an,imals ·sl=!ere lasteal sesretien is solS er intenEioEi to be se1EI 
for any ottler ~ur~ose product. 

"Milk commission base" means the number of pounds 
established by the eornFllissien approving authority in relation 
to the total average monthly pounds of Class I sales. 

"t\le'Al prsEI&eer" means a flCrsen wf:lo has n::~et tAo 
re~uireFllents of the tlealttl authorities haviA§ jHrisaiGtion ana 
has been entereEI in a base establistlin§ perioa by tee 
coFRFRission. 

"Other source milk" means all skim milk and butterfat 
contained in or represented by: 

1. Receipts (including any Class II products produced in 
the distributor's own plant in a prior month) which are 
reprocessed, converted, or combined with a fluid milk 
product during the month. 

2. Receipts from producer general distributors. 

3. Receipts from any source other than licensed 
producers or other licensed distributors. 

"PersoR" means any person, firm, eerf3eratien or 
asseciatien. 
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"Processing general distributor" means a person engaged 
in the business of receiving, pasteurizing, processing, 
packaging and distributing fluid milk. All processing general 
distributors shalf maintain permits required by appropriate 
health authorities. 

"Producer" means any person, irresFJostive ef wRetRer any 
st:~ch person is alee a distributor, who produces milk for sale 
as fluid milk product and wR0 has been licensed by the 
ceffiFRicsioA approving authority. 

"Producer general distributor" means a distributor who 
haREHos pasteurizes, processes, packages and distributes 
only milk produced by himself and has Class I sales at less 
than 5.0% of the market or markets in which he operates. All 
producer general distributors shall maintain pennits required by 
appropriate health auth01ities. 

"Producer milk" means any skim milk or butterfat contained 
in raw milk received directly from producers or for the account 
of producers as ElefineB in this section. 

"Producing unit" means a Grade "A" dairy farm that has 
been permittee By tAo authorities having jurisEliction to sell 
Gfa.flo "I'" raw FAille fur J3acteurizatioA-. 

"Sanitary regulations" ffiG.I.tt4e means all laws and 
ordinances relating to the production, handling, 
transportation, distribution and sale of milk and, so far as 
applicable thereto, tee state sanitary coso anEI lawful 
FO§UiatiORS aEispted by the dairy amJ feed division, or sy tee 
BearE! of health of any ce~::~nty or munici13ality. 

"Subsidiary" means any person, of or over whom or which 
a distributor or an affiliate of a EiistriButer has, or several 
Elistri8t:Jtors ce!!ecti'Jely have, either Elirectly or inEiirectly, 
actual or legal central, wAother by stock ownership or in any 
other manner controlled by a distributo( an affiliate, or a group 
of distributors. 

"UHT" means a product hermetically sealed in a container 
and so thermally processed as to render the product free of 
viable microorganisms, including spores, of public health 
significance. UHT products as defined in this chapter shall 
meet the definition for aseptic processing and packaging and 
do not require refrigeration. Aseptic processing and 
packaging means the filling of a commercially sterilized 
cooled product into presterilized containers followed by 
aseptic hermetical sealing with a presterilized closure in an 
atmosphere free from microorganisms. 

"Uitrapasteurized" means, when used to describe any milk 
or milk product, milk or milk products thermally processed at 
a temperature of 280"F (1380C) or hotter for at least two 
seconds, either before or after packaging, so as to produce a 
product that has an extended shelf life under normal 
refrigerated storage. 

2 VAG 15-20-20. 1\~~lisalien el !i'lese r~les aml 
reg~la!ieAS. (Repealed.) 

+flese-1"-cles ana re§ulatienc (2 V-/'C 1§ 20 iO et se~.) shall 
apply to all markets l:lflless othon..vise expressly statoEl. 

Flowevor, they shall net a~ply to any person in any marl<et 
i<OOf:liR§ two GOV.'S OF lOSS OR hiS f3FOtniSOS where Sl:lGh person 
sells only that milk pro<l"se<l-l:>y such cows and delivery 
thereof is maBe oR his premises in containers fumisheEI by 
the pl:lrsAaser. 

2 VAG 15-20-21. Statement of purpose. 

This chapter provides for the supeNision, regulation and 
control of the production, processing, transportation, storage, 
distribution, and sale of milk and cream; protects the well
being of the people of the Commonwealth of Virginia, and 
promotes the public interest. 

2 VAG 15-20-30. Establishment of Virginia market sales 
areas. 

A This chapter shall apply to all established Virginia market 
sales areas, unless otherwise stated, and is applicable to the 
commercial use of milk. 

B. The following market sales areas are established and 
shall include the geographical territories indicated: 

1. "Eastern Virginia sales area" means the territory 
included within the boundaries of the counties of 
Accomack, Amelia, Brunswick, Buckingham, Caroline, 
Charles City, Charlotte, Chesterfieid, Cumberland, 
Dinwiddie, Essex, Gloucester, Goochland, Greensville, 
Halifax, Hanover, Henrico, Isle of Wight, James City, 
King and Queen, King George, King William, Lancaster, 
Lunenburg, Mathews, Mecklenburg, Middlesex, New 
Kent, Northampton, Northumberland, Nottoway, 
Powhatan, Prince Edward, Prince George, Richmond, 
Southampton, Surry, Sussex, Westmoreland, and York; 
as well as the territory included in the cities of 
Chesapeake, Colonial Heights, Franklin, Hampton, 
Hopewell, Newport News, Norfolk, Petersburg, 
Portsmouth, Richmond, South Boston, Suffolk, Virginia 
Beach and Wil!iamsl.J:...Jrg. 

2. "Sol:ltf:l\"est Southwestern Virginia sales area" means 
the territory included within tho boundaries of the 
counties of Bland, Buchanan, Dickenson, Lee, Russell, 
Scott, Tazewell, Washington, and Wise; as well as the 
territory included in the cities of Bristol and Norton. 

3. "Western Virginia sales area" means the territory 
included within the boundaries of the counties of 
Albemarle, Alleghany, Amherst, Appomattox, Augusta, 
Bath, Bedford, Botetourt, Campbell, Carroll, Clarke, 
Craig, Culpeper, Fauquier, Floyd, Fluvanna, Franklin, 
Frederick, Giles, Grayson, Greene, Henry, Highland, 
Louisa, Madison, Montgomery, Nelson, Orange, Page, 
Patrick, Pittsylvania, Pulaski, Rappahannock, Roanoke, 
Rockbridge, Rockingham, Shenandoah, Smyth, 
Spotsylvania, Stafford, Warren, and Wythe; as well as 
the territory included in the cities of Buena Vista, 
Charlottesville, Clifton Forge, Covington, Danville, 
Fredericksburg, Galax, Harrisonburg, Lexington, 
Lynchburg, Martinsville, Radford, Roanoke, [ Salem, ] 
Staunton, Waynesboro and Winchester. 
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C. The following Virginia geographical territories are not 
included within defined Virginia market sales areas: 

The territory included within the boundaries of the 
counties of Arlington, Fairfax, Loudoun, and Prince 
William; as well as the territory included in the cities of 
Alexandria, Annandale, Arlington, Fairfax, Manassas, 
Manassas Park, McLean, Reston, Springfield, and 
Tysons Comer. 

2 VAG 15-20-50. Delivery and acceptance requirements' 
for all established marketing areas. 

A. Tee inteFVal ans ame"nt ef ease selivePf by ~'"""""'" 
or cee13erative asseciatisAs to tRe Elistril3~:~tor ceAcerned 
Deliveries shall conform to the following: 

1. Producers shipping on a daily basis shall deliver in 
each delivery an amount of milk at least equal to their 
daily base, if produced. Producers shipping on an every 
other day basis shall deliver in each delivery an amount 
of milk at least equal to twice their daily base, if 
produced. 

2. Deliveries other than in accordance with subdivision 1 
ab<>vB of this subsection shall be subject to the pricing 
procedures of el 2 VAC 15-20-80 A 4. 

B. Tee total affie"nt ef Milk te-% delivered and accepted 
during a delivery period shall conform to the following: 

1. Producers shall deliver within a delivery period an 
amount of milk at least equal to their base, if produced, 
and the processrng general distributor concerned shall 
accept such deliveries. 

2. A cooperative association operating under the 
provisions of 2 VAC 15-20-40 0 1 a shall deliver within a 
delivery period an amount of milk at least equal to the 
aggregated base of its members which is assigned and 
the processing general distributor concerned shall 
accept such deliveries. 

3. Cooperative associations operating under the 
provisions of2 VAC 15-20-40 0 1 a shall not be required 
to make daily deliveries in quantities less than the full 
volume of tankers that are currently in use by the 
cooperative associations. 

C. Other delivery arrangements not in conflict with this 
chapter as te tetal deliveries e"riR§ a fielivery ~eries may be 
mutually agreed upon by producers or cooperative 
associations and the processing general distributor 
concerned. 

D. Production in excess of base assigned is not required 
to be delivered by producers or cooperative associations, or 
accepted by the processing general distributor concerned. 

E. Cooperative associations may fulfill the delivery 
obligations ef its FAernbor, er FRembors, wAese base er bases 
are assi§AOEi te a given distributor of any of their base holding 
members. 
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F. Milk delivered in accordance with this chapter shall not 
be rejected by processing general distributors so long as the 
milk is mercAantable marketable and meets the requirements 
of the health authorities having jurisdiction and previously 
published standards of the processing general distributor. 

2 VAG 15-20-60. Classification and requirements of 
distributor lisensees licenses. 

A. No ~emen seall en§a§e iA tee 8Hsiness ef a 
"fiistri8Hter" "nless anfi "Atil ee s~all ~a\'8 e8taiAe9 tee 
a~~lisasle liseAse. A distributor must have obtained the 
applicable license. 

B. Applicants for licenses shall mal<e a~~lisatien en t~e 
terms ana in the FRanner reE1~:AireEI by tAo semFRissieA anEl 
estain aR a~~reval ef S"Se a~plisatieA sefere ~ansliA§ 8F 
Sellin§ milk. submit applications in accordance with approving 
authority's requirements. Applications must be approved 
before applicants can handle or sell milk. An applicant may 
receive temporary license from the administrator to operate as 
a licensed distributor provided the following conditions are met. 
The applicant must submit a written request to the 
administrator stating: 

1. A request for temporary license be granted until the 
agency receives and processes a properly completed 
application 

2. The reasons for the need for license. 

3. An agreement to abide by all laws and regulations 
governing the sale of milk in Virginia. 

4. An agreement to properly account for receipts and 
utilization of all fluid milk and cream in Virginia and pay 
appropriate assessments. 

C. Applications for license shall be reviewed and 
investigated for accuracy by the agency. The administrator 
shall hold an informal conference with the applicant and any 
interested parties for the purpose of determining the accuracy 
of the information submitted and to clarify any issues 
involving the application for license. These conferences shall 
be held in a manner prescribed by the adm1n1strator. 

D. The administrator shall review all perlinent information 
regarding applications for distributor license with the 
approving authority for their approval. 

G- E. Licenses issued to distributors as fiefiAefi """"' t~e 
As* are classified as follows: 

1. Processing geAera1 distriS~:~tor licenses are olassifieEI 
as these issHed te persoAS eA§B§eEI in t~e s"siAess ef 
roseHn:§l, )3asteuriziA§, J3recessin§1 aAEi J38d<a§liA§1 
fredusor milk ie fiHid form fer """"""'Piien witein t~e 
Gemmonwealth ef Vir§inia. I'll J3FOcessiR§ §OAeral 
distrilluters shall rnaiRtain aao~"ate fasilities fer eaesliA§ 
13FOEl'dGOF ffiill<. 

2. ~JORJ3FOGOSGiR§1 §lenora! distributer liGORSOS are 
classifioEI as those issbleEI te J3erseAs wAs Ra"e, lay 
contrach:~al agreeffieAt, arraR§Od te have a licenseE! 
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precessing §Oneral Gistributor receive, !33Stel:lrizo, 
precess and flBGI(a§e unEler a Sj3esified label or trade 
name (ether than that of the ~recessing general 
distrib8tor) FJroduoer milk in fl~:~iEI ferFR for cencuFTlFJtion 
within tho Commonvveal!h of Vir§inia. 

Fer the purposes ef Nticlo 2, Chapter 21, Title a.1 ef tee 
GaEls ef Vir§inia anE! tho regulations of the coFRA=Jission 
a8epted pursuant teerota, the only private lasel preeucts 
a nonprocossing general distri8t~tor shall sell are tRose 
paclcageEI i3y tAo wecessing general distributer specified 
on tho license of tho nDAI'JFOcescing genera! c:JistriBI:lter. 

d. Producer general distributor licensee are clacsifioEl ac 
tflB.se issued to FJOrcons engaged in the 13~:~siness ef 
f3"3Stol:lrizing, processing aRE! packaging only milk 
preduoes ay their own Aerd. 

1. :?SuS Elistrita~::~tor licenses are classifieEI ac tho co issued 
to raorcons whose wincif3al business is collin§!, on Gena 
fide ra~::~tos of their own, Rlilk that is f33Stel:lrized, 
f*E>Cescea and packa§eEI loy aRe ""aortAe lallel or traoe 
naFRs of a licensed pmcessing §OReral Elistrlbutor. 

l"er the ~"r~eces of P.rticle 2, Gea~tor 21, Title a.1 of the 
Go8e of Virginia am:l the rs§l:llations of the comFRission 
arJoptod pursuaRt teerote, a sus eistrilluter shall IJe 
!iconsed to sell the pmducts of only ene rarecesein§ 
§ef!Bfal dictrieutor aRd shall IJe ceRsidered by the 
~. the a§ont of sl:lch procescin@ §Oneral 
Eli&triOO!e;c 

1. Processing general distributor, 

2. Distributor, 

3. Producer general distributor, and 

&, 4. Retail distributor. 

Retail distributor licenses are classified as those granted to 
all other persons engaged in the business of a "distributor." 
All such persons shall be considered to be licensed by the 
commiscioR, t:mless and approving authon"ty until this license 
is expressly suspended or revoked; however, no forma! 
certificate of license is required or will be issued unless a 
pre13erly mceetJted an application for such license is filed with 
the eoRlmission approving authority 

.Q.,. F. The coFRA=J.ssion approving authority may decline to 
grant a license and may suspend or revoke a license 9f 

~, after at least 10 days notice and a hearing, for any of 
the following reasons: 

1. That tho action is in the public interest. 

2. That 1. The applicant or licensee is not qualified By 
GAaraGter, or o3<perionce, or financial responsibility, or 
e~ui~FRent er persGf\f\Bi to properly conduct the 
business. 

~f:l.at: 2. The applicant or licensee has made a false 
statement or inaccurate report of a material fact to the 
GOffif'fl-iB-sffi.R approving authority. 

4. TRat 3. The applicant or licensee is insolvent, has 
made a general assignment for the benefit of creditors or 
tAat has a money j<ldgeFRent judgment lla£-Beef> secured 
against him upon which execution has been returned 
wholly or partly unsatisfied. 

§. That 4. The applicant or licensee has violated any 
provision or provisions of this chapter. 

&-TRal 5. The purpose of the application for any type of 
license is to circumvent any established prices 
promulgated by the~ approving authority. 

7. TRat 6. The applicant tor a processing general 
distributor license or a licensed processing general 
distributor does not have facilities adequate to handle 
assigned milk from licensed producers. 

g_ Tl=lat the raroeesciR§ §enera! dictri81:1ter lieensee Rae 
net FRaintaineEl faeilities aEieEI~=Jate to RanElle assi@neEI 
milk frem !ieenseEI J3FBd1:1eers. 

9. TRat 7. The licensee has rejected assigned milk 
without reasonable cause. 

1 Q. That 8. The licensee has failed to account for or 
make payment for assigned milk. 

11. That 9. The licensee has failed to keep records or 
furnish information required. 

12. That 10. Any requisite health permit has been 
suspended, terminated or revoked. 

1d. That 11. The licensee has ceased to operate. 

14. That 12. The licensee's responsible and authorized 
representatives of the !ieonseo refuse to appear and 
testify as to their knowledge of the operations of the 
licensee. 

~ G. Licenses issued to ~ distributors.,.---stffi
distrib"terc and etAer iliotributors are not transferable and 
shall remain in effect until surrendered, suspended or 
revoked by the eeFARlicsien approving authority. 

~ H. Processing general distributor and producer general 
distributor licensees may package and sell fluid milk ana R'lilk 
f*E>OOGts only under those brands or trade names as filed 
with the coFAFAissien agency. A processing general distributor, 
producer general distdbutor or distributor may market, sell or 
distribute fluid milk producis purchased for resale only under 
those brands as filed with the agency. A distributer licensee 
shall provide written notification to the GOFAFFlission agency 
not less than 15 days prior to the introduction or 
discontinuance of a brand or trade name. 

2 VAC 15-20-90. Records and reports. 

A. Each distributor shall accurately prepare and maintain 
all records necessary to enable the commission agency or its 
representative to determine: 

1. The amount, source, grade, butterfat test and price 
paid for all mllk and cream received from all sources. 
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These records must show daily transactions, 
summarized into monthly totals. 

2. The use or disposition of all milk and cream received 
from all sources. These records must show retail, 
wholesale and other sales by units and the value 
received for each group of units shown as daily 
transactions, summarized into monthly totals. 

3. The butterfat tests of each producer's milk made 
~ursuaRt according to this chapter, the date such tests 
were made and the butterfat test of each commodity 
sold. 

B. Not later than the seventh day of each month all 
§OReral Elistrill~ters aREI sulleistrilluters licensees, except 
retail distributors, shall furnish the selfllflissieR · selfl~letee 
leFms agency with infonnation which SjleGily specifies all 
receipts and utilization of milk, along with all Resessary 
su~~lelfleRtal ferlfls aRe susR etRer re~ert& other information 
as may be required by the ~ agency. This 
infonnation may be filed with the agency in any of the following 
approved fonnats: 

1. Agency fonns, 

2. Federal reports, 

3. Licensee generated printouts or reports, and 

4. Computer media (only if the data furnished IS 
compatible with agency hardware and software 
configurations). 

Additionally, this infonnation must be transmitted to the 
agency in an agency approved manner in order to meet 
established deadlines. This information must be compiled 
from records of a permanent nature and these records shall 
be subject to audit and inspection by any authorized 
representative of the selfllflissieR approving authority. Not 
later than the 12th day of each month the selflROissieR agency 
shall inform each 'processing general distributor of the 
classified sales allocated to each producer or cooperative 
association for the previous month. 

C. Each processing general distributor, producer general 
distributor and sullEiistrilluter distributor shall ~··~are a tisl<et 
or invoise in Ei~:~ralisate showing document in detail each 
wholesale transaction either in written or electronic form. 
Cof3ies of such tic!mts or invoices This documentation shall 
be maintained for at least six calendar months, or until 
audited, and be subject to inspection by any authorized 
representative of the ceFAFRission agency. 

D. All books and records, defined under Article 2 (§ 3.1-
425 et seq.) of Chapter 21 of Title 3.1 of the Code of Virginia, 
of all licensed distributors, defineEI t:tnder /\Fticle 2, Chapter 
21, Title J.1 of the Ceee ef Vir§inia ef 1980, aREI ef except 
retail, producers aR€J..I.ef and cooperative associations of 
producers, shall be subject to audit by any authorized 
representative of the ceFRmissien agency. 
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E. Information relating to individual distributors, producers 
or cooperative associations of producers shall be 
confidential. 

F. Cooperative associations shall file with the e#iee of tRe 
Mill< GOifllflissieR agency a monthly statement. T1is 
statement, to be filed not later than the eighth of the M.<-1 
subsequent month, shall list the name, base allotment, and 
production of each of the cooperative associations 
baseholding producer members. 

G. Cooperative associations shall file with the agency by 
the seventh of the month a statement which indicates total 
daily deliveries by day made to licensed processing general 
distributors for deliveries made in the preceding month. 

H. Cooperative associations shall furnish the agency not 
later than the last day of each month a copy of all billings for 
milk deliveries to licensed processing general distributors 
made in the prior month. 

2 VAC 15-20-100. Rules of practice. 

The following rules of practice shall be observed: 

1. The sale of milk products shall be in containers of the 
size and butterfat content as specified by the regulations 
of the Virginia Department of Agriculture and Consumer 
Services. 

2. Established wholesale and retail prices. 

a. In the event the approving authority establishes 
wholesale and retail prices, except as provided in 
subdivision ~ llelew, 2 b of this section: 

(1} Retail prices, wReR estaslisRea lly tF!e 
selfllflissieR, shall apply to all sales other than 
wholesale or where milk is sold and consumed on 
the premises. 

J. ~><se~t as ~roviEiea in subEiivisioR ~ llelew, (2) 
Wholesale prices, wRen eslablisRea by !Re 
SOROiflissieR, shall apply to sales of milk products by 
processing general distributors, producer general 
distributors or SL:DI3Eiistrilautms where s1:lcl:! A=Jilk 
predt:tcts are distributors resold for consumption, 
whether on or off the premises, and shall apply to 
sales made by §eneral Elistribu!o<s er sueeis!riiJu!eFS 
all licensed distributors to hotels, restaurants, 
stores, licensed boarding houses, vending machine 
operators and other operations which have a sales 
tax exemption certificate as set forth in§ 58.1-623 of 
the Code of Virginia. 

~b. Processing general distributors or subeis!risulers 
distributors or producer general distributors may 
submit bids re~uesleEI by at other than established 
wholesale prices to any governing body of any 
municipality, county or state, or by the federal 
government, or by any agency operated by the 9bove, 
or by colleges, universities and schools, either 
elementary or secondary whether or not they be public 
or private, provided: 
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a. TRat """" (1) The sales are classified as Class I 
for the purpose of producer payments, except those 
sales that are made on federal reservations over 
which the state government has ceded jurisdiction, 
and; 

I>, (2) The processing general distributor, producer 
general distributor, or s"Mistrill"ter "'""t Ra•;e 
distributor has been licensed by the saFAFAissiaA 
approving authority to distribute milk products in the 
market concerned. 

&, c. No processing general distributor, s"ll~istrill"lar 
producer general distributor, distributor or retail 
distributor, his officers, agents or employees, shall 
engage in, permit or encourage any method or device 
in connection with the sale of milk IRe res"ll ef WRiSR 
FAeiRa~ er ~evise will lle Ia iAsrease, ar re~""" which 
results in increasing or reducing the net price te 
~~rsRases for the product above the maximum price or 
below the minimum price, when established by the 
saFAFAissiaA approving authority. 

~. GeReral ~islrill"lers er s"ll~istrill"lers FRay ""e a FAilk 
sentainer's siele J3anels anel lal3els fer 13ai8 
a~verliseFAeRis, ~revi~e~: 

a. TRe aEiver=tisement Sees net FJFemete er refer te an 
eJdstin§ or 13FBS13estive retail or wRelesale stJstomer of 
Class I FAilk ~'"~"sis, aA~ 

13. TRe a~verliseFAeAI, IRe seAiaiAer, ar aAy ~art 

IRereaf, is wi!Ra"t val""· aA9 

s. TRe saRiaiAer, er ~reef af ~"rsi1ase IRereef, is Ael 
referre8 to in tl=le aEivertisement, anEI 

~. AAy asverliseFAeAI ar lallel, aiRer IRaA IRe 
~istrill"ler's ~airy lallel, ~ees Rat a9'1erlise er ~reFAele 
aAy Glass I FRill< wes~st ~istrill"le~ lly IRe ~istrill~ler, -e. TRe ~islrill"lar aA~ s"ll~islrill"ler serlifies iA wriliR~ 
ti1alli1e a~vertiseFAeRI 11as lleeR FAa~e availallle le all 
liseRse~ ~islrill"lars wili1iR IRe FAarl<el ""~"' e~"al 
teFR=iS anEI senEiitions anEI lists in tl=le ser:tif.isate all of 
"""" liseAse9 ~islrill"lers, aR~ 

f. WrilleR a~~re"al is alllaiAe9 fraFA IRe effise ef IRe 
semmission Before an aEiver=tisement or an aEJver=tisin§ 
~F9§F8FA lle§iRS. ~RY ~eRials FR~St lle llase~ 9R 
Sldi3Eiivisions a tRretJ§I=l e aBove. 

+., 3. Processing general distributors, producer general 
distributors, or s"ll~islrill"lars distributors shall not 
directly or indirectly: 

a. Pay for advertising of milk in any place of business 
of a milk customer or prospective milk customer 
without first having obtained the written approval of the 
State Mill( GeFRFRissieA er its a~::~tRerizeEl re~=JreseAtative 
agency. 

b. Pay for advertising lly of a milk customer or 
prospective milk customer. However, a distributor may 
pay at the published or prorata rate, whichever is less, 
for the actual space or service used for the advertising 
of his milk. 

c. Provide a milk customer or prospective milk 
customer with any article for handling or serving milk 
except on a bona fide sale. In order to be considered 
bona fide such sale must meet the following minimum 
requirements: 

(1) The sale price shall be not less than the cost 
(including freight and installation costs) or not less 
than the book value based on 10% per year 
depreciation of the cost to the distributor (plus 
installation costs). 

(2) In the event that the article has been fully 
depreciated on a ten year basis the price to the milk 
customer or prospective milk customer shall be not 
less than original cost or 10% of its current 
replacement value whichever is the greater. 

(3) In order to be considered as a cash sale, 
payment in full must be made by the milk customer 
or prospective milk customer within 31 days after 
installation of the article. 

(4) If sale is made on other than a cash basis, as 
defined in subdivision (3) above, the following 
requirements shall apply: 

(a) A down payment of not less than 10% of the 
total cost of the article must be made within 31 
days after installation. 

(b) Interest of not less than B.Q% ~er year the 
current prime rate at the time of sale must be 
charged on the unpaid balance due the distributor 
for all sales FAa~e after d~ly 1, 1 97~. I Ale rest af 
Ret less IRaR 7.9% ~er year FA~st lle sl1ar§e~ 9R 
IRe ""~ais llalaAse ~"" ti1e ~islrill"ter fer all sales 
FAa~e ~riar le d"IY 1, 1 97~. 

(c) The unpaid balance must be paid in full within 
a period not to exceed three years, by monthly 
payments at least equal to 1/36 of the initial 
unpaid balance. Said payments may be 
anticipated in part or in whole. 

(d) Payment of the balance due must be secured 
in such a manner that the article may be 
repossessed for nonpayment. 

(e) In the event any payment becomes overdue by 
60 days the article must be repossessed 
immediately. 

However, the approving authority may grant an 
exemption for charitable purposes when requested in 
writing. Also, transactions involving milk handling 
equipment to any governing body of any municipality, 
county or state; to the federal government or any 
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agency operated by the preceding; or to colleges, 
universities or schools (elementary or secondary, 
public or private) are exempted from these 
requirements. 

d. Combine the pricing or sale of milk with any other 
commodity, product, or service regardless of the cost, 
if any, to the distributor of such commodity, product, or 
service. 

e. Engage in any practice or practices which may tend 
substantially to lessen competition in, or substantially 
to increase the cost of, distribution of milk. 

f. Advertise, transfer, sell or offer to sell at wholesale 
or retail any packaged Class I product purchased for 
resale at less than cost. Cost shall be ~resumes to ile 
the net purr;hase invoice or transfer price, including all 
applicable discounts or rebates, plus 6.0% and 
presumed delivery costs defined in subdivision 3 g 2 of 
this section, unless a lower amount can be jUstified to 
the coFAmissien's approving authority's satisfaction by 
the licensee. When seel<iA§ to mal<e sueh a making 
justification, the licensee shall have the burden of 
proof on all issues, and shall employ the accounting 
procedures set forth in the Fluid Milk Products Cost 
Manual, March 1, 1979, prepared by Case and 
Company, Inc., for the Virginia State Milk Commission. 

g. Advertise, transfer, sell or offer to sell at wholesale 
any packaged Class I product processed and 
packaged by their own facilities, leased, or subsidiary 
facilities or by contractual agreement at less than cost. 

(1) Cost for Class I items sold at plant dock shall be 
presumed to be the total of the following cost 
factors: 

(a) The net cost of the fluid milk computed at the 
established Class I rate (adjusted for butterfat 
content). 

(b) A shrinkage factor of 2.0% of the volume of 
each container computed at the established Class 
II rate for the plant average butterfat test. 

(c) The net cost of any fortification or added 
ingredients. 

(d) The net container cost. 

(e) The net State Milk Commission approving 
authority assessment cost to the licensee. 

(f) The weighted average of all other platform 
costs as determined by the approving authority's 
current Milk CeFRFRission cost study of "Cost 
Created in Processing and Distributing Milk by 
Processing General Distributors in Virginia." 

(2) The ~reSYFH~tive presumed cost for Class I items 
delivered to wholesale accounts shall be the product 
of the total platform cost as set forth in subdivision [ 
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G (1) ailovo 3 g (1) ofthis section, multiplied by the 
following percentages: 

More than 99 cases per delivery- Platform Cost x 
1.0675 (6. 75%) 

From 14 to 99 cases per delivery- Platform Cos; x 
1.125 (12.5%) 

Less than 14 cases per delivery - Platform Cost x 
1.250 (25%) 

Effective December 31, 1997, these percentages 
may be adjusted each year by the annual 
percentage of change in the weighted average case 
delivery cost as determined by utilizing the 
accounting principles set forth in the Fluid Milk 
Products Cost Manual, March 1, 1979, prepared by 
Case and Company, Inc. 

However, when two or more wholesale accounts 
purchase Class I items from a distributor under a 
contractual agreement \hal which provides for 
consolidated billing and payment, the average case 
delivery for the entire group of accounts shown on 
the consolidated billing shall be used ~ instead 
of delivery volume to each individual account. For 
the purpose of this subdivision a case shall consist 
of the lello•vin§ iteFRs: unit fluid equivalent of four 
gallons. 

GeAtaiAer UAits 

Case of Mclti~cart (Greater tflan Gallen) 
Case of Gallon 1 
Case ofThree Quart a 
Case ol Flail Gallon 9 
Case of Quart 11l 
Case of Pint 28 
Case of Flail Pint 14 
Case ef TeA 0t:JAGe 32 

(3) JA.--.IieH Instead of the cost determination as set 
forth in subdivisions (1) and (2) of this subdivision, a 
licensee may substitute his costs provided they can 
be justified to the eommission's agency's 
satisfaction. When seei'tiA§ te A=!alw making such a 
justification, the licensee shall have the burden of 
proof on all issues, and shall employ the accounting 
procedures set forth in the Fluid Milk Products Cost 
Manual, March 1, 1979, prepared by Case and 
Company, Inc., for the Virginia State Milk 
Commission. 

h. Purchase milk or accept transfer of fluid milk 
products except from processing general distributors, 
distributors, or producer general distributors licensed 
in the market. 

4. Processing general distributor, producer general 
distributor, and distributor sales to a governing body of 
any municipality, county or state, or the federal 
government, or colleges, universities and schools, both 

Monday, September 15, 1997 



Final Regulations 

public and private, are specifically exempt from the 
below cost and other provisions of this section, provided 
the sales are classified as Class I for the purpose of 
producer payments, except those sales made on federal 
reservations and the processing general distributor, 
producer general distributor or distributor has been 
licensed by the approving authority to distribute milk 
products in the market concerned. 

5. Other provisions of this chapter notwithstanding, no 
distributor shall be prohibited from meeting a lawful 
competitive price below his cost as determined by the 
provisions of this chapter provided a written statement is 
filed with the commission giving the following information 
prior to meeting that price: 

a. The name and address of the distributor licensee 
offering the competitive price he anticipates meeting; 

b. The exact price necessary to meet competition; 

c. The effective date of the competitive price he 
anticipates meeting; 

d. The effective date of his price necessary to meet 
the competitor's price; and 

e. Does not at anytime sell or offer to sell at a price 
that is less than the competitor's price. 

lh 6. Retail distributors. 

a. A retail distributor shall not purchase milk or accept 
transfer of fluid milk products except from processing 
general distributors er sl:li3Eiistril31:lters, distributors or 
producer general distributors licensed in the marke"t. 

il. a Rail sell ie a marl<et eRiy teat RAil I< ~"rseases lreRR 
a-geReraJ ElistriSI:ltor or su88istrib1:1ter liseRsed iR tRat 
~ 

s, b. A retail distributor shall not combine the pricing 
or sale of milk with any other commodity, product, or 
service regardless of the cost,.-if-aRy;- to the distributor 
of SH6fl. the commodity, product, or service for the 
purpose of circumventing the below cost provisions of 
this chapter. 

El.,. c. A retail distributor shall not advertise, sell or offer 
to sell, at retail, any packaged Class I product at less 
than cost. Cost shall be presumed to be the net 
purchase invoice or transfer price including all 
applicable discounts on rebates, plus 6.0%, unless a 
lower amount can be justified to the seR=~r:nission's 

agency's satisfaction by the licensee. When seel<iA§ 
to make sueR making a justification, the licensee shall 
have the burden of proof on all issues and shall 
employ the accounting procedures set forth in the 
Fluid Milk Products Cost Manual, dated March 1, 
1979, prepared by Case and Company, Inc., for the 
Virginia State Milk Commission. 

& d. Other provisions of this chapter notwithstanding, 
no distributor shall be prohibited from meeting a lawful 

competitive price for like products below his cost as 
determined by the provisions of this chapter provided' 
fB a written statement is filed with the commission 
giving the following information prior to meeting that 
price: 

fat (1) The name and address of the distributor 
licensee offering the competitive price he anticipates 
meeting.,...aRG,; 

tilt (2) The exact price necessary to meet 
competition;-aR<I,; 

(61 (3) The effective date of the competitive price he 
anticipates meeting;-aR<I,; 

(€It (4) The effective date of his price necessary to 
meet the competitor's price,; and, 

(61 (5) [ Gees A statement that he will ] not at 
anytime sell or offer to sell at a price that is less than 
the competitor's price. 

e. A retail distributor may price code dated milk at less 
than cost on date of code or after to dispose of 
inventories of milk. 

7. Sales promotions, adverlisements, and coupon offers 
involving fluid milk products are allowable provided the 
following conditions are met: 

a. Sales promotions, adverlisements, or coupon offers 
are submitted to the agency in writing for the 
administrator's approval; 

b. The effect of the promotion, advertisement or 
coupon is not to circumvent the below cost provisions 
of this chapter,· 

c. The promotion, adverlisement, or coupon offer 
does not involve any distributor paying for the cost of 
any pari of the promotion, adverlisement, or coupon 
which results in circumvention of below cost 
prohibition; and 

d. The promotion, advertisement, or coupon does not 
involve any practice or practices which may 
substantially lessen competition in or substantially 
increase the cost of milk. 

Upon written request, a distributor may donate fluid milk 
products, if approved by the approving authority or 
designee, provided that the donated milk is classified as 
Class I for producer payment purposes. 

2 VAC 15-20-110. Assessments. 

A. All expenses necessary for the operation of the 
sommlssion agency shall be met by assessments as 
provided for in Article 2, (§ 3.1-425 et seq.) of Chapter 21, of 
Title 3.1 of the Code of Virginia wfliffi. Assessments shall be 
collected by the coFAmission agency and deposited 
immediately in a designated state depository to the Treasurer 
of Virginia. 
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B. +Re Assessments shall be made in the following 
manner: 

1. For the pwpese ef selrayiA§ the e><penses ef tAO 
00fftfl1issien aR assessment Assessments shall be 
collected from all licensed general processing 
distributors, producer general distributors, and 
distributors in an amount as directed by the seFRFAiscion 
lrern tirne te tiffle, s"t net te approving authority. 
Assessments shall not exceed five cents per 
hundredweight on all milk, or cream (converted to terms 
of milk) handled by distributors ans live sents per 
""nsres·veight ef rnilk, er erearH (senveFtes te terrfls ef 
fflill<t and/or sold by producers and cooperative 
associations of producers-;-saiG. These assessments te 
shall be the same per hundredweight on producers and 
distributors. 

2. Within 15 days s"bse~"ent te after the close of a 
delivery period, all licensed general processing 
distributors, producer general distributors, and 
distributors shall remit to the seR=JFRission agency an 
amount equal to the total assessments levied for the 
delivery period, including both the assessment levied on 
tRe dictribldtor distributors and tfl.e. producers and/or 
cooperative associations of producers. The amount of 
production assessment paid to the credit of producers or 
cooperative associations of producers by a distributor 
shall be st1arge8 credited against the amount payable to 
producers and/or cooperative associations of producers 
by said distributor. 

2 VAC 15-20-120. Hearing notice ami ~resea~re. 

A. Notice of proceedings under § 3.1-437 of the Code of 
Virginia shall be provided as set out in this subsection. The 
sornrHissioR shall sa"se to 13e P"91isRe8 approving authority 
may publish in a newspaper of general circulation within the 
City of RisRrnons a notice which shall inform the public 
generally of the proceeding sonterH~Iates and the time, date, 
and place of the public hearing. II tRe s"bjest of toe Rearing 
will affect only liFRiteEI areas of the state, the commission sl=lall 
p1::1blish notice ef the hearin§ in newspapers of §OReral 
circulatien within these areas. The cemmissien shall 1JUI31ish 
IRe netise at least 14 eays ~rior to the ROiding of the hearing. 
The administrator is directed to give -6-HBR- other notice as he 
deems appropriate, including notice to Baseheldin§ 
producers anEI distrib1::1tors persons on the distribution list who 
would be affected by the commission's approving authority's 
order. 

B. If the commission GJ<Orcises authority under this section 
estaSiishin§ approving authority establishes minimum retail 
prices for milk without a public hearing, it shall hold a public 
hearing on the emergency order not less than 15 nor more 
than 60 days after its issuance. Such notice will take the 
form as in subdivision subsection A abeve of this sect;on. 

C. Notice of proceedings under§§ 3. 1-432 and 3. 1-433 of 
the Code of Virginia shall be provided as set out in this 
subsection. The approving authority shall issue a notice of 
hearing in accordance with the provisions of 2 VAC 15-11-80. 
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G., 2 VAG 15-20-125. Hearing procedures. 

A The official transcript of the public hearing conducted 
by the seR'lrHissioR approving authority shall be the transcript 
of the slenographis Roles taken at the public hearing by a 
court reporter employed by the sorArnissioR agency. lf-''fle 
Rearing is ReiEI flUFGUOAt te its OFROF§ency f3FOvisions ane r~ 
co~:~rt reflorter is avai!a91e, the aE!FRinistrator shal! 9ireet that 
Roles be rnaee of tAO hearing aREI se ~reserves fer P"Siis 
iRspestien. TAo sernrHissien sRall rHal<e available The official 
transcript or written Roles of any public hearing will be 
available from the court reporter to the public at cost. 

1* B. Except as otherwise amended by motion, hearin§ fer 
the soR'lrnissioR public hearings shall be s"llslaRiially as 
follows: 

1. The chairman of the commission shall call the public 
hearing to order and tllefea#ef shall give, or cause to be 
given (i) the general nature of the hearing and the 
statutory authority for it; (ii) introduction into the record of 
a copy of the notice stating the time, place, date or dates 
such notice was given, and the method whereby it was 
served; (iii) the presentation of the evidence. 

2. Unless otherwise directed by the GOR'lffiissien 
approving authority, or unless provided for under special 
rules governing the particular case, evidence and 
testimony will ordinarily proceed in the following order, 
followed by such rebuttal evidence as may be necessary 
and proper: (i) the commission's staff; (ii) producers or 
their representatives; (iii) distributors or their 
representatives; (iv) consumers. 

C. An employee of the agency shall be designated as the 
hearing clerk for the purpose of administering oaths and 
affirmations, accepting and controlling evidence and briefs, 
and calling witnesses. Employees serving as hearing clerks 
will also be responsible tor the preparation of a report of the 
proceedings with recommendations and proposed findings 
and conclusions. This report shall be made available to 
participants and other interested parties when requested in 
writing. It shalf serve as the basis for exceptions, briefs and 
arguments to the agency 

E. VVhenever any 0. Exhibits af8 offered in evidence 
during the public hearing,..-4Aey will be reseiveEl fer 
identilisation ans given an identifying number. All Exhibits 
will be numbered consecutively beginning with the number 
one and will bear an identifying suffix giving the name and 
organization of the person introducing it. 

E. Participants and other interested parties shall be 
permitted to become a party to the proceedings and to 
conduct cross examination of witnesses upon written request. 
Written requests [ stJoolfJ shall ] be received by the agency 
not less than five working days prior to the date of the 
hearing. The agency reserves the right to limit the number of 
individuals from the same organization that will be permitted 
to cross examine witnesses. 
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F. All witnesses shall testify under oath and following their 
testimony shall be examined by the eeR'lR'lissien approving 
authority and its attorney. 

G. Briefs may be required or allowed at the discretion of 
the GOffiR'lissien approving authority. The time for filing briefs 
shall be fixed IJy at the time they are required or authorized. 
For the purpose of Bl<~aeaitin§ expediting the proceeding 
wllerein ~riels am te ile files, IRe parties may be required to 
file their respective bfeifs briefs on the same day,.--aA<l,. 
Unless otherwise ordered by the cemA=Jissien approving 
authority, reply briefs will not be permitted or received. The 
time for filing reply briefs, if any, will be fixed by the 
~ approving authority. 

H. The eeR'lR'lissien approving authority shall make its 
decision only on IAal evidence introduced at the public 
hearing. The seR'lR'lissien approving authority shall adopt, 
along with its order, its finding of facts and conclusions of 
lavv. 

2 VAG 15-20-130. Repeal of prior rules and regulations. 

L'Aiess etl=lePHise herein J3FeviEieEI all r1:1les aREI FO§tJiatiens 
ami eraers, ileto s~eeial ans §Bneral, ana all etoer lil<e 
a-e:tiens of tho ceFRA=Iissien Aeretofore adoflteEI anEI enferceEI 
ey-the GGR'lR'lissien with res~eet te ti'le sentrel, re§"latien ana 
supePJision af tRe mill< inEI~:~stry in Vir§inia, wAicR are in 
oenflist herewito, are re~ealea "~"" toe e#estive sate ef 
!Rese-r"les ana re§"latiens. Upon the effective date of this 
chapter, any previous rules, regulations, and orders adopted by 
the approving authority which conflict with this chapter are 
repealed unless O,thetWise indicate~. 

DOCUMENTS INCORPORATED BY REFERENCE 

Fluid Milk Produ'cts Cost Manual, Case & Company, Inc., 
March 1, 1979. , 

Costs Created in, Processing and Distributing Milk Processed 
by General Distributors in Virginia, State Milk Commission, 
updated regularly. 

Virginia Register of Regulations 

3638 



"' 2l "' 

Ci' § "' ~ ·"' in
 "' " "' "' 0> s: 0 "' "- " ::<: (/
) 

CD
 

S
'I

C
-1

-
R

e
v 

1
1

-1
-9

5
 

f1
:'

\ 
(j

J 
IM

P
O

R
T

 A
N

T
 

T
l'l

ts
 a

p
p

lic
d

tJ
o

n
 m

u
s
t 

be
 s

u
b

m
lt

te
d

 b
y 

th
e

 a
pp

tJ
ca

nt
 t

o
 t

h
e

 V
rr

gm
ia

 M
tlk

 C
of

m
'!l

"'l
5s

lo
n.

 R
ic

h
m

o
n

d
. 

V
trg

<n
ta

 

V
IR

G
IN

IA
 M

IL
K

 C
O

M
M

IS
S

IO
N

 
2

0
0

 N
 N

IN
T

H
 S

T
R

E
E

T
 S

U
IT

E
 1

0
1

5
 

R
IC

H
M

O
N

D
 

V
A

 
2

3
2

1
9

-3
4

1
4

 
T

E
L

E
P

H
O

N
E

 N
O

.:
 (

8
0

4
) 

7
8

6
-2

0
1

3
 

F
A

X
 N

O
.: 

(8
04

) 
78

6-
37

79
 

A
P

P
L

IC
A

T
IO

N
 F

O
R

 D
IS

T
R

IB
U

T
O

R
S

' 
U

C
E

N
S

E
 

N
a

m
e

 o
f 

A
p

p
tic

a
n

t 

T
ra

dm
g 
A

s
:
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

A
dd

re
ss

 
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

-c
-

C
on

ta
ct

 P
er

so
n 

{P
e

rs
o

n
 t

o 
a

d
d

re
ss

 q
ue

S
t•

on
s 

co
n

ce
m

tn
g

 t
hr

s 
ap

pl
ic

at
io

a1
1'

) 

T
yp

e
 o

f 
L1

ce
ns

e 
R

e
q

u
e

st
e

d
 (

ch
e

ck
 o

n
e

 I 

0 
P

ro
ce

ss
.n

g
 G

e
n

e
ra

l 
O

is
tn

b
u

to
r 

0 
N

o
n

-P
ro

ce
ss

tn
g

 G
e

n
e

ra
l 

O
is

tn
b

u
to

r 

0 
S

u
o

-D
ts

tn
b

u
to

r 

L
IC

E
N

S
E

 R
E

Q
U

E
S

T
E

D
 F

O
R

 A
L

L
 V

IR
G

IN
IA

 M
A

R
K

E
:. T

 S
A

L
E

S
 A

R
E

A
S

 

ln
lo

rm
a

tt
o

n
 t

o 
b

e
 S

u
p

p
lie

d
 b

y 
V

1r
gm

ta
 M

•l
k 

C
o

m
m

•s
st

o
n

 

D
:l

te
 o

f 
H

e
a

n
n

g
 

A
p

p
ro

ve
d

 
1,

11
nu

te
s 

T
im

e
 o

f 
H

e
a

n
n

g
 

R
eJ

ec
te

d 
U

 
D<

~t
e 

o
f 

l1
ce

n
5

e
 

P
la

ce
 o

t 
H

e
a

rm
g

 
L1

ce
ns

e 
N

u
rn

tl
e

r 

-
,I

 
-

<b
 

3 o- CD
 ., ~ ·"' ~ <
0

 
<

0
 "" 

V
IR

G
IN

IA
 M

IL
K

 C
O

M
M

IS
S

IO
N

 

R
IC

H
M

O
N

D
, 

V
IR

G
IN

IA
 

A
P

P
L

IC
A

T
IO

N
 F

O
R

 D
IS

T
R

IB
U

T
O

R
S

' 
L

IC
E

N
S

E
 

TO
 T

H
E 

V
IR

G
IN

IA
 M

IL
K

 C
O

M
M

IS
S

IO
N

; 
D

A
T

E
 R

E
C

E
IV

E
 B

Y
 S

M
C

 -
-
-
-
-

P
u

rs
u

a
n

t 
to

 t
M

e 
pr

ov
1s

m
ns

 o
f 

A
rt

ic
le

 2
. 

C
h

a
p

te
r 

2
1

, 
T

itl
e 

J.
 1

 o
f 

th
e

 C
o

d
e

 o
f 

V
irg

1m
a 

o
f 

19
50

 a
s 

am
en

O
et

!. 
ap

p1
1c

at
to

n 
:s

 n
, 

m
a

o
e

 a
s 

pr
ov

ot
!e

t! 
th

er
et

n.
 a

nt
! 

m
 a

cc
o

rd
a

n
ce

 w
tl

h
 t

h
e

 p
ro

v1
s1

on
s 

o
f 

th
e

 s
a1

t! 
A

c
t 

to
r 

a 
lic

e
n

se
 t

o
 o

p
e

ra
te

 t
n 

V
1r

gm
1a

 d
ef

in
e 

co
n

tr
o

lle
d

 m
a

rk
e

ts
 

B
us

•n
es

s 
Lo

ca
tt

on
 -
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

P
h

o
n

e
 

::=
:=

=-
-=

-=
==

==
= 

M
at

lin
g 

a
d

d
re

ss
 (

tf
 d

iff
er

en
t)

) _
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
 _ 

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
-F

ax
· 

(C
;,

e
ck

 o
ne

) 
C

 
ln

dt
vt

du
al

 
0 

P
a

rt
n

e
rs

h
ip

 
C

 
C

o
rp

o
ra

b
o

n
 

D
 

C
o

o
p

e
ra

tiV
e

 
0 

O
th

e
r 

N
A

M
E

 O
F

 O
fF

IC
E

R
S

, 
D

IR
E

C
T

O
R

S
 O

R
 P

A
R

T
N

E
R

S
 

T
IT

t.
E

S
 

A
D

D
R

E
S

S
 

A
re

 -
,.o

u 
an

 a
fft

lt;
~te

 o
f 

an
y 

p
e

rs
o

n
. 

fo
rm

 o
r 

co
rp

o
ra

ti
o

n
?

 
If

 s
o,

 g
tv

e 
n

a
m

e
 J

n
a

 ;
;a

d
re

ss
 0

1 
e

a
cn

 
1

1
 

::
I 

Il
l :::0

 
CD

 
(Q

 
c Il

l - o· :::s
 

(/
) 



w
 

~
 

. C
) 

$ «l
 s· c;·
 iil' '§- <i
j 

~
 

0 ~
 f g· "' 

D
o

 y
vu

 h
a

ve
 o

n
e

 o
r 

m
o

re
 s

u
b

sr
d

ra
rr

e
s?

 
If

 s
o.

 g
rv

e 
n

a
m

e
 a

n
d

 a
d

d
re

ss
 o

f 
e

a
cn

: 

.·
c
,·

 
·.-

c.
 
-
~
 

N
u

m
b

e
r 

o
f 

ye
a

rs
 a

p
p

lr
ca

n
t 

il.
as

 o
p

e
ra

te
d

 t
hr

s 
b

u
sr

n
e

ss
 
-
-
-
-
-
-
-
-
-
-
-
-
y

e
a
r
s
 

Sa
:~

J 
O

is
po

si
tr

on
 

R
et

ar
l 

0 
'N

ho
le

sa
re

 
C

 
C

on
tr

ac
tu

al
 

0 
O

w
11

 O
u

tl
e

ts
 

CJ
 

U
.S

. 
G

o
ve

rn
m

e
m

 
0 

O
th

e
r 
-
-
-
-
-
-
-

H
as

 a
rw

 l
e

g
a

l 
ac

tm
r1

 b
ee

11
 t

a
ke

n
 a

g
a

rn
st

 y
o

u
 b

y 
th

rs
 c

om
m

Js
sr

on
 

fo
r 

vr
o

la
tr

o
n

s 
o

f 
ru

le
s 

a
n

d
 r

e
g

u
la

tr
o

n
s?

 

If
 y

e
s,

 m
d

rc
a

te
 d

a
te

 
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

(Y
e

s 
o

r 
N

o
) 

H
a

ve
 y

o
u

 m
a

d
e

 a
ll 

re
p

o
rt

s 
a

n
d

 p
ar

d 
;:;

II 
a

ss
e

ss
m

e
n

ts
. 

a
s 

p
re

sc
n

b
e

d
 b

y 
th

e
 r

.u
le

s 
a

n
d

 r
e

g
u

la
ti

o
n

s 
o

f 
th

is
 c

o
m

m
rs

sr
o

n
?

 

(Y
e

s,
 N

o
, 

N
o

t 
A

p
p

rk
a

b
:e

) 

A
r 

a
n

t 
rs

 c
u

rr
e

n
tl

y 
su

b
je

ct
 t

o 
rh

e
 f

o
llo

w
m

g
 

M
ilk

 M
a

rK
e

tin
g

 R
e

g
u

la
to

ry
 A

g
e

n
cr

e
s:

 
(/

) 

0 
S

ta
te

 
D

 
F

ea
'e

ra
l 

-;
:-

:c
-:

--
--

;c
-c

c:
--

;c
; 

O
rD

e
r 

cu
rr

e
n

tl
y 

re
g

u
la

te
d

 u
n

d
e

r 

0 
,N

on
e 

T
ot

al
 e

st
rm

a
te

d
 m

o
n

th
ly

 C
la

ss
 I

 S
a

le
s 

vo
lu

m
e

 1
r1 

V
ir

gr
nr

a 
M

a
rk

e
t 

po
ur

1o
s 

TO
 B

E
 C

O
M

P
L

E
T

E
D

 B
Y

 P
R

O
C

E
S

S
IN

G
 G

E
N

E
R

A
L.

O
IS

T
R

I,B
U

T
C

R
: 

A
P

P
L

IC
A

N
T

S
 O

N
L

Y
 

P
a

ck
a

g
rn

g
 u

n
d

e
r 

th
e 

fo
lio

w
m

g
 

o
ra

n
d

 n
a

m
e

s 
-
-
-
-
-
-
-
-
-
-
-
-
-

~
u
n
n
a
 

1/
1 

S
ta

rt
e

r 
~
 

ic
e 

C
re

a
m

 
I1

C
 

,'.1
1X

 
C

ot
t<

Jo
e 

C
h

e
e

se
 

C
re

a
m

e
rs

 
L

..
 

H
:J

II 
(.

 
H

J!
I 

X
 C

r
e
<
:
~
m
 

r_
 

\X
 C

re
J
m

 

D
1o

s 
S

o
u

r 
C

re
a

m
 

Yo
g~

.r
t 

L
..

 
E
~
g
 
N

o
g

 

F
ru

,t 
•:

)n
~.

ks
 
&

 J
u·

.c
es

 
O

'.h
er

 

S
iz

e 
o

f 
g

la
ss

 c
o

n
ta

rn
e

rs
 u

se
d

 t
or

 l
lu

rd
 m

rlk
 p

ro
d

u
ct

s 
1/

1 

B
u

lk
 g

a
llo

n
s 

0 
G

a
llo

n
s 

0 
H

a
lf

-g
a

llo
n

s 
0 

Q
u

a
rt

s 
0 

P
in

ts
 

C
 

T
e

n
-o

u
n

ce
 

0 
11

2 
p

m
rs

 
D

 
O

th
e

r 

S
iz

e
 o

f 
p

a
p

e
r 

co
n

ta
m

e
rs

 u
se

d
 f

o
r 

f!U
td

 
m

rl
k 

p
ro

d
u

ct
s-

(/
) 

B
u

lk
 g

a
llo

n
s 

D
 

G
a

llo
n

s 
0 

H
a

lf
-g

a
llo

n
s 

D
 

Q
u

a
m

; 
L

__
; 

P
m

ts
 

Q
 

Te
n-

ou
rJ

C
E

! 
D

 
1

/2
 p

m
ts

 
D

 
O

th
E

!r 

S
iz

e
 o

f 
p

ia
st

re
 c

o
n

ta
rn

e
rs

 w
se

d'
 f

o
r 

fiu
rd

 m
rl

k 
p

ro
d

u
ct

s 
(/

) 

B
u

lk
 g

a
llo

n
s 

D
 

G
a

llo
n

s 
D

 
H

a
lf-

g
a

llo
rr

s 
D

 
Q

u
a

ilS
 

D
 

P
m

ts
 

C
 

T
e

n
-o

u
n

ce
 

D
 

1f
2 

pr
nt

s 
0 

O
th

e
r 

TO
 B

E
 C

O
M

P
L

E
T

E
D

 B
Y

 P
R

O
C

E
S

S
IN

G
 A

N
D

 S
U

B
 D

IS
T

R
IB

U
T

O
R

 A
P

P
L

IC
A

N
T

S
. 

M
ilk

 t
o 

b
e

 p
ro

ce
ss

e
d

 b
y 

N
A

M
E

 _
_

_
_

_
_

_
_

_
_

_
_

 c
_

 _
_

_
_

 c
_

_
: _

__
__

__
__

__
__

__
__

__
__

_ e
-
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

 c
_

 _
_

 

A
D

D
R

E
S

S
 _

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
 _ 

rs
 

.p
O

se
d 

P
ro

ce
ss

o
r 

cu
rr

e
n

tl
y 

L
iC

e
n

se
d

 m
 t

h
e

 f
o

llo
w

rn
g

 V
ir

gm
ra

 
M

ilk
 C

o
m

m
rs

sr
o

n
 M

ar
f<

em
: 

--
cc

cc
-c

c;
;:

--
--

-
Y

e
s 

o
r 

N
o

 

A
p

p
lr

ca
n

t 
w

rl
l 

d
rs

tr
rb

u
te

 u
n

d
e

r 
th

e 
fo

llo
w

;n
g

 
n

a
m

e
 b

ra
n

d
s:

 

S
12

e 
o(

 c
on

ta
1n

er
s 

u
se

d
 1

11 
sa

le
s 

o
f 

fiu
1d

 
m

rlk
 p

ro
d

u
ct

s:
 

(/
) 

B
u

lk
 c

a
rf

o
n

s 
CJ

 
G

a
llo

n
s 

0 
H

a
ii·

G
d

lio
n

s 
[J

 
Q

u
a

r.
s 
~
 

P
•n

ts
 

[J
 

T
e

n
-o

u
n

ce
 

C
 

1/
2 

p
;n

ts
 

C::
: 

O
th

e
r 
-
-
-
-
-
-

T
O

 B
E

 C
C

M
P

LE
T

E
:D

 8
Y

 A
ll
 A

P
P

L
IC

A
N

T
S

 

-
T

h
e

 f
o

l!o
w

1n
g

 q
u

e
st

ro
n

s 
<J

re
 t

o
te

 o
n

sw
e

re
a

 b
Y

 r
n

se
m

n
g

 o
 c

he
c.

~ 
m

ar
K

 1
1'1

 u
:'l

ce
r 
·~

e 
J~

~r
o~

ro
<J

te
 c

~,
ur

r;
n 

re
oc

-.o
:::

r 

'Y
e

s"
 o

r 
"N

o
' 

Is
 l

h
e

 ,
-,p

pl
;c

:::
rn

t 
qV

JI
1f

1e
0 

b
y 

cn
JI

<l
C

te
r_

 e
n

:r
e

n
e

n
ce

. 
~1

na
nc

ra
l 

no
sc

on
si

O
,<

JI
V

 
J
I:

:J
 t

c:
::r

u•
cm

en
t 

·.o
 

p
ro

p
e

rl
y 

lu
n

ct
m

n
 :

;s
a

 a
rs

tn
o

u
iO

r 
11

C
en

5e
e?

 

Is
 T

he
 a

op
;I

CJ
~l

 s
o

lv
e

n
t 

::m
o.

IS
 •

I 
J 

r,
ct

' t
h.:

i~ 
in

e
 <

:lD
P

ilc
a'

rit
 h

aS
 n

e
v
e

i 
m

J:
::r

e 
a 

g
e

n
e

ra
l 

JS
S

ig
n

rn
e

n
t 

ro
r 

th
e

 c
en

er
1t

 o
f 

cr
e

a
rt

o
rs

 I 
· 

1-;
; 

;t
 J

 
1.1

c:
 :

n;
:<

1 
l~

e 
:m

p;
Jc

Jn
t 

l1
as

 n
e

ve
r 

h
a

o
 a

 I
!.I

C
C

em
en

t 
se

cu
re

D
 o

q:
::r

1r
.s

t 
-t 

u;
JG

n 
w

n
rc

n
 e

xe
cu

:H
:>

n 

Y·
~s

 
' 

,., ::J
J" m
 

~
 

:::0
 

(t
) 

(Q
 

·c
 

·!
ll
 .,..
 

o·
 

:::
! 

(/
) 



w
 

~
 
~
 

~
 " 3 " ~ -"' ;;;
 "' " " ~I I ~ [ ~
 
~
 

$'>
 
~
 

(
0

 
(
0

 "' 

5.
 

7.
 

8.
 

9.
 

10
 

11
. 

12
. 

Is
 t

he
 a

pp
l•

ca
nt

 a
w

a
re

 t
ha

t 
th

e
 V

•r
gm

1a
 M

rlk
 C

o
m

m
ls

st
o

n
 h

a
s 

p
ro

m
u

lg
a

te
d

 a
n

d
 p

u
b

lr
sh

e
d

 R
u

le
s 

a
n

d
 

ar
>d

 R
e

g
u

la
ti

o
n

s 
fo

r 
;h

e
 C

o
n

tr
o

l. 
R

e
g

u
la

lt
o

n
s 

a
n

d
 S

u
p

e
tv

rs
to

n
 o

f 
th

e
 M

ilk
 I

n
d

u
st

ry
 .

n 
V

ir
g

tm
a

?
 

H
a

s 
th

e
 a

p
p

lic
a

n
t 

re
a

o
 t

he
 c

u
rr

e
n

t 
R

u
le

s 
a

n
d

 R
e

g
u

la
ti

o
n

s 
o

f 
th

e
 C

o
m

m
ts

si
o

n
?

 

D
o

e
s 

th
e

 a
pp

hc
an

t 
a

g
re

e
 t

o 
ab

td
e 

by
 a

ll 
th

e
 R

u
le

s 
a

n
d

 R
e

g
u

la
tio

n
s 

o
f 

th
e

 C
om

m
is

S
IO

n.
 

Is
 t

he
 a

p
p

l•
ca

n
t 

a
w

a
re

 o
f 

th
e

 C
o

m
m

ts
st

o
n

 r
e

g
u

la
tt

o
n

 r
e

g
a

rd
tn

g
 m

o
n

th
ly

 r
e

p
o

rt
tn

g
 o

f 
re

ce
ip

ts
. 

sa
le

s 

a
n

d
 o

th
e

r 
ul

tl
t~

at
to

n?
 

Is
 t

he
 a

p
p

lic
a

n
t 

a
w

a
re

 o
f 

th
e

 C
o

m
m

•s
st

o
n

 r
e

q
tN

e
m

e
n

t 
th

a
t 

a 
m

o
n

th
ly

 a
ss

e
ss

m
e

n
t 

o
f 

V
•r

gt
rt

la
 C

la
ss

 I
 

p
ro

d
u

ct
 s

a
le

s 
m

 V
rr

gt
nt

a 
co

m
ro

lle
d

 m
a

rk
e

ts
 w

1i
l 

b
e

 p
ay

ao
le

 b
y 

th
e

 1
5t

h 
o

f 
th

e
 m

o
n

th
 f

o
llo

w
m

g
 t

he
 

m
o

n
th

 o
f 

sa
te

s?
 

Is
 t

he
 a

p
p

ltc
a

n
t 

aw
ar

e 
o

f 
th

e 
p

ro
m

u
lg

a
te

d
 r

e
g

u
la

tio
n

s 
e1

11
Tl

led
 r

u
le

s 
o

f 
pr

ac
t1

ce
 a

n
d

 t
he

T
f 

pr
ov

Ts
To

ns
? 

Is
 t

h
e

 a
p

p
lic

a
n

t 
aw

ar
e 

o
f 

ci
rc

u
m

st
a

n
ce

s 
u

n
d

e
r 

w
h1

ch
 t

h
e

 l
ic

e
n

se
e

 c
an

 b
e 

su
sp

e
n

d
e

d
 o

r 

ca
n

ce
lle

d
 a

s 
pr

ov
1d

ed
 f

o
r 

1n
 t

h
e

 r
eg

uJ
au

on
s?

 

A
re

 a
ll 

st
a

te
m

e
n

ts
. 

re
p

o
rt

s 
a

n
d

 r
e

p
re

se
n

ta
tio

n
s 

w
hT

C
h 

h
a

ve
 b

ee
n.

 o
r 

m
ay

 b
e.

 m
a

d
e

 b
y

 t
h

e
 a

p
p

lic
a

n
t 

to
 t

h
e

 C
o

m
m

is
S

io
n

 t
ru

e
 a

n
d

 a
cc

u
ra

te
?

 

D
o

e
s 

th
e 

a
p

p
lic

a
n

t 
a

g
re

e
 t

o 
a

cc
e

p
t 

th
e

 a
ss

ig
n

m
e

n
t 

o
f 

b
a

se
 a

n
d

 t
o

 a
cc

e
p

t 
d

e
liv

e
ry

 o
f 

m
Ti

k 
in

 a
cc

o
rd

a
n

ce
 

w
it

h
 t

h
e

 R
u

le
s 

a
n

d
 R

e
g

u
la

tio
n

s?
 

T
H

E
 F

O
L

L
O

W
IN

G
 Q

U
E

S
T

IO
N

S
 A

R
E

 T
O

 B
E

 A
N

S
W

E
R

E
D

 O
N

L
Y

 B
Y

 
A

P
P

L
IC

A
N

T
S

 W
H

O
 A

R
E

 P
R

E
S

E
N

T
L

Y
 L

IC
E

N
S

E
D

 B
Y

 T
ri

E
 C

O
M

M
IS

S
IO

N
: 

" " 

Is
 i

t 
a 

fa
ct

 t
h

a
t 

th
e

 a
p

p
lic

a
n

t 
h

a
s 

n
e

ve
r 

ce
a

se
d

 t
o 

o
p

e
ra

te
?

 

Is
 1t 

a 
fa

ct
 t

h
a

t 
th

e
 a

p
p

lic
a

n
t 

h
a

s 
al

l 
re

qu
is

1t
e 

h
e

a
lth

 p
er

m
1t

s 
a

n
d

 t
h

a
t 

no
 s

u
ch

 h
e

a
lt

h
 

h
e

a
lth

 p
er

m
1t

s 
h

a
ve

 e
ve

r 
be

en
 s

u
sp

e
n

d
e

d
. 

te
rm

1n
at

ed
. 

o
r 

re
vo

K
ed

? 

15
. 

Is
 1

1 
a 

fa
ct

 t
h

a
t 

th
e

 a
p

p
lic

a
n

t 
h

a
s 

n
e

ve
r 

V
io

la
te

d 
an

y 
o

f 
th

e
 R

u
le

s 
a

n
d

 R
e

g
u

la
tio

n
s 

o
f 

th
e

 C
om

m
1s

s1
on

? 

" 
Is

 1t 
a 

fa
ct

 t
h

a
t 

th
e

 a
pp

lic
an

t 
h

a
s 

n
e

ve
r 

fa
Ti

ed
 

to
 k

e
e

p
 r

e
co

rd
 o

r 
fu

rn
is

h
 m

fo
rm

a
tio

n
 

in
fo

rm
a

tio
n

 r
e

q
u

ir
e

o
?

 

17
 

Is
 1t 

a 
fa

ct
 t

h
a

t 
th

e
 a

pp
t1

ca
nt

 h
a

s 
n

e
ve

r 
re

je
C

te
d 

p
ro

d
u

ce
rs

' 
m

1I
K 

W
ith

ou
t 

re
a

so
n

a
o

le
 

ca
u

se
?

 

18
. 

Is
 1

! 
a 

fa
ct

 t
h

a
t 

!h
e

 a
pp

lic
an

t 
h

a
s 

n
e

ve
r 

fa
ile

d
 t

o 
a

cc
o

u
n

t 
a

n
d

 m
aK

e 
p

a
ym

e
n

t?
 

T
H

E
 F

O
L

L
O

W
IN

G
 Q

U
E

S
T

IO
N

S
 A

R
E

 T
O

 B
E

 A
N

S
W

E
R

E
D

 O
N

L
Y

 B
Y

 
A

P
P

L
IC

A
N

T
S

 W
H

O
 A

R
E

 N
O

T
 P

R
E

S
E

N
T

L
Y

 L
IC

E
N

S
E

D
 B

Y
 T

H
E

 c
m

.1
M

IS
S

IQ
N

· 

19
 

D
o

e
s 

th
e

 a
p

p
lic

a
n

t 
p

o
ss

e
ss

 a
ll 

re
qU

IS
ite

 h
ea

tth
 p

er
m

1t
s?

 

zo_
 D

o
e

s 
th

e
 a

pp
l•

ca
nt

 a
g

re
e

 t
o

 ~
ee

p 
re

co
rd

s 
a

n
d

 f
um

1s
h 

re
q

u
!f

e
d

 T
nf

or
m

ai
iO

n?
 

21
 

"'
0

e
s 

th
e

 a
p

p
lic

a
n

t 
a

g
re

e
 r

1o
l 

to
 r

eJ
eC

t 
p

ro
d

u
ce

rs
· 

m
uk

 W
ith

ou
t 

re
a

so
n

a
tl

le
 t

:::
.u

se
? 

22
. 

D
o

e
s 

th
e

 a
p

p
u

ca
n

t 
a

g
re

e
 t

o
 a

cc
o

u
n

t 
a

n
d

 m
a

ke
 p

a
ym

e
n

ts
?

 

[)
.,

 ..
 <;

 
.~

,.
 .u

m
T•

C:
Jr

11
 ;

;a
w

e
 !O

 m
aK

e 
a

ss
e

ss
m

e
n

t 
p

a
ym

e
n

ts
?

 

24
 

H
as

 t
h

e
 a

p
p

lic
a

n
t 

e
ve

r 
ap

pl
ie

d 
to

 t
he

 V
irg

1m
a 

M
ilk

 C
om

m
iS

S
IO

n 
fo

r 
a 

d
ls

tn
b

u
to

r·
s 

L
ic

e
n

se
?

 

25
 

D
o

e
s 

th
e

 a
pp

l•
ca

nt
 a

g
re

e
 t

o 
ad

v1
se

 m
e

 c
om

m
•s

s1
on

 i
n 

w
n

tin
g

 1
f 

an
y 

o
f 

th
e

 m
aJ

or
 

in
fo

rm
a

n
o

n
 s

u
b

st
a

n
tia

lly
 c

h
a

n
g

e
s?

 

I 
sw

e
a

r 
{o

r 
a

ff
ir

m
) 

th
a

t 
th

e
 f

or
eg

oi
ng

 s
ta

te
m

e
n

ts
 a

re
 t

ru
e.

 f
ul

l. 
a

n
d

 c
o

rr
e

ct
 to

 t
h

e
 b

e
st

 o
f 

m
y 

kn
o

w
ie

d
g

e
 a

na
 

be
iT

ef
_ 

I f
u

rt
h

e
r 

sw
e

a
r 

(o
r 

af
fir

m
) 

th
a

t 
I 

h
a

ve
 t

h
e

 a
u

th
o

n
ty

 t
o 

sp
ea

K
 o

n
 o

e
n

a
lf

 o
f 

a
n

d
 o

b
lig

a
te

 t
h

e
 a

p
p

lic
a

n
t 

D
A

T
E

 

A
p

p
lic

a
n

t 

By
 
-
,
c
=
=
c
=
-
~
c
=
=
=
~
~
~
~
~
c
-


S
•g

n
a

tu
re

 o
f 

a
u

th
a

n
ze

d
 r

e
p

re
se

n
ta

tiV
e

 

n
T

L
E

 

P
h

o
n

e
 N

u
m

b
e

r
-
-
-
-
-
-
-
-
-
-

F
a

x 
N

u
m

b
e

r:
 

T
H

E
 F

O
L

L
O

W
IN

G
 C

E
R

T
IF

IC
A

T
E

 M
U

S
T

 B
E

 E
X

E
C

U
T

E
D

 B
Y

 A
 N

O
T

A
R

Y
 P

U
B

U
C

 O
R

 O
T

H
E

R
 P

E
R

S
O

N
 

A
U

T
H

O
R

IZ
E

D
 T

O
 T

A
K

E
 A

C
K

N
O

W
L

E
D

G
E

M
E

N
T

S
 

S
ta

te
 o

f 
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

 _ 
C

o
u

n
ty

 o
f
-
-
-
-
-
-
-
-
-

O
n 

th
1s

 
d

a
y 

o
f 

1
9

_
 -
-
-
-
-
-
-
-
-
-
-
-
-

w
h

o
se

 n
a

m
e

 •
s 

s1
gn

ed
 t

o 
th

e
 f

o
re

g
o

m
g

 •
ns

tr
um

en
t.

 p
e

rs
o

n
a

lly
 a

p
p

e
a

re
d

 b
e

fo
re

 m
e

. 
ac

K
no

w
1e

cg
eo

 t
h

e
 

fo
re

go
in

g 
S

ig
na

tu
re

 to
 h

•s
. 

a
n

d
 h

a
vm

g
 o

e
e

n
 d

u
ly

 s
w

o
rn

 b
y 

m
e.

 m
a

d
e

 o
a

th
 !

ll
al

 th
e

 s
ta

te
m

e
n

ts
 m

a
a

e
 m

 m
e 

sa
!O

 m
st

ru
m

e
n

t 
:::

tre
 t

ru
e

 t
o 

th
e

 b
e

st
 o

f 
m

y 
kn

o
w

te
o

g
e

 a
n

o
 b

el
re

f 

M
y 

C
om

m
iS

S
IO

n 
E

xo
•r

es
 -
-
-
-
-
-
-
-
-
-
-

N
ot

;:i
f'l

/ 
P

uO
ilC

 

, ::J
 

Q
l :::0
 

CD
 

<
0

 
c Q

l 
r
+

 
a·

 
::

J 
(/

) 



Finill R.e~Ulations 

Agency use only 

Agency review findings and recommendations. 

SIGN 

DATE 

Virginia Register. of Regulations 

3642 



' 

' 
" 

0 

0 

: 
~ 

' 
~ 

' 

' ~ ~ 

' ' ' z ' 0 

j ~ 
0 

~ ~ 
~ 

' ' " 
' ' 0 

0 

0 

g f 
' 0 

' ' ' 
0 

' ' ' 
0 ! 0 

' ~ 0 

Volume 13, Issue 26 

----- -t-+-t-1 

-[---- ---- ---

-- - -r- --- -1-[---

0 , 

0 

' 
0 

0 

g 

" " ' ' ' ' 
c 

0 

.~ 

~ 
0 ' 0 

--

" 0 

' 

' 

! 
0 

' i ' 0 0 

' ~ ' ' 
, , 

' 
~ 

1' ; 0 

' 
~ ' ' " 0 

' c ' ' ~ ' '" 
" ' ' 0 

0 0 0 g i "" i 

I 

~ 
" 

' 
' 
0 

" 
0 
0 

" ~ 

< 
' 

' 

~ 
0 

' ! 
' 

Final Regulations 

----- + 

- --- ----- ""'' 

I 

-1 1-1-

-I - " i -

' ~ ' ' ' ' -

0 ~ 
" 

. 
' :' ~' 0 

c.!c 

' ' ' ' ' ' ' ' ' ' 
'I 
I 

0 

6 
I 

l 
@ 
~ 

0 . 
0 § ' ' ' ' ~ i ' ! ' , , 

' ' "' 

' ' 0 - ~ 0 j ' ' ' ~ 
: . - -

~ ' '" ' m 0 ! ' ' ' ~ ' ~ 0 

"-' ~ ' 0 0 
0 ~ 

-

I ' " ' - 0 6 '" E ' ' i ~ ! 0 

! I ' ~ 
,, -

' ~ 0 ' ' ' li .~ 5 ' ' ' ' l ' ' ' -
j 0 

' ~ 
0 

~ ' l !I ! ~I ., 0 i 0 0 0 0 0 '" 
0 

" g 
" 

Monday, September 15, 1997 
3643 



Final Regulations 

I I I J II ·I I II 
I Kll +-+++++-+-+++++-+-+++++-+-+++++-+-+++++-H+H+H+tt+H+I H+tHHH+ttilt Htl Htl tit II 

l-- II- I - - 1-- ; 

- I --1---.-

-

0 

I 

- -- --!- 1--

.· 

I ill 
Virginia Register of Regulations 

3644 



w
 

0
>

 .. '" 

~ g. ~
 

(/
) .;g
 " 3 o- "' ~ ·"' ~ "' "' " 

i "' ~ _w
 IT "' "' "' 0> 

S
TA

TE
 M

ilK
 C

O
M

M
IS

S
IO

N
 

V
O

LU
M

E
-'N

E
IG

K
T

 C
O

r#
E

R
S

lO
N

 F
A

C
TO

R
S

 F
O

R
 M

IL
K

 A
N

D
 M

il
K

 P
R

O
D

U
C

TS
 

r 
;o

i7
"B

lF
7\

i" 
. 

_
r=

=
=

=
 

·. 
C

O
N

TE
N

T 
! 

·' 
G

AL
LO

. N
S

 
I 

1
/2

 G
A

L 
::· 

Q
U

AR
. T

S
 

:! 
: 
P
E
R
C
E
!
i
!
L
:
l
~
~
~
L
=
=
~
~
~
~
;
'
 

./ 
FL

A
V

O
R

ED
 

S.
CO

OO
O.

'I 
4.

D
O

O
O

O
·I 

2.
00

00
0·

 

'~ 
-~

~.
1 

==
=~

~!
 

~
 a

 
0.

99
 

:1 
8.

63
00

0~
 

4.
31

50
01

1 
. 

I 
I 

i~~~~'·
;oo~'-

~"'t1'
L 

8.
62

00
0!

1 
4_

3_
10

00
:! 

'I 
II 

;'i 
3.

00
 

4
.9

9
 

8.
60

Q
00

j 
4.

30
00

01
! 

1L
 

'l 
,:1 

s.
oo

 
8

.9
9

 
I 

8.
58

00
0.

'1
 

4.
29

00
01

1 

r=
= 

:
~
.
 

.1 
1! 

PI
N

TS
 

J 
tO

O
l.

 
~
~
 

1.
00

00
0.

'1
 

0.
62

.5
00

: 

:::::
:1 

! 
1
~
:
i
 

0
.
6
7
4
2
2
~
 

,, 
! 

1.
07

75
0:

1 
0
.
6
7
3
4
4
~
 I 

1.
07

50
()

:1
 

o.
67

ts
aa

 
--·

y 

1/
Z

PT
S.

 
l 

W
L

 
0.

50
00

0;
 

0.
53

93
81

 j 
o.

53
!J

7s
; 
~
 

0.
53

75
01

 

2.
15

75
0'

1 

2.
15

50
0:

1 

-
1\ 

2
_

1
5

Q
O

(I
'I I 

2.
14

50
0:

' 
1.

07
25

0.
'1

 

L 
0.

67
03

1!
' 

-
-
~
~
 

0.
53

62
5;

 

~
 

'::
'~·

=00
=1~

3:.
99~

:1 
8.550

0011
 

4.
Z7

SO
O

I: 
~ 

:I 
II 

II 
j 

14
.0

0-
18

.9
9 

r
=

l
 

i~
::

::
::

~~
~ 

1s
.o

o 
22

.9
9 

I 
I 

~
~
~
l
 

~ 
23

.0
0 

26
.9

9 
I 

8.
45

00
0~

 
~.

22
50

01
( 

:
~
 

,L
-r

 
:1 
~
!
 

[, 
21

.0
0 

2
s.

o
o

 
L 

i 
a.

43
00

0:
1 

4.
21

50
01

: 

iL
 

L 
_

_
 j 

1 
29

.0
0 

30
.9

9 
~
I
 

8.
41

00
0:

1 
4.

20
50

01
1 

2.
1G

25
01

1 
1.

05
12

5'
1 

0.
65

70
3~

 
0

.5
2

5
6

3
i 

c:
:::

 
,-

, 
I 

.,
 

'I 
; 

2.
13

75
0,

1 

8.
51

00
01

1 j 
8.

48
00

0l
 

-
-
1

 

4.
25

50
01

1 
2.

12
75

0:
1 

1.
06

37
5,

1 
0.

66
48

4~
 

0.
53

18
81

 
-
1
~
1
 

l 
4.

2~
! 

2.
12

00
0'

1~
06

00
0i

l 
0.

62
25

0!
 

0.
53

00
0!

 

~
 

1 
I 

2.
11

25
0:

1 
1.

05
62

S
il 

0.
66

01
6!

 
0.

52
81

31
 

i 
I 

1.
05

37
;1

 
0.

65
85

90
 

0.
52

68
8l

 

I 

} 
~
I
 

·
~
 

L 
I 

3
3

.o
o

-3
4

.s
s 

S.
3.

90
0G

L 
4.

1s
so

o:
l 

z.
os

1s
a·

: 
1.

04
87

s;
· 

0.
65

54
7'

 
o.

s2
43

3:
 

:I 
f 

I 

3
5

.0
0

-3
6

.9
9

 
I 

8
.3

7
0

0
0

' 
4.

18
50

0:
1 

2.
09

25
0,

 
L

04
62

5i
i 

0.
65

39
1'

1 
0.

52
31

31
 

;1 
. 

I 

37
.0

0 
3

R
9

9
 

-, 
8.

36
00

C
L

 
4.

18
00

0'
1 

2.
09

00
0,

: 
1.

04
50

0.
' 

0
.6

5
3

1
3

: 
0.

52
25

01
 

=
 

-
-

I 

·" 
3

9
.0

0
-4

0
.9

9
 

8
.3

5
0

0
0

' 
4.

17
50

0.
1 

2.
08

75
0:

1 
1_

04
37

5"
 

0.
65

23
4-

0.
52

18
82

 

.r
 ·

-
~
-

-
-
-
-
-
-
•
 

• 
•
-
·
-
-

<
 
n
•
•
~
r
 

n 
r
r
n

-
-
•
 

41
.0

0-
""

--
-"

'"
 

~
~
 

'I 
4

3
.0

0
-4

4
.9

9
 

1 1
 

tU
;N

<J
U

II
 

4
_

1
b

()
U

{J
': 

:
·
-
~
~
~
-
=
=
-
;
~
~
~
~
~
~
~
~
~
,
:
 

-
=
~
~
·
-
-
-
~
~
~
~
=
=
 

4
5

.0
0

-4
fi

.9
9

 
=

 
8.

30
00

0l
 

4.
15

00
0'

1 
2.

07
 

. 
=

=
=

-
·
-

-
-
-
·
 I 

47
.0

0 
4

8
.9

9
 

I 
8.

29
00

01
 

4.
14

-S
aY

I 
2.

07
 

8.
2_

1}
00

()_
.' 

4_
1_

~.
'1

 
2_

07
00

0'
 

1_
03

50
0'

,' 
0

.£
4

B
B

B
! 

0.
51

75
01

 

S
!.

C
-<

A
 

lE
V,

_,.
. 

~
 

·~
~ 

I 
~·

 
I 

- :us<'"""' -· 

=;
;,_

,_
. 

'=
 

I 
'·

"
: 

=
 

'
~
 

~
"
 

-=
-

,_.,
G>

ls-

~=
==

" 
"
' = .~
 

~
"
'
 

- - - ~
- =
 

~
·
 -· 

'"
=

 
=

 
'
~
 

1
'2

1
'\>

 

~
 

t'o
!"

'-:
:1

 ... 
I 

'"
"
"
 

~
<
 

~
 

=
 

r--
--p

::-
,<

; 

··
~ 

S
o
l
s
~
"
~
 

"""
""'

 
=

 
"
~
 

.
~
 

~
-
8
"
-
'
 

H
'l

: .
:~"

" 
' 

=
 ,., 

·-
~"

"'
 

G
>

l>
&

P
<

 
1

-c
;.

,,
 

~'
~"

' 
-;o

:;;;
-

-
~
 

~
" ' . 

.. ~.. 
·-
~"
"'
 

""
'""

""
 

~""
 
~
 .. -., '""

" 
"""

 ""
'' 

·-
~"

-'
·~

 

/:...
 

V
!R

G
1

H
1

A
 S

T
A

T
E

 N
1

ll
( 
C

O
K

.a
=

N
 

~
Y
1
£
f
0
1
1
'
C
f
'
Q
A
S
'
i
!
S
U
8
 

-
-
a
r
-
.- -· 

_,,
 

I 
""

"-
="

 
I 

"';,
;::x

-I
 ~
 

·-
-
-
-
-
-
-
-

~
 

~
 

~
 

-"
e
.-

=
 

I 
"':

:--
--O

S 

~
 

--
--

1
 

f--:
-==

F=
 

1
-
-

I ' I 
I I 
I 

I I I I 
I '!I ::

J 
ID

 

::::
0 ro
 

co
 

c iii
 

.....
. 

o
· 

::
I 

(J
J 



Final Regulations 

' ~ 
g 

' I 0 

~ 
~ 
0 

< 

< ; 
; 
0 

~ 
' ~ 
0 , 

l! 

0 • N 

~ 
0 

• ,_ 
u 
0 
c 
c 
E 
~ 
:; 
c 

~ 
z 
< 
I' 
ffi 
I 
r 
0 

u 
z 

ll 

ll 
l• 

'l ! 

I• 

j 
} 

a n 
~ ;~ 

VA.R. Doc_ No. R97-760; FiledAugust27, 1997,11:45 a.m 

Virginia Register of Regulations 

3646 

z 
c 

~ 

t-----------

I I I 
I II 

I I 



VIRGINIA MUSEUM OF FINE ARTS 

REGISTRAR'S NOTICE: The Virginia Museum of Fine Arts 
is exempt from the Administrative Process Act in accordance 
with§ 9-6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: 8 VAC 103-10-10 et seq. Museum and 
Grounds Use and Access. 

Statutory Authority: § 23-253.4 of the Code of Virginia. 

Effective Date: August 25, 1997. 

Summary: 

This regulation requires all parties or individuals not 
having contracted for use of the museum, museum 
grounds, or its other properties to obtain a permit for use 
from the museum Such permit shall be requested 10 
days prior to the desired use date. The regulation also 
requires compliance with Virginia law and sets forth 
bases for denial and revocation of the use permit. 

Agency Contact: Copies of the regulation may be obtained 
from William F. Dillon, Department of Human Resources, 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, VA 23221-2466, telephone (804) 367-6280. 

CHAPTER 10. 
MUSEUM AND GROUNDS USE AND ACCESS. 

8 VAG 103-10-10. Definitions. 

The fo/low1ng words and terms when used in this chapter 
shall have the following [ meaAiA~ meanings ] unless the 
context clearly indicates otherwise: 

"Museum" means the Virginia Museum of Fine Arts. 

"Museum building" means, but is not limited to, the primary 
building and any additions housing the Virginia Museum of 
Fine Arts, its collections, office spaces and assembly spaces. 

"Museum grounds" means property including but not 
limited to streets, driveways, sidewalks, gardens, parking 
lots, and other open spaces deemed to be owned or 
otherwise controlled by the Virginia Museum of Fine Arts. 

"Other properties" means, but is not limited to, any 
structures, storage facilities, garages, and classroom facilities 
not included in the "museum building" definition deemed to be 
owned or otherwise controlled by the Virginia Museum of 
Fine Arts. 

8 VAG 103-10-20. Authority and application. 

A This regulation is established in accordance with § 23-
253.4 of the Code of Virginia. 

B. This regulation shall apply to the general public; to all 
public and private organizations, parties, or movements; and 
to all employees of the museum, the museum foundation, the 
council shop, and Theatre Virginia. 
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8 VAG 103-10-30. Procedures. 

A. Public service hours. 

1. Museum building. Unless otherwise posted, the 
public exhibition areas of the museum building shall be 
open to the public from 11 a.m. each morning until 5 p. '11. 

in the evening, Tuesday through Sunday, except for 
Thursday when closing will be at 8 p.m. These 
opening/closing times do not apply to members of the 
public attending functions or programs in the museum 
which are sponsored by the museum or are held at the 
museum pursuant to contract with the museum such as 
Theatre Virginia performances, "Fast Forward," and 
"Jumpin." Opening/closing times will be posted 
throughout the building. Unauthorized persons found on 
the premises after the posted closing times will be 
subject to arrest and prosecution. 

2. Museum grounds. The grounds of the museum shall 
be open to the public from sunrise to sunset each day, 
except that the museum parking lots shall be open to 
members of the public attending approved functions or 
programs at the museum in the evening after sunset. 
Unauthorized persons found on the grounds during times 
other than the public service hours specified 1n this 
chapter will be subject to arrest and prosecution. 

3. Other properties. The public service hours of other 
properties of the museum shall be posted on those 
properties. Unauthorized persons found on these other 
properties during times other than the posted public 
service hours wtll be subject to arrest and prosecution. 

B. Prohibited activities. No soliciting, pamphleteering, 
assemblages or the displaying of flags, banners, or devices 
des1gned or adapted to bring into public notice any party, 
organization, or movement shall be permitted within the 
museum, Us grounds or other properties except as provided 
herein. 

C. Exceptions. With the approval of the director, the 
prohibitions set forth in subsection B of this section may be 
suspended by the Deputy Director for Administration to 
permit meetings, gatherings, or assemblages and the 
displaying of flags, banners, or devices if, in the deputy 
director's discretion, (f) the general enjoyment and use of the 
museum building, its grounds and other properties are not 
impaired, (ii) the public visiting the museum or attending an 
approved function is not disrupted, and (iii) the security or 
condition of the collection or the welfare, health, and safety of 
tourists, visitors and persons performing various duties on the 
premises are not endangered. 

D. Permit required. Assemblages, meetings or functions 
which are not sponsored by the museum or which are not 
held at the museum pursuant to a contract with the museum 
require a permit. Requests for permits for assemblages, 
meetings, or functions by any party, organization, movement 
or other private group must be in writing, must be submitted 
to the Deputy Director for Administration at least 10 working 
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days prior to the requested date, and must contain the 
following information: 

1_ Name of organization, date of origin, status 
(corporation, unincorporated association, partnership, 
nonprofit corporation, etc) and name and address of 
registered agent, if a corporation. 

2. Name, title within the organization, permanent 
address, occupation and telephone number of the 
individual member who shall be responsible for the 
conduct of the meeting or function. 

3. Statement as to the approximate number of members 
or other persons who will attend. 

4. Date and specific period of time requested 
(from. ..... to .... .). 

5. Purpose of meeting or function, to include names and 
titles of speakers, if any. 

E. Parking lots and walkways. Except for approved 
functions, the vehicular drives and parking lots within the 
museum grounds must remain open and the pedestrian 
walkways must afford reasonable movement of pedestrians 
at all times during public service hours. 

F. Denial of permit. Requests for meetings or functions of 
organizations shalf be denied if, after proper inquiry, the 
deputy director determines that the proposed event will 
constitute a clear and present danger to the orderly 
functioning of the museum and use of the museum building, 
its grounds or other properties by the public because of the 
advocacy of (i) the violent overthrow of the government of the 
United States, the Commonwealth of Virginia, or any political 
subdivision thereof,· (ii) the willful damage or destruction, or 
seizure and subversion, of the museum building, its grounds 
or other property; (iii) the forcible disruption or impairment of 
or interference with the regularly scheduled functions of the 
museum; (iv) the physical harm, coercion, intimidation or 
other invasion of lawful rights of officials of the museum or 
members of the public: or (v) other disorders of a violent 
nature. 

G. Violation of Virginia law. The deputy director may 
refuse authorization for the use of the museum building, its 
grounds or other property, if there is reason to believe that 
the organization requesting a permit is organized, 
Functioning, or conducting business in violation of Virginia 
law. 

f-1. Written approval. Authorization for the use of the 
museum building, its grounds or other property [ , ] will be set 
forth in a letter addressed to the individual named in 
subdivision 0 2 of this section. Such authorization will 
automatically include all sections set forth above, together 
tvith any other specific stipulations or procedures that may be 
necessary at the time. 

r Revocation of permit. Violations of this policy may result 
in immediate revocation of the permit by the deputy director 
or his duly appointed representat;ve, and in the event such 

revocation occurs, all participants shall be required to leave 
the museum building, its grounds or other property forthwith. 

VA.R. Doc. No. R97-746; Filed August 25, 1997, 2:43p.m 

COMMONWEALTH TRANSPORTATION BOARD 

REGISTRAR'S NOTICE: The following regulation was filed 
by description with the Registrar of Regulations in 
accordance with § 2.3 of the Virginia Code Commission 
Regulations Implementing the Virginia Register Act. Section 
2.3 of the Virginia Code Commission Regulations allows the 
Registrar to authorize the filing of a regulatory document by 
description in lieu of filing the entire text pursuant to criteria 
identified in that section. 

Title of Regulation: 24 VAC 30-250-10 e! seq. besatieR aR<I 
9esigR DivisieA's Preseefblres MaR~::~al Guidelines for the 
Procurement and Management of Professional Services. 

Statutory Authority: § 33.1-12 (2) and (7) of the Code of 
Virginia. 

Effective Date: August 19, 1997. 

Exemptions Claimed: 

This regulation is exempt from the Administrative 
Process Act pursuant to § 9-6. 14:4. 1 B 2 of the Code of 
Virginia, which exempts agency action relating to the 
award or denial of state contracts. Subdivision 2 f of§ 
2.3 of the Virginia Code Commission Regulations allows 
regulations concerning public contracts to be filed by 
description subject to the authorization of the Registrar 
of Regulations. 

Description: 

This manual has been prepared to promote uniformity in 
the method of procuring professional setvices by the 
Virginia Department of Transportation as set forth in the 
Departmental Policy Memoranda 6-1 and 6-3 and the 
Virginia Public Procurement Act (§ 11-35 et seq. of the 
Code of Virginia). The Virginia Public Procurement Act 
defines a professional setvice as "work performed by an 
independent contractor within the scope of the practice 
of accounting, actuarial services, architecture, land 
surveying, landscape architecture, law, dentistry, 
medicine, optometry, pharmacy, or professional 
engineering." 

This manual is intended to setve as an informational and 
procedural guide and shall be used in conjunction with 
the Code of Virginia and the Departmental Policy 
Memoranda 6-1 and 6-3 and applicable 
department/divisional regulations. The figures, tables 
and charts (located in appendices by chapter) included 
within this manual are intended as the basic framework 
and examples of documents necessary to conform with 
the appropriate policies, and each division may require 
different or additional/etters or charts. 
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Starting on March 1, 1997, the Administrative Services 
Division will assume an oversight role in the process 
used to contract for professional services. There are 
changes in this revision to the manual which will 
describe their new responsibility. 

Document available for inspection at the following location: 

Virginia Department of Transportation 
Administrative Services Division 
Memorial Hospital Building 
1201 East Broad Street, 1st Floor 
Richmond, VA 23219 

VA.R. Doc. No. R97-733; Filed August 19, 1997,9:43 a.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-194-10 et seq. General 
Virginia Pollutant Discharge Elimination System (VPDES) 
Permit for Car Wash Facilities. 

Statutory Authority: § 62.1-44. 15(1 0) of the Code of Virginia. 

Effective Date: October 15, 1997. 

Summary: 

The State Water Control Board has adopted a general 
VPDES permit for car wash discharges. This regulatory 
action sets forth standard language for effluent 
limitations and monitoring requirements necessary to 
regulate this category of discharges under the VPDES 
permit program The general permit consists of 
limitations and monitoring requirements on discharges to 
surface waters for the following parameters: flow, 
estimate gpd; pH, 6.0 min, 9.0 max; total suspended 
solids, 60 mg/1 max; and oil and grease, 15 mg/1 max. 
The monitoring frequency varies depending upon the 
average flow rate. The regulation also sets forth the 
minimum information requirements for all requests for 
coverage under the general permit. 

Several changes were made to the regulation after it was 
published for public comment. Language was added to 
the regulation as required by Executive Order 13 (94) 
and § 9-6. 14. 4. 1 C of the Administrative Process Act. In 
9 VAG 25-194-70, the permit language in Part II 
(Monitoring and Reporting) and Part Ill (Management 
Requirements) was replaced with new language. 
Additional changes were made to the regulation based 
on the comments received during the public comment 
period, including a requirement for additional information 
to provide to owners of MS4s, such as the name of the 
facility, a contact person and phone number, and the 
location of the discharge. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 
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Agency Contact: Copies of the regulation may be obtained 
from George Cosby, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240-0009, telephone 
(804) 698-4067. 

CHAPTER 194. 
GENERAL VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM (VPDES) PERMIT FOR CAR WASH 
FACILITIES. 

9 VAC 25-194-10. Definitions. 

The words and terms used in this chapter shall have the 
meanings defined in the State Water Control Law and 9 VAG 
25-31-10 et seq. (VPDES Permit Regulation) unless the 
context clearly indicates otherwise, except that for the 
purposes of this chapter: 

[ "Elea.'fi" means IRe State Water CenA'DI EleaFfl. 1 
"Car wash" means any manual, automatic or self-setvice 

facility where the washing of vehicles including cars, vans 
and pick-up trucks is conducted as designated by SIC 7542. 
It includes auto dealer preparation and detailing, and fleet 
vehicle washing. It does not mean facilities that wash or 
steam clean engines [ aREII:!eavy eeyHlfJFAeRt, er traster t.~iler 
aAtl /:J(;{S wasf:JiA§ er tcmlcer sleaAlRf} , buses, tankers or 
tractor-trailers 1. 

"ld8f!arlment" means the 'kginia Qeparlment ef 
~','irBRFReRtal QT::JaYty. 

"ldiFeeler" means IRe Qireeler ef IRe 'iirfjinia ldef3al'lment ef 
&n4renmental Q"amy, er an a"IRerizefi .'Of3·'0Sentative. 1 

9 VAG 25-194-20. Purpose, 

This general permit regulation governs the discharge of 
wastewater from car wash facilities to surface waters. 

9 VAG 25-194-30. Delegation of authority, 

The director, or an authorized representative, may perform 
any act of the board provided under this chapter, except as 
limited by§ 62.1-44.14 of the Code of Virginia. 

9 VAG 25-194-40. Effective date of the permit. 

This general permit will become effective on [ ******, 199* 
October 15, 19971. This general permit will expire five years 
after the effective date. This general permit is effective for 
any covered owner upon compliance with aft the provisions of 
9 VAG 25-194-50 and the receipt of this general permit. 

9 VAC 25-194-50. Authorization to discharge. 

A Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files and 
receives acceptance by the board of the registration 
statement of 9 VAC 25-194-60, files the required permit fee, 
complies with the effluent limitations and other requirements 
of9 VAG 25-194-70, and provided that: 
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1. The owner shall not have been required to obtain an 
individual permit as may be required in the VPDES 
permit regulation. 

2. The owner shall not be authorized by this general 
permit to discharge to state waters specifically named in 
other board regulations or policies which prohibit such 
discharges. 

B. Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other federal, 
state or local statute, ordinance or regulation. 

9 VAG 25-194-60. Registration statement. 

The owner shall file a complete VPDES general permit 
registration statement for car wash facilities. Any owner of an 
existing car wash which is covered by this general permit, 
who's discharge increases above a monthly average flow rate 
of 5, 000 gallons per day, shall file an amended registration 
statement at least 30 days prior to commencing operation of 
the new process. Any owner proposing a new discharge 
shall file the registration statement at least 30 days prior to 
the dale planned for commencing construction or operation of 
the new discharge. Any owner of an existing car wash 
covered by an individual VPDES permit who is proposing to 
be covered by this general permit shall file the registration 
statement at least 180 days prior to the expiration date of the 
individual VPDES permit. Any owner of an existing car wash 
not currently covered by a VPDES permit who is proposing to 
be covered by !his general permit shall file the registration 
statement. The required registration statement shall be in the 
following form: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 
FOR CAR WASH FACILITIES 

1. APPLICANT INFORMATION: 

A. Name of Facility: -----------~ 

B. Facility Owner: -------------

C. Owner's Mailing Address 

a. Street or P.O. Box ___________ _ 

b. City or Town ______ c. State 
d. Zip" .Code __ 

e. Phone Number ______ _ 

D. Facility Location: 
Street No., Route No., or Other Identifier 

E. Is the operator of the facility also the owner? 
Yes No 

If No, complete F. & G. 

F. Name of Operator: -------------

G. Operator's Mailing Address 

a. Street or P. 0. Box------------

b. CityorTown _____ _ c. State 
d. Zip Code __ 

e. Phone Number _____ _ 

2. FACILITY INFORMATION: 

Will this facility discharge to surface waters? Yes 
No If yes, name of receiving stream 

Does this facility currently have an existing VPDES 
Permit? 

Yes No If yes, what is the Permit No. 

3. MAP: 

Attach a topographic map extending to at least one mile 
beyond property boundary, indicate location of facility, 
the discharge and the name of topographic quadrangle. 

4. NATURE OF BUSINESS: (provide a brief description of 
the type of car wash and type of vehicles washed) 

5. NUMBER OF CAR WASH BAYS. ____ _ 

6. AVERAGE FLOW RATE: (The highest average monthly 
flow rate measured or estimated to be discharged. For 
existing facilities calculate the average flow rate by adding 
the flows for each day during the month that the car wash 
had a discharge divided by the number of days that the car 
wash discharged. For new facilities estimate the flow rate 
based on similar car wash facilities.) 

_____ gallons per day 

7. FACILITY DRAWING AND TREATMENT INFORMATION: 

Attach a line drawing of the car wash showing the source 
of the water and its flow through the facility. Show all 
bays. Provide dimensions or capacities for each unit in 
the treatment system. 

8. CHEMICALS USED: 

List any chemicals added to the water that may be 
discharged. 

9. CERTIFICATION: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supetvision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or 
those persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
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am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. 

Signature: --------- Date: __ _ 

Name of person signing above: --------
(printed or typed) 

Title:-------------

REQUIRED ATTACHMENTS: 

Facility Drawing 

Topographic Map 

For Department use only: 

Accepted/Not Accepted by: 
Date: __ _ 

Basin _______ _ 
Section ___ _ 

Stream Class ____ _ 

Special Standards ____________ _ 

9 VAG 25-194-70. General permit. 

Any owner whose registration statement is accepted by the 
board will receive the following permit and shall comply with 
the requirements therein and be subject to all requirements of 
the permit regulation. 

General Permit No.: VAG75 
Effective Date: ******, 1 99* 
Expiration Date: ******, 200* 

GENERAL PERMIT FOR CAR WASH FACILITIES 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT DISCHARGE ELIMINATION 

SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, and pursuant to the State Water Control Law 
and regulations adopted pursuant thereto, owners of car 
wash facilities are authorized to discharge to surface waters 
within the boundaries of the Commonwealth of Virginia, 
except those specifically named in board regulations or 
policies which prohibit such discharges. 

The authorized discharge shall be in accordance with this 
cover page, Part I - Effluent Limitations and Monitoring 
Requirements, Part II - [ MsRitsriRfl BREI RspeFiiRfl, aREI ,"aft 
1// MaRaqemeRt Re~uiremeRfs Conditions Applicable to All 
VPDES Permits], as set forth herein. 

PART/. 
A. EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

1. During the period beginning with the permittee's 
coverage under this general permit and lasting until the 
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permit's expiration date, the permittee is authorized to 
discharge wastewater originating from car wash facilities 
that discharge a monthly average flow rate less than or 
equal to 5,000 gallons per day from outfall(s) serial 
number(s): 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency SamPle Type 

Flow (GPO) 

pH (S.U.) 

TSS (mg/1) 

NA 

6.0* 

NA 

Oil and Grease (mg/1) NA 

NL 

9.0* 

60 

15 

1/Year 

1/Year 

1/Year 

1/Year 

Estimate 

Grab 

5G/8HC 

Grab 

NL - No Limitation, monitoring requirement only 

NA - Not applicable 

• Where [ file Water Quality &laREiaffis ] Part IX (9 VAG 25-
260-360 et seq.) [ esta/J.\'sll of the Water Quality Standards 
establishes ] a/female standards for pH, those standards 
shall be the maximum and minimum effluent limitations. 

5G/8HC - Eight Hour Composite - Consisting of five grab 
samples collected at hourly intervals until the discharge 
ceases, or untl1 a minimum of Nve grab samples have been 
collected. 

Samples shall be collected by June 30, and reported on the 
facility's Discharge Monitoring Report (DMR). DMRs shall be 
submitted by the 1Oth of July of each year. 

2. There shall be no discharge of floating solids or 
visible foam in other than trace amount. 

PART I. 
A. EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

1. During the period beginning with the permittee's 
coverage under this general permit and lasting until the 
permit's expiration date, the permittee is authorized to 
discharge wastewater originating from car wash facilities 
that discharge a monthly average flow rate greater than 
5,000 gallons per day from outfall(s) serial number(s): 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow(GPD) 

pH (S.U.) 

TSS (mg/1) 

NA 

6.0* 

NA 

Oil and Grease (mglf) NA 

NL 

9.0* 

60 

15 

1/6 Months Estimate 

116 Months Grab 

1/6 Months SG!BHC 

1/6 Months Grab 

NL - No Limitation, monitoring requirement only 
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NA - Not applicable 

'Where I the Water QwaNty SlaRfiaf'f!s] Part IX (9 VAC 25-
260-360 et seq.) 1 eatai3Us~ of the Water Quality Standards 
establishes ] alternate standards for pH, those standards 
shall be the maximum and minimum effluent limitations. 

5G/8HC - Eight Hour Composite - Consisting of five grab 
samples collected at hourly intervals until the discharge 
ceases, or until a minimum of five grab samples have been 
collected. 

Samples shall be collected by December 31 and June 30, 
and reported on the facility's Discharge Monitoring Report 
(DMR). DMRs shall be submitted by the 10th of the following 
m.onth - January 10, end July 10. 

2. There shall be no discharge of floating solids or 
visible foam in other than trace amount. 

B. Special conditions. 

1. The permittee shall perform inspections of the effluent 
and maintenance of the wastewater treatment facilities at 
least once per week and document activities on the 
operational log. This operational log shall be made 
available for review by the department personnel upon 
request. 

2. No sewage shall be discharged froni a point source to 
surface waters from this facility except under the 
provisions of another VPDES permit specifically issued 
for that purpose. 

3. There shall be no chemicals added to the water or 
waste which may be discharged other than those listed 
on the owners accepted registration statement, unless 
prior approval of the chemica/(s) is granted by the board. 

4. Wastewater should be reused or recycled whenever 
feasible. 

5. The permittee shall comply with the following solids· 
management plan: 

a. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

b. All settling basins shall be cleaned frequently in 
order to achieve effective treatment. 

c. All solids resulting from the car wash facility 
covered under this general permit, shall be handled, 
stored and disposed of so as to prevent a discharge to 
state waters of such solids. 

6. This permit shall be modified, or alternatively, revoked 
and reissued, to comply with any applicable effluent 
standard, limitation or prohibition for a pollutant which is 
promulgated or approved under§ 307(a)(2) of the Clean 
Water· Act, if the effluent standard, limitation or 
prohibition so promulgated or approved: 

a. /s more stringent than any effluent limitation on the 
pollutant already in the permit; or 

b. Controls any pollutant not limited in the permit. 

7. Washing of vehicles or containers bearing residue of 
toxic chemicals (fertilizers, organic chemicals, etc.) into 
the wastewater treatment system is prohibited. If the 
facility is a self-service operation, the permittee shall 
post this prohibition on a sign prominently located and of 
sufficient size to be easily read by all patrons. 

8. Any permittee discharging into a municipal separate 
storm sewer shali notify the owner of the municipal 
separate storm sewer system of the existence of the 
discharge within 30 days of coverage under the general 
permit [ and provide the following information: the name 
of the facility, a contact person and phone number, and 
the location of the discharge ]. 

I PART!!. 
MOli!ITOR!NG ANO REPORT/t>.'G. 

1. SaRlfl/es aRril meae~FemeRis lai<eR as r<~ey~i.'f!ri! BJ' tllis 
fJ9FIRif SRa# GB Fef!F$88/llative ef the l•ef&me BRa Raf~re 
e.' the meRilereEI aetiYlty. 

2. fJR.'ess et1:1e11Nise specf.#etl in #:lis f39FFRit a# saFRf3!e 
wesen'illieR methefis, maxlm~m heieing #mes aRe 
aABI]'sis methefiis fer f'B.I'&IaAis shaN GGFI'If!/]' \',\1th 
.<eeywiFBmeAis set forth iA G&ir:lekAes F£8taeNsfliAfJ Test 
,0roeedE:H'es fer tf:Je /'nalysis ef Peiii:Jtcmts f3FeFRT:Jlgater:J at 
4Q U'R Part 136 (1995). 

&. The samf!.\'Ag aRd aRa/]•sis f!.<ef!FBFR te aemeAst<ete 
eempNanee ·.vit-A tf:Je f3Brmit sRall at a minimf:HN, eenf.a.-=m 
le .D.art .' ef this f3ermit. 

4. The f!ermillee shall fJeFieeisa.\~· saUerate aRri f'elierm 
maintenanse p.reeec:ii:Jres en at! menitorinf} anfi anaiytieaf 
insfFI:HRGAfatien af iRfeNals #=!at w-ill GAS!iFB 8GGIK3G]' ef 
meast:HtJfi'lents. 

B. Reee,·tJ.inf} ef t=es&its. Fr;;r eaeR measi::JFement er samf)le 
taheA f!&.'Suaqt te the FequimmeRis ef this (Jermit, t~e 

per:FAittee sf:laf..' reeeFfi tRe kJI!ewiRfJ infermatier+: 

1. The riate, exaet f!'aee aRfi time ef samf!\1Af! er 
fRGBSI:HBFRBRffi; 

2. The f!erseR!s! whe f!errermee tile sa:RfJliRfJ er 
meas&r=ements; 

3. Tf::Je Gates aRa/j'ses '1/0i:O poFfeFmcr:J; 

4. The f'OFSOA(s} ,·:IJe porkv'Aed each aRa~•sis; 

a. Tho ana!yusai leshAi'I"Os e' mether:Js "sed; 

B. T/:Je FBSI::11ts ofs1::1eh aRa1yses aru:J-meawremeRts; 

C. Reeorfls ,r:etentio,q. /\N r:essrtis a'Jtf iRfermafieR restJf.tiRf} 
frem the !'ReRiteriRfJ actf>.c'lies <eq"irori IJy this f'ermit, 
ir:~eiwEJiR€1 af.i t=eesrtis of aRal:yscs perioFR'IeEi aRG ea#BratieR 
aREi mainteRaAse of iqstrttmeRtatioR ami ,r:eeerfi.iRf! fFem 
GDRfiRI;:JO/dS FROR_iteciR§J ;RS['YfRORtOtfG'J, sf:laf.i /3e ,r:efaiReti kW 
f.RFee yeaFs ft:eq:j the fiate of tAo sample, t:ReastJ,r:emeRt BF 
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:~f3eFI er ~nUl at /east ene year a#er ee••erage ~nrJer tilis 
general (3ermit terminates, 'Nhiehwer is iater. Tl>is f3erierJ ef 
rfllen#en shaN ee exlfJRderJ a~tematieal!j• rJ~Fing tile ee~rse ef 
aRJ' ~n.'f>seiverJ litigatien regaFfiiqg tile regulated aetivilj· eF 
.<egaFrJing eenlfe' staneaFfk; 8f3f3lieaeie te tile f3ermittee, eras 
,..,q~esterJ ey tile eearrJ. 

D. AEIE!itienal meniteriRfJ ey 13ermittee. if tile f3eFFRillee 
meniteFs any f!el'ulant at tile leeatienfs) designated herein 
mere freq~entl)· t'>an req~irerJ BJ' this (3eFFRit, ~sing 8f3f3•'<>Veri 
analytieal met/lees as Sf'eeifierJ aee•·e, tile ,..,s~ils ef s~eh 
meRiteriRfJ sf:JaN Be iRelld€/etl ir:~ tAe sa!et:Jia#eR aR€1 ref3eF#Rfl 
ef tile vaiues req~i.<ed in tile menitering ref3eFI. s~eh 

iRet=easer:J fr:eEJl:IBAGJ' sf:Ja# al.se Be r&f:JeFf:eEI. 

E lAJater tfi:JDl-ity meRitOF.iAg. T'=Je Bea,Cfi may FetfT:Jir:e every 
f3ermittee te fumish sueh f!lans, Sf3eeifieatiens, er ether 
f3Br:fiReRt iAFermatieR as may Be qesessary te EieteFFRiRe tRe 
effeet ef tile fJeUutantfs! en tile wale' q~auty er te ensu,.., 
fJBfll:ltieR ef state v;aters Glees Ret eeei:Jr er s1:1Gf:t iRfeFFRa#eR 
as may ee neeessaf)' te aeeemf3/ish tile f3~Fpeses ef tile 
:?;tate lA/affir CeRtrol La'//, tf:Je CleaR V'iater /' et or tRe Bearfl's 
FSfli:JlQ#GAS. 

The (3ermittee shaN eelain ami ref3eFI sueh infermatien if 
• r:eEJ&esteEi By tRe BeaFEI. Sldeh iRfermaf:ieR sRaU Be s1:1Bjeet to 
iRspee#eR By autf:JeFizeEI state BREI Federal ref3FeseRfatives 
aREI sf:Ja4' Be s&Bmi#eEI 'A#l=J SideR fFeqHeRGj' aRd iR SI:.IGR fieffiii 
as re~~esterJ BJ' toe l!eart!. 

F. RepeFf:iR£J reqHiremeRts. 

1. The 'Fseharge meniteFiRf! Fef3eRie fD"4Rs) shaU ee 
s~emillee te tile afJfJFef'Fiate reqiena! effiee ey Jan~af)' 
1 Otfl, anrJ Ju~· 1 Otfl ef eaeo year. These faeikties 'l<<hieh 
FBEfldit=e GRGB per year meRitEJFiRfj sf:la# SldBFRit #:le QMR 
fer eaeh meniterinq yea• BJ' toe 10th efJ~/y ef eaeh year. 

2. lf, fer aRy .r:easeR, the pe::mittee Gees Ret GGfFifJlY witf:l 
eRe er mere JimitatieRs, staRGartls, meR'feriAg er 
maRa§ement <e~ui,<ements Sf3eeifierJ in this f3eFFRit, the 
permittee sRaN s&f:Jmit to tf:le Gepar:fmeRt's FBf}ieRai e#iee 
'Alitf:l the meRiter=iRg cepeFt at Jeast #1e f.e#e'l'liRg 
iRfermatien: 

a. A fieseFif;tier:J am:J ealdse ef RGReempNaRee; 

9. The perietl ef RDRGGFRfJhaRee, ineiHEiiRff e;raet r:J.ates 
aR£1 times e.. tke antieipate£1 #me ·.vfteR ti=Je 
ReReemp~ianee 'lA 11 eease; aREI 

e. >"e#eqs tal<eR er te Be taheR te Fetf.Hee, e#miRate, 
BREi preveRf FBGI:HFBRGB efti=Je R9RG9RtfJk3RGB. 

'l'/I=JeRB'o'B .. SldGf:J RGRGBFRfJiiORGB may aflverseJ.y a#eef 
state •Naters er may endanger fJ~bUe Ilea/til, tile 
fJBFFRifi.ee sf:Jai' Sldi3FR't tRe aBe•,re PBEfldire€1 iRfeFFFJaf:ieA By 
eral report .,.AthiR 24 f:Je1:1rs fr:em the time the permittee 
eeeemes a<."ia,<e ef tile eireHmslanees and tw ,,.,,,illen 
.<ef3eFI witllin fil'e days. The eearrJ may wai•,<e tile •,o.ritlen 
report req~:~iremeRt eR a sass tw sase Bas;s if fl:le er:a 1 

roefJerl !>as eeen <eee'verJ .,.,,,thin 24 oews anrJ ne arJ••erse 
'mtJaet eR state ·:,rate,cs f:Jas BeeR retJerte€1. 

Volume 13, Issue 26 

Final Regulations 

3. The f3ermillee shah' re(3eFI any ~Rf3eFFRillerJ, ~R~s~a! 
er e!fi<aerrJinaf)' rJisellaFge ,,.,</Jieh enteFs er eeu!rJ be 
S!ff3eeterJ te enter state •Nate.'S. Tl<e f3ermillee shaN 
f3Fe11rie infermatien Sf3eeifiee in Par< I! G 2 a tflre~gll e 
,..,garfiing eaeh s~eh disehaFfJe immediately, that is as 
EfldleNly as pessiBle f#JBR r:J.iseevery, f:Je·Never; iR Re ease 
later than 24 heu.'S. A •Nritten s~emissien ee•,•ering these 
f3eints soaN Be f3FB\1rJerJ 'o\1tll'n five rJaj1S ef tile #me tile 
f3ermittee eeeemes a•NaFe ef tile eire~rnslanees ee••ererJ 
ey this ,.a.<agraf3h. 

UR1:1Sidai er e;d,cae:ti.fRary fliseharffe wetJf.€1 iRef&€1e iatJt Ret 
ee limited te (i) ~Rf3lannerJ B)'f3asses, (i,y ~sets, (iii! 
spiJ.laye ef materials ,r:es&!#RIJ rJ.ireetly er iR€1il=eetly frem 
weeessing Bf!e.<aUens, (iv) ereakrJewn ef 13reeessing er 
aeeessef)' equif!ment, M fai!~re ef er !airing e~t ef 
seN·iee, se·l!affe er iRd&strial 'Naste tt=eatmeRt faei!itles, 
a!J!filiaf)' faei'ities, er 1•1) fleeding er etile' aels efnat~re. 

This •<ef3eFI sha.\' ee marie te tile <egieAai effiee at (XXX) 
XXX XXXX. Fer ref!eFis e~tsiee AeFFRa! weFifiRg he~m. a 
messaye sf:JaU f1:1Jfill #:le refJeFtiRIJ t=Bf!tJiFemeRts. Fsr 
emeryeneies, tile 'lirginia Def3aFIFReAt ef Ememens;• 
Serviees maiRtaiRs a 24 f:JetH teJepf:JeRe seA·ise at 1 
8gg 4§8 8892 . 

G. Sif}Ratef)' req~iremenls. 

Any .<egistra#en statement, .<ef3eFI, er eertifiea#en .<e~~i.<,erJ 

By tR,.s peFmlt sf:Jaf! Be slf!ReEI as fe#e·.v-s: 

1. Registra#en statement. 

a. Fer= a eerpe,r:atieR: By a respeRsiBte GBFfJerate 
effieial. Fer f31HfJGses ef tRis seetieR, a FBSfJBRslB!e 
eeFf3e.<ate effieial meaRs (i) a wesifient, seerela")•, 
lfeasuFer, er <,1ee wesirJent ef tile SBFf3eratien 'n 
ef:laffJe ef a pFiReifJa! Bt~siRess fHRGfieA, er BR:)' etf:Je,c 
FJecseA w.f:Je peFfeFFFJs simi·iB'"fJSJiGj' er €1esisieR maMRg 
ftmetieRs fer tf:Je eerpe,catieR, er fii) tf:Je maRager ef eRe 
er me-=e maR&faeti:JriRIJ, p,co€1&etieR,. er epera#Rff 
faeiN#es eFRf'/eying me,.., than 2§g f3eFsens er ha\4ng 
f!F8SS OARt/81 83 188 Qt= 8)(fJ8RG/it(;JFf18 Q)(GQSfi.iAfJ 
$28, ggg, ggg (in seeenEI quaFier 1980 rJei/am), if 
a~the<ity te s.<gn rJee~ments has seen assif}RerJ er 
rJeiegaterJ te tile manager in aeeeFfianee ·Mtfl 
GGFfJSFafe fJtBGBEfl:J,<fJS. 

B. Fer a Fflf;}RielfJa#ty, state, kderai er etRer pf;}B#e 
agens;•: B)' either a wine/f'ai e!fee~i'••e effieer er 
r:anking sleeted effieia.'. A priAeipai S.'fBGI:Jtive e#ieer ef 
a fe€1eral, fRf;}Rief.pal, er state ageRGj' iRGl1:1Eies tRe ef:Jief 
exeeuti•ie effieer ef the agens;• er head exee~tive 

e#ieer haviRfJ FBSfJeRsiBi#ty fer ti=Je ever=aJ.l epeFatieR ef 
a f3rine/f'a! geeg.<afJhie unit ef tile agenw 

e. Fer a f3aF/ne,'Sil/f3 er se!e f3WWietersh.'f3: BJ' a 
geReF0 1 portAe .. erfJceprieteF FBSfJeeUveJy 

2. RSf3eFis. A.\' ref3eRie req~irerJ ey fJermits am! etfleF 
infermaUen 'eq~esterJ BJ' toe eearrJ shaU ee siqnerJ ey: 
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a. One ef tile persons EiessrieeEI in subr!ivisien 1 a, b, 
ere at tllis suesestien; er 

"· A flu.~· autlleri<efi rewosoRiativo ef tllat peroen. A 
pe.roen is a Eiuly autllori<efl representab<e ani;• if: 

(1) The autllerii!atien is maele in .,.,,,/UnfJ B)' a f3emen 
f'!essrieefi in suBiii'iision 1 a, e, er s ef tllis 
swBsee#eR; aRfi 

a fJOSi#an t.a·,,infJ .'li!Sf!aFisi/ai#ty fer tile e•ieraU 
eperatien ef tile refiu/alefl fasi.\ity or asti•,\'ty, susil as 
tile fJOSilien efp/ant manaf}er, epe:cater ef a 'Neh' era 
w-ef/ fie.'Fi, SI:JfJeFiRtenfleRt, er {3es!f:leR ef &Ef/;/ivaieRt 
reepmsiBiUij•. (A fiu/y autlleritef'! ,'fi!(ilresentati•ie 
may tllus l;e eitller a namefi infii·,,•fiua! or anj• 
infiillifiua! eeOSfJ)'illfJ a Ramee pesitien.) · 

(3) If an autlleri<atieFI is ne !enf}er aoourate l;esause 
a fii#e,'fi!nt infii1•ic!ua! er pesition Ras FeSf!ensibiuty fer 
tile o•,•e.'Bh' operation ef IRe fasi/ity, a new 
autlleri<a#eA must so susmittee! te the Elef!ariment 
13rier te er lof!elller will> any sef3e.'Bte infermatioFI, er 
refjis/,'13/ion statement te ee sif}Rec! sy an aut,Reri<efi 
FSf!FeSOnfa/,'1'0. 

3. Certifioa#en. Any fJO.roen sif}RinfJ a eieoument uneier 
S{;JBElivisieA 1 er 2 ef #:lis si:JI3seetieR sf:Ja# maife #:Je 
Fe#ewiRg ser-tifieaf:ieR: "I cer=tify I::IRtier peRalty ef law tf.?at 
tllis eleoument anfl aU attaoflmenls 'NOFe f3Fefaree! uneior 
my elirestion or SUf'ler:ision in asserfianoe '/.I'll! a system 
€Jesif}ReEi f:e 3S8f:P:H Ff:laf fJI:JBHfietl perseAqe' pcepet:fy 
fJOtller ana evaluate tile inferma&'en suemilteEI. Basee! 
on IRJ' iRf!UiF)' ef tile fJersen er f'Omens wfle manaf}e tile 
system er tllese fJersons fii,'fi!ot.'y reepensie!e fer 
fJOtllerinf! IRe infermatien, tile iRfermalien suhmilloel is te 
f:I:Je Best: ef FRJ' lfFlB'N.feEI§e aRt! Bel-ief tr:I:Je, aGGI:JFBf:e, aREi 
GBFRfJ!ef:e. J am 3"/a:tJ f:I:Jat tf:Je:=e a,o:e sigRif.ieaRf: peRaltfes 
fer si:Jf3mi#iRf! faf.se iAfeFmaf:ieR iRG.fi:JEiiRg #:Je pessiBikty ef 
fiRe BREi iR¥JFiSGRFFJBRf: for ifRBt'ARf} ~;;eiatiBRS." 

PART l!l. 
M/•,PJ,A, GE-M£..0./T REQUlREM£..'\lT&. 

A. Chanf}e in e!isoflaFfJO ofr>e.\'utanls. 

1. Any r>ermit,tee frepooinfJ a now fiissflarf}e sha# 
suemit a mf}iSt.'Btien statement fer a fJOrmit at least ;JQ 

ElBj'-8 fJFiBF fg f:I:Je r:Jaf.e fJ.IORRefi fer GOFRFReRGiRfj er:eefiGR, 
GORSf.FloiG#GR OF eJffJBRBiBR, er fAe afiEJ.if.igq gf RBV' 
proeesses wl=lief:J vliJl resb# iR a RB'N rJ-isel=lar:ye. Tf:Je,r:e 
sl=la" Be RO GeRsfrHetien er BfJera#eR ef saiEI faeii-ities 
r>rior te tfle issuanoe of a r>ermit. 

2. The permittee sf:JaJl suBmit a regfskatieR statemeRt at 
!east 30 Gays fJFier to OR)' fJlam~eEI el=laRf}es, inelutliRf} 
fF6fOSeei fas.Wty a#eratiens er aeifiitiens, r>reeluotien 
iRGr:eases, aEfEfiR!f RB'N f3reeessos er fJreeess 
meEiifie"atieRs wf:JeR: 

a. The r>lanned shai'Jflf!-l&-a-rNNmitted flloility :l'leels 
one ef tfle oriteria foF-fiefoonininfj whether a laeiklj• is a 
Rew se1:1ree; or 

I:J. Tf:le ;alaRReEi s8a·Jge cobllei s;gRifisant.~' ehaAye tf:le 
nature er iAsrease tile q~ at pei!idtanls 
fiisGilflrf/W. Tilis noli~ OflfJkes to paUutanls 
whish a,.., Ref. suiJjest -te- tile ne#liea#en !e1•e! 
.'tlf!ui,'li!ments in Part ~ 

e. Tf:Je fJlanReEi cl1aR@O -may-ro suit in neneefF~.F~f.iaRee 
•idtll permit .'tlquife~ 

6. The fJOFmitlee aha.\' proffifJ(/y-fJffwiee '•'•l'illen neo'oe ef 
tRe fie,qevdRg: 

a. ARJ' ,..,asen to beiie•,•e that any astivity has eseus'tlfi 
er ·.t~W ecour \Nhfch wou!d-Fest:.J/t iR tho Eiischarge eA a 
routine or frequent basis of-ally-t~ant whioh is 
Ret krnitec! in the permit, if /,Rat ciissharf!o I'•IW e!fsee<:i 
~ fo#o•,ving "notitisa#en !e·/e!s": 

{4!-0ne hunclreci misregmms fJOF Mar (1QQ uf}ll); 

12! T'Ne flundred micrograms per oter (2QQ uf!,q) fer 
aer:elein and acry.leA#ri!o; fi~'O lwnd ... sEi rAieregrams 
per /iter (§QQ uq,q) -feF.--2.,4-fiiftifmpllenoi anei fer 
2 methy/1, 6 €iinftr9fJkenol; and eRe mf,WrJram per 
Mer (1 mq,Q) .fer an#meny; 

fJ) TAo level ostablishe€1 in aseeFEf.aAee with 
•'li!f!Uiatien unee• § &Q7(&) ef t!'le Ciean Water As! 
anfi asoefJied by tile f>imslor, Department of 
ER•#enmer:~tai Qic.'DNfy. 

B. /1,Af aet'vity f:Jas oee&rred or v·liN eec1:1r 'Nhieh '1/GI;I!fi 
. (()8/::Jf.t iR 3R)' t!iSGttOFfjQ on 3 RORr:Dt::Aine 0 .. iR!feE{I::IBRf 

Basis ef a fe)(!G peY~:~tant 'Nt,isR is net Jimitetl iR the 
fOFm 1t if tllat fiisoflarf}e •,•dU exseefi tile iligflest ef tile 
feNe·lAny "netifieation levels": 

(1) Five RHnfireei-mffirBgrams f3BF liter (§QQ Wiioq); 

(2) One mi'4'gram per Mer (1 mgq) .tar an timoR;~; 

(&) Tl10 level estabiisheci sy IRe fJireote<, 

i>usil ne#se silaU ineiude infer<Rafien eq: (1) tile 
ef:Ja..-aetefistics aREi Ef1:13RNy r:::fpoH&tants te Be intrtJEif:leeEI 
into er frem suoh ifealment works, 12! 8!1J' an#oi('Jatea 
impact of s1:1eR oRange in tRe Eftl3Rtity and ehameteFisties 
of #Je fJGJil:lfants te fae diseRarf}er:J from s~.:~Gft-.treatment 

werKs; aRd (2} aRy adfi.itiona 1 intor:matien tf:tat may f:Je 
reEfuiFeei by tile eearcic 

8. Treatment weri<s oporotion anti t;ua.lity &eRfFel.:. 

1. DesiqR ami GfJGratien of faei 1itios GF treatment 'Nerks 
anti 4iSf3osai of aU ·:,raates sRall Be iR aeeordanee witf:J 
tile refjisifetien statement liied •.<,qtiJ tile eief'a<I<Rent an9 
iR GGRformify t•,#f:J f:Re GM-Gept1:1a 1 tJe&if]R, or ffle fJ/GRS, 
Sf!OOifioatieRs, er et,Rer SUf3f39rlieg Elata aooe(Jtefi ey tile 
008-Ff}, Tl=le asGef3f3RGe of the freatmeAt woFks 
eoACe{3ti::Jal 4esi€Jn er tf::Je plaRs aru:J spooifieaf:ioRs dees 
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net relie1•e tee ("ermmee ef the reSfJens;lliNy ef ciesigning 
aAti Bf9ecatiA§ f.f:Je facility iA a reliaBle ami eaRsisteAt 
maARer to meet tl=le faeiiity peFfsm:~aRee FeEf&iremeRts in 
f.f:Je permit_ 'f faeiUty defieioReies, EJesi&n s .. GfJOt:atioRal, 
a<e iFlenlifiee ;n the ful"re whish ee"!e a#eel toe laeilily 
peFfermanee er FeeaiJikly, it is the resf!ensiBi!ily ef the 
fJGrm'tteo to eorFeet sHeA 9efieieReies. 

2. / 1.f./ '!/3Ste eol/eGf:ioA, GGRtrel, fFeaffi:JeRf, OREf rJiSfJOSOl 
.taeikf.ies sf:JaJ' Be OfJerated iA a maRRer seRsisteRf vAtR 
f.f:Je fel'e'N;R§: 

a. ,llt a" times, all fae:Pf:ies sf:!a# Be SfJer:ated iR a 
fJ'tlEieRf 3'~r:i ".'er,'(q;)QA#he maRRer sa as te t:fliRimize 
f#J&ets anEJ flisef:larf}es ef eHeessi•.'e po,41:1taRts te state 
wa1ef& 

e. The perm;tlee shaU we·.iee an ar!eq"ate SfJereting 
staff ·:;hieh is r!"·~· q"aUier! le eaFry e<Jt the e("eratien, 
FFIOiRfBRDRGB QA(j feStiRf} ,fi:JRGtiBRS Fetfi:JiFefi to BRS/dFe 

GGr:RfJ!iORGB With the GGRtktiORS ef #=lis f3BFmif. 

s. ll.4aiRteRaReo of treatmeqt fasikties sRal.' Be eat=rieEI 
0/.:1( iA Sl:lGfl a FRDRR8F fRat the fAORifOFiRfj aqEf FmftatfOR 
rerc;HiremeAts are r:~ot vielateEI. 

Ei. Coi'eeted se4Eis sRal' Be stared aREi EliSfJeseEI ofiR 
SHGR a FRDAAer as te fHBVORf DAY}' of tRose 'Nastes for 
FHeeff from IRe wastes! into slate ·.vaters. 

G. /h:Jvo,cso iFR{Jaet. 

TRo pecmftteo sRa'! take al' .feasif:Jie steps to miRimize aqy 
adt'OFSO iFRfJOGt to state WDffiFS .COSidff.iRf} frem AORGOFRfJ#ORGO 
·,>dth any .Gmitahen(s! w eene!itiens SfJesilieci in tilis f!eFmil, 
aREi sRall perform aRE! -=epeft sHsR aeeelerateEI or aEitktieRal 
'RORiteriRfJ as is neeessary to EJotormiRe tRe RaftJt=o aREI 
iFRfJDGf Of tf:Jo "?ORGOFRp~''Rg #mitafioRfs} GF GGREf.ifiORS. 

D. Duly le halt, 'f!r!Hse ae#vdy er le miligatB. 

1. it sf:Jalf Ret lao a def.eAso far a flGFmittee iR aR 
eAfereemeRt aetieR fRat it '//Ot:J/ti Rave laeeR Reeessaf}' to 
ha<t er ceci"se t!oe f>OFmitler! aeh·ity in eFfie' te maintain 
GOmpliaRSO wif.R fRe GOAtJi(iORS oftlqis pe'mif. 

2. TRe permittee sf:Jall tahe ali ceasoAaMe steps to 
FR'Rirnize, eerr:oet or pret'ORt DRY EliseRar§e iR v-iolatioR o.f 
tRis permit 'NRieR 8as a -=easeRalaie like!iRoeEI ef 
adve.csely atteefiqg RHman ReanR or tRe oRvir:eRmeRt. 

E. £trtJGtl:lra 1 staBility. 

TRo sfq,'etl:l-=a' staBility of aRy of t'?e l:JRits er parts of tRe 
faeih'tios heroin poFFRitteEi 's FRo se'e r:espeRsiBiuty ef tRe 
permittee aRd t"'e failure ef sus/:J stmst1:1ra' l:JA'ts er parts sRaJ.I 
ROt relie• '0 tf:Je f>OF"11itfee Of tf:Je F8SfJGRS1Bikty of GGFRf3/j1iRfj 
"'if/;) 3 11 teems ORE! GO'JdifiORS of f.Ris f39F!CAif. 

F. By passing. 

ARy 9yfJOSS ("/ayfJOSS" FROORS iRtoRtiGROi EiiversiGR of WOS[O 

st.reams .From aRy f3Gcf'eR er a t.reatmeAt weFJ(s) e.' fRo 
t.reatrFtegt werlcs Aore'R permitted is vvRiBiteGJ HR 1oss: 
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1. An#s.'f3alor! eypass If the f!eJmiltBo ffnews in 
ari'ianee et the neer! fer a ey("ass, toe f!Ormitloe sl>aU 
Aetify t/:Je depar=tmeRt's .reEJieRal e#iee p.cernptly at feast 
1Q Eiays prier te the !Jypass. After eensiciorinf} if£ 
aeverse e#eets tRe eeartf may ar>wevo an anlieif!aleci 
Bj'J3aSS if: 

a. The Bypass is l:lAaveitlaBie te p.revoRt a iess of l!fe, 
perseRal iRj&Jf}', er severe fHBfJGFly damage ('severe 
prepefiy tJamaf}e" meaRs sHBstaAtial pl=wsical Gamage 
te weflerty, ciamage te tile kealment faeiU#es ·::hish 
ealdses tRem te Beeeme iRepe.caBle, er substcm#a.' aRE! 
permaReRf /GSS ef ROtHral ,reSG&JF8GS WhieJ:I GDR 
.<easena!J!y ee e>ffJOGtefi te eeeur in tAo aBsenee ef a 
BJffJaSs. Severe f!'Sf'erty r!amage r!ees net mean 
OGGRGFAiB lOSS GOHSGtf fJ]' EJe/ays iA [3t-8€J&JefieR}; ORd 

Ia. TAe.re are Re feasiBle a!tematives to Bypass, &HeR 
as tRe ~::~so of 3/d)CWary treat-meAt faeikties, reteRtieR ef 
LIAfreafed '/.'iJSte, er FRaiAteRaRBG Ei[;JfiAfj AGFFFJO{ 
perier!a ef eEf"if!menl r!awn time. I.Jeweve.s if a B)'{> ass 
GGBI:JFS Ell:JriREJ RGFFADJ perieEf.s ef eq&i-pmeRf EIG'//R f'fAG, 
er pr:eveR#VG maiRfeRORGe aAEf iR t.f:Je GJfOFBiSO Sf 
FODSGROB!o OR§}iROOFiAfj }ldfJfjFRORf tf10 fJeFFRitfee GO&!r:J 
have iRstaUetJ aeleEfHate J:Jael</df3 OEft!ipmeRt to f3FBVORt 
sHef:J Bypass, this e:rel1:1sieR sf:Jall net apply as a 
E/efeRSO. 

2. URp.latmefi I:J:}'f33SS If OR I:.IRpfaRROEI I:Jypass OGGI:JFS, 
the permif.tee shaN notify tAo tJeparfmeRt's regioRal o#iee 
as sooA as pessiB'e, But iR Re ease later tRaR 24 Re~o~::s, 
aRti sRal.' ta/(9 steps to Aalt tAo /3yj3ass as ear.~' as 
pessiBie. Tf:Jis no#fieatieA ".#!Be a eeAEJ.itieR fer tlekRse 
te aR eRfereomoAt aetfeR that a A l:lRplanRetl Bypass mel 
the senrJ.itiens in s"eEiidsien 1 ef this suBseelien an£1 in 
.4'gAt of tl=te iRfermatieR r:easeRaBiy availaBle te the 
("eFmittoe at the lime ef the lly{>ass. 

G. CegEfitieAs Reees&aF)' to c:JemoRsf:,cate aA 1:1pset. 

,
11

, permittee may elaim aA ldf3SOt as DR a#iFmati'le tle!eRse 
te aR aslieR BreHf/Al Fer AGRGempkanee for eAt;' 
teef:JAefom' Based o#JHeRl limitatioRS. in order to estai3J.isR an 
affirmative def.ense of 1:Jf3SOt, fRo permittee sf:Jaf.l p.reseRt 
preperly sigr=tetl, senteFRfJoraReoYs epeFatinq 'ogs er otlwr 
.rele~'ant e·ifJoRee tRat sf.:Je·.vs: 

1. Tliat an "f!Sel ese"rrer! anci tRat the ea<Jse san Be 
icientilier!; 

2. The faeiUiy permittee herein 'Nas at the time Being 
Df>e<ater! e#ieienlij· anci in eemraliaqee '.ll'th fHBf!Or 
epot:atieR DAti FROiAfOR3RGG fJFGGOtf(;JFeS," 

J. The f!OFmitlee sHilmitteci a nec;fisatien ef 
AGAGGFRfJ!ianee as .cef!tJireEI By Par:t n G of tf:J;s sf::Japter; 
aRfi 

4. TRe f)ermittoe too.'< aN .ceaseRaB!e steps te miRimizo 
er eerreet any aEiverse impaet te state 'N-aters .res~:~lting 

f.coq:r RGAGGFRfJJiOAGO '1/iff:l f:Re permit. 

J=l.. CemfJ#aReo '!.'itA state agd fetiet:alla•N. 
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Gempikmee with ,\~is permit l'i!!Fiflg ila term oonstii!Jtos 
Gelfl(3liaRee 'N#f::J the State 'Alater GeAtre.' Lmv aRt! #:le CleaR 
Water Aet e·rsept fer OA:)' lo.'r's etaneaF£1 i"'ffose£1 un<ier § 
JG7fa! of the CleaR Water Aot. 

~Jething in this permit shal.' ee sonstrned te pi<Js!u£/e the 
inslituUon of an)' /offal aelion unclor, or reiie><e lhe fJermittee 
~rem DRY FOSf3eAsil3iUties, #al3i.4ties, er J3BRalties ostaB4sl=leci 
pursuant to any othe' slate law or .cegu<alion er uneler 
authority preserves by§ §1 G of t"e Clean Water A st. 

.'. PrepeFf)' rifjhla. 

The issuanse of tllis permit <lees not sen"ley any f'•<ef'•FfJ• 
ri€}hte iR ei#Jer rea' er fJOFseRa' f3t:e{1eFfy, er aRy SJ(s/ttsi·lo 
pri'.l'lef}es, nor £lees it author'ze any iAjurr to pri\'ale fJFOpeFfy 
er 8Rj' ,itfv:as'oR 9{ f3SFSGA3/ Fig'Tfs, ,qar 3R']' iR~r:/RfJBFflBAf of 
fefleral, state, or !eeal laws er .ceffl:lla#eAs. 

J. Se•iera/3/lity. 

The l'•"'"'siens of this permit are se"e:oab'e. 

K. Duty to refjister. 

/f tho f3€lfffli#ee wishes te 6BRfir:u:1e te £1/se-ka!fje y:::£1.er a 
f!Onera/ permit a#er the OJ<f3iFBUen Elate ef this f30rmit, the 
permitlee mu&H;uemit a new Fef}islration statement at .'east 
12Q flays prier to the expiFa#en Elate of tilis permit. 

b. Rigfil of ORR)'. 

TRe f3BFFRi#ee 'shall a#ow, or ses!::lre Reeessary Bbltf:lority to 
altew, atdkefize£1 state aqfi feElerai ·Cf913FeSOAta#ves, !:lfJOA fRo 
fl>r:eSeAtaUeA ef e,r:e€ieR#aJs: 

1. Te enter 11f3Bn the pe<rnilke's f3.cemises en whi6A the 
eslablisllment, lleat<nellt "ier.l<s, or <iisehargefs) is 
locatefi or iA 'A'Rief:J aRy r=eeet:ds are FOffl:lir:ed to Be ,'<e{3t 
~Jnfier the terms anEf son<iitiens of this f3ermit; 

2. To Rave aceess te iR~eet aRr:i eopy at reasonaf:Jle 
times any meercls re~ui.cee to be /rept un£1er the terms 
ancl eomJiUens of this f'e<mit; 

6. To iASf30Gf af Fe389R3f:J/e timeS OR}' fRORiforiAg 
e~u.'fdment or monitorinfj met<, of! re~ui.ceEf in this peFmit; 

+.- Te S3FRf3le at .ceasemaB!e times BAY 'l.'aste strear:R, 
diseRarEJs, p,reeess stream, ra·N materia' or BypreEI&et; 
af>fJ 

5. Te ;RSf3DGt at .ceaseRaBte fimes aRy ee/1est'en, 
trtJafmeRt or fiiseRarf}e fasikties r:erq&i.ceEI !::JR€/er t.J:tis 

~ 

,cor fJt!>'poses ef this seetieR, ttw time for ii=!Sf:JSGtien sJ:Ja.4' 
Be-eeemeEf roasenaf9Jo riHring FOgHlar Bldsiness Re1o1r:s, agtl 
INFIOnever #le :faei'ity is riissf:Jar§Jing. NeffuRg eentainetl 
ReFBiA sf:Ja!l make an inSfJeetion time ~::~nreasenaf3le £1Hring an 
CR9BF§!8 '?Gj '. 

.'II. J.eansferaeiUij' of permits. 

+hi&--permit may eo traAsfer.ceci te another person B)' a 
permittee if: 

1. The suF.cent owner notifies tile clepaFtment's FDqiena! 
effiee 3Q flays in ar:lvanee ef the J3'epeee€1 transfer of tile 
#Ne te the fa ei.\<ty or W8fi'HIJ<i 

2. Ti<e no#ee to the def3aFI:ment 'neluc!es a 'Nitfen 
afjreement bel\'leen tho exiskng an£1 l'•<ef'ese<i new 
ewnef' eonlaining a S!Jeeifie elete of transfer of pennit 
FOspensibility, se•iet'8fjO anfi NabiNty between them; aAf} 

3. Ji<e fispaFtmeHt aaes net within the 30 eley lime 
pe<ied netily the existinq O\''FlS' anfl lhe !JFOf30Se£1 "'''Fler 

e.' IRe eearri's iRtent te mefiify or rovelre a.ofi raisso•e the 
~ 

gldef:J a transferre£1 f>SFRJit s"Ta/l, as ef the tf.ate el #:1e 
lransfe.s ee as ful.~· ef'feefi•,<e as if it hae eeen issued diree#y 
te the newf'eFmittee. 

l\( P{;lf3ke assess te informatien. 

l',RJ' seer:et Fermi:Jlae, seet=ef po-:eeesses, er seeFet me#JoEf.s 
ethe' lhan effluent flata suemittef1 to the flepaffment may be 
eleiFnefi as soolielential IJ.j• lhe s••emifter p11rso•ant te § 92. 1 
41.21 ef the Gofie ef 14r[jinia. Any sush eiaim must be 
asseFteEI at the time ef s~:~l3missien in tl=le manner pt:eseFiBetl 
en tf:le appHeatien Fem=: er fnsf:rHef:iens or; in tf:Je ease of otf:Jer 
SldfJmissiens, By sf.ar:RfJlR€J tRe w-ords "seeret fem:t&'ae, seerot 
{3reeesses or seeFBt motf:Jods" on eaef:t fJ3f!B eo,qtaiRfRg S!:Je/q 
intem:~ation. lf no elaim is made at t'1e time of s&Gmiss;on, 
f.f:Je £Jepartment may r:R0 1'(e #Je infemwtien availaSle to tf:le 
pi:JSJ.ie 'llitf:Joldt f1:1r#ier Retiee. if a s'aim ;s asser:tef1, t:Re 
iAforqqaf.ieR wit/ Be treated in aesoFfianse vA#:J tf:lo pr:eeedldr.es 
in the Virfj'nia l".ceeelem of IRfermao'en Ast (§§ 2.1 349 etseft. 
anfi 62.1 44.21 of the Corio of Virginia!. 

Claims ef senfiEientiality for tRe teNe'l.4Rf1 lnf.oFFRatien 'NIH ee 
~ 

1. The name and afiffi"'ss ef any permit B!Jf'Usant or 
permittee; 

2. Registf:atieR staferqqeqfs, {Jermits, and e#!He~ 

Jn,fe.mati9A FB£fb'i·m:J &y the ref:}istration statement may not 
be e1aimod sonfitleRf:ia'. Ti1is lnel1:1Eios iAfem1atioR &ldf::JFA;tted 
en fRo forms tRemse/t'BS anEI any a#asRments ldsetl te S/;lf3ply 
informatien FBEfld;retlBy the forms. 

0. ,Permit rnetlifisatieR. 

The fJOFR?it may Be metiified 'N/:teg any of tRe fo/-lewing 
devO/BfJFRORfS OGGI:Jr: 

1. t"/f:7cg a ei:JaRgo is matie in tRc prom&lf}at.e£1 
stam:f.ac£f.s or,cegu}a#o'1s on wRief:J tL1o permit 'NOS Based; 

2. VIJReA an ef#He'Jt stanr;Jarfi or prohiBition for a texis 
fJB 1f.wtaCJt w&st Be ;'7GB7lGFateEi i,q fRo fJBFo'Rif in 
assereanee with P'e"isiens of § JQ7(a) ef tile C<ean 
WaterAst (3J USC§ 12§1 ot se~); or 

J. t'VfJeg tRe teve' ef dissRar§Je ef a pe~11:1tant not f.imlted 
in t.J:Je permit excoetis 3fJi3.1,icaB/e t"later QHaMy 
StaAdarfJs er the le~'ei '.'/FlieR san Be aeh'eved hy 
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tostmeJom· 13asetl tr:eatment roq~:~iromeqfs appr9fJFiate te 
IRepe!Hl~ 

P_ Permit term.ina#fm.:-

Aile' p&e'ie Re#ee ami eppefluo;l), fer a heaFiog, IRe 
geAeml permit may Be termfnatetl Fer saf:Jse. 

Q. ~"/ReA an iREJ.ividua/ fJBrmit may Be r:et;ldir:er:J. 

Toe eea.'tl may Fe~!iire aRJ' pemlitlee auiReFiled te 
diseharge URder /h;S peRmit /e app.~• fer aRcJ ee/aiR aR 
intliviEi&a! f30FFFJd. Cases '1/l~ere aA indil/ltl&al peFFRit may Be 
FOtfi:Jir:eEJ ine11:1tle, B1:1t are net t'CR'ter:J te, t-f:lo Fe4e·,•AAfF 

1. The fkseoarger{s} is a sigo;fieaot eeRtrieuter et 
fJGUidtiOA. 

2. CeRfiikeRs at IRe Bf'BFah;Rfl faeikty ehaRge alte6Rg1Ae 
GBA81itueRts er eilaraeteristies e' bRe fkse!Jarf!e sueo bRat 
the £1issharge na teqger q~:~a#ties fer a yene,o;al pecr:Rit. 

2. The cJ;seRaF!Je v;e'ales the terms er eemiitieRs ef hRis 
peHfli!, 

4--------A chaRge has oes&..-FSG iR the avaiJabih'ty ef 
EJemectstr~atetl teeRAelef3·Y er pr:actises Fer t-Re eentt=ei or 
al3atoment o'pol'~:~taCJts app'ieaB!e te t-f:le peiRt se~:~ree. 

§. Effluent l-imitatieA gld'de#nes art; pt:em/d,'fjatefi fer the 
f!eiRt seu,;es eeve<ecJ tJy lois f!eFFM. 

9. A 'NOfer EfHOlify FROROfJGFRSAf p/3A GGAfOiAiA[OJ 
requicemeAts app.~··saB'e te s~:~sf:J peiAl se&ree(.;-.-i.s 
appqwecJ after bRo issuaRee ef this permit. 

This pe''?'it may tJe ffiRmiRatecl as teaR iRfkviclual permittee 
.'or at=~y eftRe FeaseAs set fe!#l aBeve a#er ap{3ro{Jriate Ae#se 
am:! an epper:twnity fer a Rearinf}. 

g.,........JAlf:Jen aq 'gGf'· ·'G!Ha' f3BFmit may Be retJ&esteri. 

,",ny ewqer epe~#R€J HREier tRis permit may FB(fUest te Be 
o"e'ufiofi ffeoo IRe oevera&e of lois pewit ey af>p'y;Rfl fer aR 
inEliviEJHa' penq:'Jit. V'/Req a A inEf.iviEi1::1a' permit is issHeti te an 
ovmer t.'~e apf3lieai3Uity o.t f:f:Jis geAe.cai permit te f:f:Je inEJ.i~;'fi~:~ai 

owqer is mJtomatisally terminatetJ en the e#esf:i11e Elate ef #:Je 
iREih';fiua/ permit. WRen a general permit is issuecl wilieil 
Of3f3'ies te ag O'Nr:Jer already ee·/eFBEi By an inEf.ivir:l1::1a' f3ecmit, 
sldef:t O'.'/Rer may FC£f&est e'(Gi&sien tram tRe f3FG'Asiens e.£ tRe 
gene,cal permit anEi swBsetJ&ent eoveFJfJB ~:~ntJer an im::J.i~;'EiwJl 

peHfli!, 

&. C'vi' anti er'm'naf .Uaf:Jility. 

ElfeefJI as f!:mifiefi iR f!ermit eeRfk#eRs en "tJypassiiJfJ" 
(.OaFt 111 F), anfi "&pset" GDart Ill G) notRiAfJ 'n this f3Brmit sRa# 
be eegstctJeEi te re''eve the permittee trom sf•,;'' and sriminal 
pena'#es .tor RORGeFAfJifaqee viti=! tl=!e teems ef tRis f3er=mit. 

T. Oil anci l~aza'tfe1::1s sHDstanee lr"aBiUy. 

f','gf.Rir~g 'q t'=l's permit sRal/ De eenstr1:1e£1 te preel&Eie the 
institHtiGr:J of any 'egal aefieq er re#S'o'G tf:Je permittee from OR}' 

PBSfJG8&i8il'ties, lia9ikties, OF f3BA3/ties fe "'l=iiGR tf:Je f3BFFR;ttee 
's or may eo s&f:Jjest HREier § 311 of tRe Clean i"Vater /',sf er 

Volume 13. Issue 26 

Final Regulations 

§§ 92.1 44.:>4:11 bRreugh 62.1 44.iJ4:2J-e.f-t-ha---f:ode ef 
VirgiRia. 

ld. 1:.'-nat:.JtRerizeEf Ef.isetwrgo off3ei!E£f:ants. 

~XGB[3f iA GOR=If3#3RGB wffA #Jis-pe-Fmf.t-,-if4;~.Ja.wfW 
fer aRJ' permittee te: 

1, Diseflarqe iRie stale 'Naie's sewage, ;nd!Mifffi! 
'N·astes, etf:Jer wastes or DAY noxiebs or tJelekffi£4iB 
subsiansee;; er 

2, O!Ae,r,•,ise a.%r bRB ~a/,-<;#emieai GC eie.<egis&l 
fJ.<efler1ies ef suell stale waters and '71a!m hRBFFI 
EietrimeAta.' te #=le fll:lS!ie Real#=l, er te aAima! or Dfl&atis 
fife, er te the ~:~ses ef s&sf:l waters fer EiemesPe or 
iREII:i&frial seAsum{9tieR, er fer Fecreat.fen, er fer etf:Jer 
fJ8ti& 

PART 1/, 
CONDITIONS APPLICABLE TO ALL VPOES PERMITS. 

A. Monitoring, 

1, Samples and measurements taken as required by this 
permit shall be representative of the monitored activity. 

2. Monitoring shall be conducted according to 
procedures approved under 40 CFR Part 136 or 
alternative methods approved by the U.S. Environmental 
Protection Agency unless other procedures have been 
specified in this permit. 

3. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will ensure accuracy of 
measurements . 

B. Records. 

1. Records of monitoring information shall include: 

a. The date, exact place, and time of sampling or 
measurements; 

b, The individuals who performed the sampling or 
measurements; 

c. The dates and times analyses were perfonned; 

d. The individuals who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

2. Except for records of monitoring information required 
by this permit related to the permittee's sewage sludge 
use and disposal activities which shalf be retained for a 
period of at least five years, the permittee shall retain 
records of all monitoring infonnation, including all 
calibration and maintenance records and all original strip 
chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the 
registration statement for this permit, for a period of at 
least three years from the date of the sample, 
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measurement, report or request for coverage. This 
period of retention shall be extended automatically 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee, or as requested by the 
board. 

C. Reporting monitoring results. 

1. The permittee shall submit the results of the 
monitoring required by this permit not later than the 1Oth 
day of the month after monitoring takes place, unless 
another reporting schedule is specified elsewhere in this 
permit. Monitoring results shall be submitted to the 
department's regional office. 

2. Monitoring results shall be reported on a Discharge 
Monitoring Report (DMR) or on forms provided, approved 
or specified by the department. 

3. If the permittee monitors any pollutant specifically 
addressed by this permit more frequently than required 
by this permit using test procedures approved under 40 
CFR Part 136 or using other test procedures approved 
by the U.S. Environmental Protection Agency or using 
procedures specified in this permit, the results of this 
monitoring shall be included in the calculation and 
reporting of the data submitted in the DMR or reporting 
form specified by the department. 

4. Calculations for ail/imitations which require averaging 
of measurements shall utilize an arithmetic mean unless 
othetwise specified in this permit. 

D. Duty to provide information. The permittee shall furnish 
to the department, within a reasonable time, any information 
which the board may request to determine whether cause 
exists for modifying, revoking and reisswng, or terminating 
this permit or to determine compliance with this permit. The 
board may require the permittee to furnish, upon request, 
such plans, specifications, and other perlinent information as 
may be necessary to determine the effect of the wastes from 
his discharge on the quality of state waters, or such other 
information as may be necessary to accomplish the purposes 
of the State Water Control Law. The permittee shall also 
furnish to the department upon request, copies of records 
required to be kept by this permit. 

E. Compliance schedule reports. Reports of compliance 
or noncompliance with, or any progress reports on, interim 
and final requirements contained in any compliance schedule 
of this permit shall be submitted no later than 14 days 
following each schedule date. 

F. Unauthorized discharges_ Except in compliance with 
this permit or another permit issued by the board it shall be 
unlawful for any person to: 

1. Discharge into state waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the use of such waters for domestic or industrial 
consumption, or for recreation, or for other uses. 

G. Reports of unauthorized discharges. Any permittee 
who discharges or causes or allows a discharge of sewage, 
industrial waste, other wastes or any noxious or deleterious 
substance into or upon state waters in violation of Part II F; or 
who discharges or causes or allows a discharge that may 
reasonably be expected to enter state waters in violation of 
Part II F, shall notify the department of the discharge 
immediately upon discovery of the discharge, but in no case 
later than 24 hours after said discovery. A written report of 
the unauthorized discharge shall be submitted to the 
department with1n five days of discovery of the discharge. 
The written report shall contain: 

1. A description of the nature and location of the 
discharge; 

2. The cause of the discharge; 

3. The date on which the discharge occurred; 

4. The length of time that the discharge continued; 

5. The volume of the discharge; 

6. If the discharge ;s cont1rwing, how long it is expected 
to continue; 

7. If the discharge is continuing, what the expected total 
volume of the discharge will be; and 

8. Any steps planned or taken to reduce, eliminate and 
prevent a recurrence of the present discharge or any 
future discharges not authorized by this permit. 
Discharges reportable to the department under the 
immediate reporting requirements of other regulations 
are exempted from this requirement. 

H. Reports of unusual or extraordinary discharges. If any 
unusual or extraordinary discharge including a bypass or 
upset should occur from a treatment works and the discharge 
enters . or could be expected to enter state waters, the 
permittee shall promptly notify, in no case later than 24 
hours, the department by telephone after the discovery of the 
discharge. This notification shall provide all available details 
of the incident, including any adverse affects on aquatic life 
and the known number of fish killed. The permittee shall 
sumit the report to the department in writing within five days 
of discovery of the discharge in accordance with Part II I 2. 
Unusual and extraordinary discharges include but are not 
limited to any .discharge resulting from: 

1. Unusual spillage of materials resulting directly or 
ind/rectly from processing operations; 

2. Breakdown of processing or accessory equipment; 

3. Failure or taking out of service some or all of the 
treatment works; and 
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4. Flooding or other acts of nature. 

I. Reports of noncompliance. The permittee shall report 
any noncompliance which may adversely affect state waters 
or may endanger public health. 

1. An oral report shall be provided within 24 hours from 
the time the permittee becomes aware of the 
circumstances. The following shall be included as 
information which shall be reported within 24 hours 
under this subsection: 

a. Any unanticipated bypass; and 

b. Any upset which causes a discharge to surface 
waters. 

2. A written report shall be submitted within five days 
and shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates 
and times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to 
continue; and 

c. Steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

The board may waive the written report on a case-by-case 
basis for reports of noncompliance under Part II I if the oral 
report has been received within 24 hours and no adverse 
impact on state waters has been reported. 

3. The permittee shall report all instances of 
noncompliance not reported under Parts II I 1 or 2, in 
writing, at the time the next monitoring reports are 
submitted. The reports shall contain the information 
listed in Part II I 2. 

NOTE: The immediate (within 24 hours) reports required 
in Part II G, H and I may be made to the department's 
regional office. Reports may be made by telephone or 
by FAX. For reports outside normal working hours, leave 
a message and this shall fulfill the immediate reporting 
requirement. For emergencies, the Virginia Department 
of Emergency Services maintains a 24-hour telephone 
service at 1-800-468-8892. 

J. Notice of planned changes. 

1. The permittee shall give notice to the department as 
soon as possible of any planned physical alterations or 
additions to the permitted facility. Notice is required only 
when: 

a. The permittee plans alteration or addition to any 
building, structure, facility, or installation from which 
there is or may be a discharge of pollutants, the 
construction of which commenced: 

(1) After promulgation of stondards of performance 
under § 306 of the Clean Water Act which are 
applicable to such source; or 
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(2) After proposal of standards of performance in 
accordance with § 306 of the Clean Water Act which 
are applicable to such source, but only if the 
standards are promulgated in accordance with § 306 
within 120 days of their proposal; 

b. The alteration or addition could significantly change 
the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants 
which are subject neither to effluent limitations nor to 
notification requirements specified elsewhere in this 
permit; or 

c. The alteration or addition results in a significant 
change in the permittee's sludge use or disposal 
practices, and such alteration, addition, or change may 
justify the application of permit conditions that are 
different from or absent in the existing permit, 
including notification of additional use or disposal sites 
not reported during the permit application process or 
not reported pursuant to an approved land application 
plan. 

2. The permittee shall give advance notice to the 
department of any planned changes in the permitted 
facility or activity which may result in noncompliance with 
pennit requirements. 

K. Signatory requirements. 

1. Registration statement. All registration statements 
shall be signed as follows: 

a. For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means: (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy-making or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or cperating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures; 

b. For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: by either a principal execUtive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a public agency includes: 
(i) the chief executive officer of the agency, or (ii) a 
senior executive officer having responsibility for the 
overall operations of a principal geographic unit of the 
agency. 

2. Reporting requirements. All reports required by 
permits and other information requested by the board 
shall be signed by a person described in Part II K 1 or by 
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a duly authorized representative of that person. A 
person is a duly authorized representative only if: 

a. The authorization is made in writing by a person 
described in Part II K 1; 

b. The authorization specifies either an individual or a 
position having responsibility tor the overall operation 
of the regulated facility or activity such as the position 
of plant manager, operator of a well or a well field, 
superintendent, position of equivalent responsibility, or 
an individual or position having overall responsibility 
for environmental matters for the company. A duly 
authorized representative may thus be either a named 
individual or any individual occupying a named 
position; and 

c. The written authorization is submitted to the 
department. 

3. Changes to authorization. If an authorization under 
Part II K 2 is no longer accurate because a different 
individual or position has responsibility for the overall 
operation of the facility, a new authorization satisfying 
the requirements of Part II K 2 shall be submitted to the 
department prior to or together with any reports or 
information to be signed by an authorized representative. 

4. Certification. Any person signing a document under 
Part II K 1 or 2 shall make the following certification: 

"I certify under penalty of law that this document and all 
attachments were prepared under -my direction or 
supervision in accordance with a system designed to 
ensure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or 
those persons directly responsible for gathering the 
information, the information submitted is, to the best of 
my knowledge and beliec true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

L. Duty to comply. The permittee shall comply with all 
condibons of this permit. Any permit ·noncompliance 
constitutes a violation of the State Water Control Law and the 
Clean Water Act, except that noncompliance with certain 
provisions of this permit may constitute a violation of the 
State Water Control Law but not the Clean Water Act. Permit 
noncompliance is grounds for enforcement action; for permit 
termination, revocation and reissuance, or modification; or 
denial of a permit renewal application. 

The permittee shall comply with effluent standards or 
prohibitions established under § 307(a) of the Clean Water 
Act for toxic pollutants and with standards for sewage sludge 
use or disposal established under § 405(d) of the Clean 
Water Act within the time provided in the regulations that 
establish these standards or prohibitions or standards for 
sewage sludge use or disposal, even if this permit has not yet 
been modified to incorporate the requirement. 

M. Duty to reapply. If the permittee wishes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the permittee shall submit a new registration 
statement at least 180 days before the expiration date of the 
existing permit, unless permission for a later date has been 
granted by the board. The board shall not grant permission 
for registration statements to be submitted later than the 
expiration dale of the existing permit. 

N. Effect of a permit. This permit does not convey any 
property rights in either real or personal property or any 
exclusive privileges, nor does it authorize any injury to private 
property or invasion of personal rights, or any infringement of 
federal, state or local law or regulations. 

0. State law. Nothing in this permit shall be construed to 
preclude the institution of any legal action under, or relieve 
the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation or 
under authority preserved by§ 510 of the Clean Water Act. 
Except as provided in permit. conditions on "bypassing" 
(Part II U) and "upset" (Part II V), nothing in this permit shall 
be construed to reliev(J the permittee from civil and criminal 
penalties for noncompliance. 

P. Oil and hazardous substance liability. Nothing in this 
permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee is or may be 
subject under Article 11 (§ 62.1-44.34:14 et seq.) of the State 
Water Control Law. 

Q. Proper operation and maintenance. The permittee 
shall at all times properly operate and maintain all facilities 
and systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee 
to achieve compliance with the conditions of this permit. 
Proper operation and maintenance also includes effective 
plant perfonnance, adequate funding, adequate staffing, and 
adequate. laboratory and process controls, including 
appropriate . qU,ality assurance procedures. This provision 
requires the operation of back-up or auxiliary facilities or 
similar systems which are installed by the permittee only 
when the opera(ion is necessary to achieve compliance with 
the conditions of this. permit. 

R. Disposal of solids or sludges. Solids, sludges or other 
pollutants removed in the course of treatment or 
management of pollutants shall be disposed of in a manner 
so as to prevent any pollutant from such materials from 
entering state waters. 

S. Duty to mitigate. The permittee shall take all 
reasonable steps to minimize or prevent any discharge or 
sludge use ·or disposal in violation of this permit which has a 
reasonable likelihood of adversely affecting human health or 
the environment. 

T. Need to halt or reduce activity not a defense. It shall 
not be a defense for a permittee in an enforcement action 
that it would have beeh necessary to halt or reduce the 
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permitted activity in order to maintain compliance with the 
conditions of this permit. 

U Bypass. 

1. The permittee may allow any bypass to occur which 
does not cause effluent limitations to be exceeded, but 
only if it also is for essential maintenance to assure 
efficient operation. These bypasses are not subject to 
the provisions of Part II U 2 and U 3. 

2. Notice. 

a. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, prior notice shall be 
submitted, if possible, at least 10 days before the date 
ofthe bypass. 

b. Unanticipated bypass. The permittee shall submit 
notice of an unanticipated bypass as required in Parlll 
I. 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the board may take 
enforcement action against a permittee for bypass, 
unless: 

(1) Bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage; 

(2) There were no feasible alternatives to the 
bypass, such as the use of auxiliary treatment 
facNities, retention of untreated wastes, or 
maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in 
the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during normal 
periods of equipment downtime or preventive 
maintenance; and 

(3) The permittee submitted notices as required 
under Part II U 2. 

b. The board may approve an anticipated bypass, 
after considering its adverse effects, if the board 
determines that it will meet the three conditions listed 
in Part II U 3 a. 

V. Upset. 

1. An upset constitutes an affirmative defense to an 
action brought for noncompliance with technology based 
permit effluent limitations if the requirements of Part II V 
2 are met. A determination made during administrative 
review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is not a 
final administrative action subject to judicial review. 

2. A permittee who wishes to establish the affirmative 
defense of upset shall demonstrate through properly 
signed, contemporaneous operating logs, or other 
relevant evidence that: 
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a. An upset occurred and that the permittee can 
identify the causes of the upset; 

b. The permitted facility was at the time being properly 
operated; 

c. The permittee submitted notice of the upset as 
required in Part Ill; and 

d. The permittee complied with any remedial 
measures required under Part II S. 

3. In any enforcement proceeding the permittee seeking 
to establish the occurrence of an upset has the burden of 
proof. 

W Inspection and entry. The permittee shall allow the 
director, or an authorized representative, upon presentation 
of credentials and other documents as may be required by 
law to: 

1. Enter upon the permittee's premises where a 
regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this 
permit; 

2. Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of this 
permit; 

3. Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), practices, 
or operations regulated or required under this permit; 
and 

4. Sample or monitor at reasonable times, for the 
purposes of assuring permit compliance or as otherwise 
authorized by the Clean Water Act and the State Water 
Control Law, any substances or parameters at any 
location. 

For purposes of this section, the time for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging. Nothing contained 
herein shall make an inspection unreasonable during an 
emergency. 

X. Permit actions. Permits may be modified, revoked and 
reissued, or terminated for cause. The filing of a request by 
the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any 
permit condition. 

Y. Transfer of permits. 

1. Permits are not transferable to any person except 
alter notice to the department. Except as provided in 
Part II Y 2, a permit may be transferred by the permittee 
to a new owner or operator only if the permit has been 
modified or revoked and reissued, or a minor 
modification made, to identify the new permittee and 
incorporate such other requirements as may be 
necessary under the State Water Control Law and the 
Clean Water Act. 
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2. As an alternative to transfers under Part II Y 1, this 
permit may be automatically transferred to a new 
permittee if: 

a. The current permittee notifies the department at 
least 30 days in advance of the proposed transfer of 
the title to the facility or property; 

b. The notice includes a written agreement between 
the existing and new permittees containing a specific 
date for transfer of permit responsibility, coverage, and 
liability between them; and 

c. The board does not notify the existing permittee 
and the proposed new permittee of its intent to modify 
or revoke and reissue the permit. If this notice is not 
received, the transfer is effective on the date specified 
in the agreement mentioned in Part II Y 2 b. ] 

9 VAG 25-194-80. Evaluation of chapter and petitions for 
reconsideration or revision. 

[ A. ] Within three years after the effective date of this 
chapter, the department shall perform an analysis on this 
chapter and provide the board with a report on the results. 
The analysis shall include (i) the purpose and need for the 
chapter, (ii) alternatives which would achieve the stated 
purpose of this chapter in a less burdensome and less 
intrusive manner, (iii) an assessment of the effectiveness of 
this chapter, (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of requirements this chapter 
which are more stringent than federal requirements, and (v) 
the results of a review as to whether this chapter is c!(Jarly 
written and easily understandable by affected entities. Upon 
review of the department's analysis, the board shall confirm 
the need to (i) continue this chapter without amendment, (ii) 
repeal this chapter or (iii) amend this chapter. If the board is 
to repeal or amend this chapter, the board shall authorize the 
department to initiate the applicable regulatory process to 
carry out the decision of the board. 

[ B. The board shall receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision of this chapter. ] 

DOCUMENT INCORPORATED BY REFERENCE 

Standard Industrial Classification Manual1987, U.S. Office of 
Management and Budget, National Technical Information 
Service, Order No. PB 87-100012. 

VA.R. Doc. No. R97-757: Filed August 27, 1997, 11:56 a.m 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: State Plan for Medical Assistance 
Services Relating to Specialized Care Nursing Facility 
Services: Provider and Recipient Criteria. 
12 VAC 30-20-10 et seq. Administration of Medical 
Assistance Services (amending 12 VAC 30-20-170). 
12 VAC 30-60-10 et seq. Standards and Methods Used to 
Assure High Quality Care (amending 12 VAC 30-60-40, 12 
VAC 30-60-320 and 12 VAC 30-60-340). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: August 14, 1997 through August 13, 1998. 

SUMMARY 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Specialized Care Nursing Facility Services: Provider and 
Recipient Criteria This regulation will amend the Specialized 
Care program to update the definitions of provider and 
recipient criteria. 

RECOMMENDATION: Recommend approval of the 
department's request to take an emergency adoption action 
regarding Specialized Care Nursing Facility Services: 
Provider and Recipient Criteria. The department intends to 
initiate the public notice and comment requirements 
contained in the Code of Virginia§ 9-6.14:7.1. 

/s/ Joseph M. Teefey, Director 
Department of Medical Assistance Services 
Date: July 21, 1997 

lsi Robert W. Lauterberg, Director 
Department of Planning and Budget 
Date: July 30, 1997 

/s/ Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: August 5, 1997 

/s/ George Allen 
Governor 
Date: August 7, 1997 

DISCUSSION 

BACKGROUND: The sections of the State Plan affected by 
this action are Attachment 4.19 C - Basis of Pryment for 
Reserving Beds During a Recipient's Absence from an 
Inpatient Facility (12 VAC 30-20-170); Attachment 3.1 C -
Standards Established and Methods Used to Assure High 
Quality of Care (12 VAC 30-60-40); and Supplement 1 to 
Attachment 3.1 C- Adult Specialized Care Criteria (12 VAC 
30-60-320) and Pediatric and Adolescent Specialized Care 
Criteria (12 VAC 30-60-340). 

On October 1, 1991. the Department of Medical Assistance 
Services (DMAS) implemented a new reimbursement system 
for nursing facilities based on patient care intensity and a 
new level of service, called Specialized Care. Specialized 
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Care was described as care required by residents who have 
long-term health conditions which demand close medical 
supervision, 24-hour licensed nursing care, and specialized 
services or equipment. For payment purposes, services for 
specialized care residents were grouped into four catego•ies: 
Comprehensive Rehabilitation, Cornplex Care, Ventil2tor 
Dependent, and AIDS. 

The Specialized Care program was DMAS' response to the 
need for access to care and the appropriate provision of 
services to those Medicaid recipients who required more 
intensive resources than average nursing facility residents. 
The DMAS Virginia Medicaid Nursing Home Manual states 
that Specialized Care includes residents " ... who have needs 
that are so intensive or non-traditional that they cannot be 
adequately captured by a patient intensity rating system, e.g., 
ventilator dependent or AIDS patients." 

Expenditures, utilization, and provider participation have 
increased dramatically since the inception of the Specialized 
Care program in 1991. After careful analysis of the 
Specialized Care program, DMAS reported that the actual 
costs to providers of specialized care services appeared to 
be well below the flat rates that the providers were being 
reimbursed. Recommendations for reductions in the 
specialized care rates were submitted to the General 
Assembly. Hearings and discussions ensued between the 
legislature, DMAS, and the provider community which 
resulted in the legislature mandqting a formal study of the 
Specialized Care program. 

The study group that was organized to evaluate the 
specialized care program included DMAS staff, 
representatives from industry trade associations (including 
the Virginia Health Care Association and the Virginia Hospital 
and Healthcare Association), and supporting staff from the 
Center for Health Policy Studies, commissioned by DMAS. 
The study group produced a report providing a 
comprehensive review of the existing Specialized Care 
program. The report examines resident and provider criteria 
governing participation in the Specialized Care program, 
provides an overview of DMAS Utilization Review (UR) and 
Control guidelines and processes for specialized care 
providers, reviews Medicare and DMAS specialized care 
payment policies and issues for nursing facility services, and 
describes the new payment methodology developed for the 
Specialized Care program. 

The report presents DMAS' recommendations for a collection 
of changes in the Specialized Care program. These 
recommendations include changes in specialized care 
categories and payment methodologies, and clarifications 
and changes in specialized care resident and provider 
criteria. In December of 1996, DMAS implemented 
emergency regulations for the payment methodologies based 
upon two broad recommendations from the report. Those 
emergency regulations addressed the recommendations in 
the report for changes in specialized care payment 
methodologies and an elimination of the existing AIDS 
category of care due to non-utilization. The remaining 
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recommendations from the repo-rt primarily addressed 
changes in Specialized Care resident and provider criteria. 
The remaining recommended regulatory changes are 
addressed by these emergency regulations, with the 
exception of changes that require further analysis and 
comment to determine the appropriateness of their 
implementation. All of the remaining changes wi!l be 
addressed during the promulgation of the permanent 
regulation following this emergency regulation. 

A. Recipient Medical Eligibility Criteria 

The medical eligibility criteria for the Specialized Care 
pmgram currently are established in two sets of criteria. 
There is a distinct set of medicaf criteria for individuals over 
the age of 21. Those under the age of 21 are classified as 
pediatric or adolescent and fall into a separate category. 
Both sets of criteria require further medical criteria definition. 
The criteria have not been updated since the implementation 
of the program in 1991. As services have been studied, and 
as utilization has increased resulting in great diversity among 
the recipients served by the program, a need to provide more 
concrete service definitions in some areas has been 
demonstrated. The proposed changes in category areas of 
Comprehensive Rehabilitation, Mechanical Ventilation, and 
Complex Health Care will better assure thai recipients who 
require a higher acuity of care will be routed to and placed in 
Specialized Care when appropriate. The changes in the 
criteria will also assist in deterring inappropriate utilization of 
Specialized Care reimbursement. 

B. Contract Approval. 

The provider criteria have not been updated or significantly 
revised since the implementation of the program in 1991. As 
the program history has been studied, and as utilization has 
increased, DMAS has determined that provider standards 
must be more specifically designated in regulation so that the 
medically compromised recipients receiving Specialized Care 
services can be assured that contracting Specialized Care 
providers maintain all required services and are able to 
provide quality services. To address these concerns, these 
emergency regulations seek to apply standards to 
-Sp':lclalized Care contract approval. 

The contract approval process wiH ensure that providers 
seeking Specialized Care contracts can provide an adequate 
quality of nursing facility care, as well as meet the scope of 
service provisions for Specialized Care. The criteria will 
designate quantifiable standards to clearly delineate 
acceptable provider participation requirements which are 
supported within a provider's history of administering 
institutional health care services. DMAS has piloted these 
criteria standards slnce the program implementation in 1991 
with the exception of the references to the Health Care 
Financing Administration's {HCFA) sanctioning guidelines 
which were _implemented as applicable to al! nursing facilities 
in ·1 996. Prior to the federal changes in the nursing facility 
guidelines, DMAS reviewed the now obsolete level 
classification system formerly mandated by HCFA for nursing 
facrlity surveys. Wrth the changes that HCFA implemented in 

the sanctioning and deficiency classification matrix in 1996, 
DMAS deemed it necessary to develop regulatory approval 
standards that more accurately utilized the current HCFA 
classifications. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of board action pursuant to the board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1(C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this 
agency intends to continue the public notice and comment 
process contained in Article 2 of the APA. 

Chapter 924 of the Acts of the Assembly, Item 322.D.2.a 
requires DMAS to promulgate regulations, to be effective July 
1, 1997, ".. to implement other appropriate changes in 
service limits, program category criteria, utilization control 
methods, and provider contract standards consistent with the 
recommendations of the study". Without an emergency 
regulation, this amendment to the State Plan cannot become 
effective until the publication and concurrent comment and 
review period requirements of the APA's Article 2 are met. 
Therefore, an emergency regulation is needed to meet the 
July 1, 1997, effective date established by the General 
Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
director, in lieu of the Board of Medical Assistance Services, 
to implement the required changes, he must adopt this 
emergency change to the State Plan. This issue qualifies as 
an emergency regulation as provided for in § 9-
6.14:4.1(C)(5)(ii), because the appropriation act requires this 
regulation to be effective within 280 days from the enactment 
of the act. As such, this regulation may be adopted without 
public comment with the prior approval of the Governor. 
Since this emergency regulation will be effective for no more 
than 12 months and the director wishes to continue 
regulating the subject entities, the department is initiating the 
Administrative Process Act Article 2 procedures. 

FISCAL/BUDGETARY IMPACT: There are no localities 
which are uniquely affected by these regulations as they 
apply statewide. The changes proposed for the provider and 
recipient criteria will not financially impact providers or 
recipients. By adding more specific parameters to some 
recipient criteria areas, a small, yet undetermined, cost 
savings may be realrzed by DMAS. 

APPROVAL SOUGHT FOR 12 VAC 30-20-170 12 VAC 30-
60-40 12 VAC 30-60-320 and 12 VAC 30-60-340. Approval 
of the Governor is sought for an emergency modification of 
the Medicaid State Plan in accordance with the Code of 
Virginia § 9-6.14:4.1 (C)(5) to adopt the following regulation: 
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12 VAG 30-20-170. Basis of payment for reserving beds 
during a recipient's absence from an inpatient facility. 

+. Payment is made for reserving beds in long-term care 
facilities for recipients during their temporary absence for the 
following purpose: For leaves of absence up to 18 days per 
year for any reason other than inpatient hospital admissions. 
For recipients that are qualified for specialized care, the 
facility will receive payment at the nursing facility rate for any 
leave days taken up to the maximum 18 days. 

12 VAG 30-60-40. Utilization control: Nursing facilities. 

A. Long-term care of residents in nursing facilities will be 
provided in accordance with federal law using practices and 
procedures that are based on the resident's medical and 
social needs and requirements. All nursing facility services, 
including specialized care, shall be provided in accordance 
with guidelines found in the Virginia Medicaid Nursing Home 
Manual. 

B. Nursing facilities must conduct initially and periodically a 
comprehensive, accurate, standardized, reproducible 
assessment of each resident's functional capacity. This 
assessment must be conducted no later than 14 days after 
the date of admission and promptly after a significant change 
in the resident's physical or mental condition. Each resident 
must be reviewed at least quarterly, and a complete 
assessment conducted at least annually. 

C. The Department of Medical Assistance Services shall 
periodically conduct a validation survey of the assessments 
and medical records completed by nursing facilities to 
determine lllal whether services provided to the residents are 
medically necessary and that needed services are provided. 
The survey will be composed of a sample of Medicaid 
residents and will include review of both current and closed 
medical records. If provision of, or need for, services or the 
appropriate level of care are not demonstrated in the medical 
record, the DMAS shall deny reimbursement, retract 
reimbursement, or adjust case-mix calculations to accurately 
reflect the services and level of care provided or that should 
appropriately have been provided to any Medicaid recipient. 

D. Nursing facilities must submit to the Department of 
Medical Assistance Services resident assessment 
information at least every six months for utilization review. If 
an assessment completed by the nursing faci1"1ty does not 
reflect accurately a resident's capability to perform activities 
of daily living and significant impairments in functional 
capacity, then reimbursement to nursing facilities may be 
adjusted during the next quarter's reimbursement review. 
Any individual who willfully and knowingly certifies (or causes 
another individual to certify) a material and false statement in 
a resident assessment is subject to civil money penalties. 

E. In order for reimbursement to be made to the nursing 
facility for a recipient's care, the recipient must meet nursing 
facility criteria as described in 12 VAC 30-60-300 (Nursing 
Facility Criteria). 

In order for reimbursement to be made to the nursing 
facility for a recipient requiring specialized care, the recipient 
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must meet specialized care criteria as described in 12 VAC 
30-60-320 (Adult Specialized Care Criteria) or 12 VAC 
30-60-340 (Pediatric/Adolescent Specialized Care Criteria). 
In addition, reimbursement to nursing facilities for residents 
requiring specialized care will only be made on a contractual 
basis. Further specialized care seNices requirements are set 
forth below. 

In each case for which payment for nursing facility or 
specialized care services is made under the State Plan, a 
physician must recommend at the time of admission or, if 
later, the time at which the individual applies for medical 
assistance under the State Plan, that the individual requires 
nursing facility care. 

F. Reimbursement for specialized care must be 
preauthorized by the Department of Medical Assistance 
Services. In a88itien, reiml3t:Jrsement to n~:::~rsin§ fa~i!ities for 
resiEfents reEJI:lirin§ Sf3ecialized care will enly 13e FRaSe en a 
centract~:::~al Basis. ~1:1FtRer specializeS care services 
Fe~"iFeffieAts aFe set fsFlh ~elsw. according to established 
guidelines for preauthorization recorded in the Virginia 
Medicaid Nursing Home Manual. If it is not demonstrated in 
the preauthorization process that a recipient meets the 
established nursing facility and specialized care criteria set 
forth in 12 VAC 30-60-320 or 12 VAC 30-60-340, the DMAS 
shall deny reimbursement. 

In each case fer wRicR f33yFRent fer Al:lrsin§J facility services 
is FAaEie ~:JABer tAe State Plan, a 13hysician FflbiSt receFAFRend 
at the tiffie sf aaffiissisA SF, if lateF, ti'le liffie at whish the 
iAaivia"al a~~lies lsF A'1eeisal assistanse "A8er the :>tate PlaA 
!hat !he iAaivi8"al Fe~"ires A"Fsing fasility saFe. 

P-: G. For nursing facilities, a physician must approve a 
recommendation that an individual be a~mitted to a facility. 
The resident must be seen by a physician at least once every 
30 days for the first 90 days after admission, and at least 
once every 60 days thereafter. At the option of the physician, 
required visits after the initial visit may alternate between 
personal visits by the physician and visits by a physician 
assistant or nurse practitioner. 

G., H. When the resident no longer meets nursing facility 
criteria or requires services that the nursing facility is unable 
to provide, then the resident must be discharged. At the time 
that the resident no longer meets the specialized care criteria 
set forth in 12 VAC 30-60-320 or 12 VAC 30-60-340, the 
resident must be discharged to the nursing facility level of 
care or other appropriate lower level of care. 

Fh- /. Specialized care services: contract and scope of 
services requirements. 

1. Providers must be nursing facilities certified by the 
Division of Licensure and Certification, State Department 
of Health, and must have a current signed participation 
agreement with the Department of Medical Assistance 
Services to provide nursing facility care. In addition, 
providers must be certified to provide skilled nursing 
services by the Medicare program as it applies to Part A 
skilled (SNF) services. 
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2. Providers must a§f'*l contract to provide care to at 
least four residents who meet the specialized care 
criteria for children/adolescents or adults. 

3. Providers must assist Medicaid recipients in applying 
for third-party benefits for which recipients may be 
eligible (including, but not limited to, assisting with the 
application for Medicare coverage, including assistance 
with the appropriate disability determination process to 
secure skilled (SNF) coverage and other applicable 
Medicare benefits or other third-party coverage). 

4. Providers must meet the contract approval standards 
that are set forth in subsection J to receive a new 
contract for specialized care services. As part of the 
review process for providers seeking a contract to 
provide specialized care services, DMAS shall complete 
a co~prehensive two year history review of the facility 
which will include an examination of the licensure and 
certification survey reports from the Virginia Department 
of Health, reviews conducted by DMAS, and complaints 
received by the Department of Health, DMAS, and the 
Department for the Aging (State Long-Term Care 
Ombudsman Program). If the provider is a new nursing 
facility provider and does not have a two year history of 
providing nursing facility level of care, DMAS shall 
conduct a comprehensive review of the proVider's status 
as a health care provider and make determinations 
based on the quality standards that reflect the criteria in 
this section deemed appropriate for contracting nursing 
facilities. If the facility has not been providing health 
care for at least two years, it will not be eligible for a 
contract for specialized care services. 

5. In addition to the above specified review, the provider 
must document the ability to provide the services in 
accordance with the program scope of service 
requirements. 

Each component of the review will be evaluated 
according to the providers ability to successfully meet all 
component requirements. If a requester does not meet 
one or more of the requirements, the req(Jest for contract 
will be rejected. A provider will not be awarded a 
contract if it is demonstrated in the two year review 
history that the provider has not been able to provide an 
adequate quality of nursing facility care as demonstrated 
according to the requirements set forth in subsection J, 
or if the provider is unable to document the ability to 
provide the scope of service requirements as described 
in subsection K. 

J. Contract Approval Standards: The provider standards 
that must be met for new specialized care contracts are set 
forth below. 

1. During the most recent two years, the provider cannot 
have been found to have "substandard quality of care" 
(as defined in the Health Care Financing Administration's 
nursing facility sanctioning guidelines) during the survey 
process by the Department of Health. The provider will 
not be allowed to participate in the program until a two 

year history is demonstrated without any "substandard 
quality of care" deficiency ratings. 

2. During the most recent two years, the provider cannot 
have any more than 3 justified complaints in any of the 
following category areas confirmed by the Department of 
Health, DMAS, and/or the State Long-Term Care 
Ombudsman Program and can have no more than 8 total 
justified complaints confirmed among the following 
categories: Residents Rights; Admission, Transfer, and 
Discharge Rights; Resident Behavior and Facility 
Prach'ces; Quality of Life; Resident Assessment,· Quality 
of Care; Nursing Services; Dietary Services; Physician 
Services; Specialized Rehabilitative Services; Dental 
Services; Pharmacy Services; Infection Control; Physical 
Environment; Administration. 

3. During the most recent two years, the provider cannot 
have demonstrated a significant lack of compliance as 
identified in DMAS utilization review findings. 

4. The provider must be able to document within the 
written contract application request the ability to provide 
all required services as specified in the contractual 
guidelines as defined in the scope of required services 
for specialized care in subsection K. 

5. If any of the above specified contract approval 
standards are not met by the requesting provider, the 
provider will not meet all components of the contract 
approval process and will not be granted specialized 
care reimbursement. A provider may reapply for a 
contract after the deficient area(s) is corrected in 
accordance with the above specified guidelines. 

a.:. K. Scope of Required Services: Providers must .ee-.atHe 
le provide the following specialized services to Medicaid 
specialized care recipients: 

a, 1. Physician visits by the attending physician at least 
once weel<ly (alter initial physisian visit, scese~"ent 

visits ffiay alteFRate 13et-ween physiciaA aAEI 13Aysisian 
assistant or n1:1rse 13rastitienor) every 30 days. The 
attending physician must make the required 30 day visit. 
If a resident must be seen more frequently than every 
once 30 days, at the attending physician's discretion 
visits occurring in betvveen the required 30 day visits 
may be conducted by a qualified physician's assistant or 
certified nurse practitioner, 

&,. 2. Skilled nursing services by a registered nurse 
available 24 hours a day~. A registered nurse must 
function in a "charge nurse" capacity whose sole 
responsibility is the designated nursing unit on which the 
specialized care residents reside. If specialized care 
residents are residing on more than one designated 
nursing unit within the facility, a registered nurse must 
fulfill the above specified requirement for each separate 
nursing unit housing specialized care residents; 

For Comprehensive Rehabilitation residents, nursing 
staff are responsible for rehabilitative nursing and 
supporting documentation. Rehabilitative nursing shall 
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include the practice of skills learned or acquired during 
therapy sessions and the on~going clinical assessment 
and documentation of rehabilitative progress as a 
component of the required nursing documentation. The 
documentation must incorporate nursing-related 
impressions of the outcomes of the overall therapeutic 
regime, including progress as assessed on the unit. A 
registered nurse is responsible for the oversight of 
rehabilitative nursing practice, clinical assessment, and 
documentation required to meet the rehabWtative nursing 
requirement-

& 3. Coordinated multidisciplinary team approach to 
meet the needs of the resident; 

4 4. Infection control; 

&.- 5. For residents under age 21 who require two of three 
rehabilitative services (physical therapy, occupational 
therapy, or speech-language pathology services), 
therapy services must be provided at a minimum of 00 
minutes ease say, five says per weel< 450 therapy 
minutes per week (every 7 days); 

.:k 6. For residents over age 21 who require two of three 
rehabilitative services (physical therapy, occupational 
therapy, or speech-language pathology services), 
therapy services must be provided at a minimum of twe 
houFs ~er <Jay, live days a week 600 therapy minutes per 
week (every 7 days); 

g, 7. Ancillary services related to a plan of care; 

fl., 8. Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must be 
available 24 hours per day)i related to the plan of care. 
Providers must assure that all residents who are 
ventilator dependent or who are receiving respiratory 
therapy in the complex health care category as defined 
in 12 VAC 30-60-320 or 12 VAG 30-60-340 are seen by 
a respiratory therapist at least once every 14 days; 

h 9. Psychology services by a board-certified licensed 
psychologist or by a licensed clinical social worker under 
the direct supervision of a licensed clinical psychologist 
er a liceAsed psyshele§ist slinisal related to a plan of 
care; 

j, 10. Necessary durable medical equipment and 
supplies as required by the plan of care; 

k- 11. Nutritional elements as required by the plan of 
care; 

l. A plan to assure that spesialize9 sare resi9ents Rave 
12. The same opportunity for specialized care residents 
to participate in integrated nursing facility activities as 
other residents; 

m:- 13. Nonemergency transportation afforded in a 
manner consistent with transportation to community 
activities and events that is provided to all other nursing 
facility residents; 
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""14. Discharge planning and ongoing utilization review. 
Discharge planning shall begin at admission and be an 
ongoing process for all residents during a specialized 
care stay Utilization review shall be conducted and 
documented in the medical record by the 
interdisciplinary care plan team at least every 30 days to 
suppott that the resident continues to meet the specified 
criten·a requirements for specialized care reimbursement. 
This review shall also be substantiated by the 
physician's documentation of utilization review of the 
necessary criteria and written support in the medical 
record of the resident's continued need for specialized 
care stay at least every 30 days; and 

e., 15. Family or caregiver training. 

;>, L Providers must coordinate with appropriate state and 
local agencies for educational and habilitative needs for 
Medicaid specialized care recipients who are HAser lee a§e 
ef-2..1- eligible for such services. 

M. Contract Termination. The specialized care provider 
contract shall be terminated upon the demonstration of one or 
more of the following conditions: 

1. The provider is no longer certified to patticipate in the 
Medicare or Medicaid programs. 

2. The provider violates provisions of the written contract 
for specialized care. 

3. The provider gives written notice to DMAS at least 30 
days in advance that it wishes to terminate the contract. 

12 VAG 30-60-320. Adult specialized care admission and 
continued stay criteria. 

~ A General description. A resident must meet all 
aspects ofthe nursing facility criteria as set fotth in 12 VAC 
30-60-300 (nursing facility criteria) before being considered 
for specialized care reimbursement. A provider must also 
have a contract to provide specialized care before being 
eligible to receive specialized care reimbursement. The 
resident must Rave demonstrate long-term health conditions 
requiring close medical supervision in a nursing facility, a 
need for 24-hour licensed nursing care, AND require 
specialized services or GElldipmont. as defined in the 
categories of specialized care. Residents must be 
discharged from specialized care services to the nursing 
facility level or other appropriate level of care when the 
program criteria are no longer met. 

~ B. Targeted population. Individuals requiring 
specialized care must meet the specified general program 
criteria in subsection C and the criteria defined in at least one 
of three specified categon·es of care tn subsection D. These 
categories are: Comprehensive Rehabilitation; Mechanical 
Ventilation; Complex Health Care. The general program 
criteria and specific category criteria are set forth below. 

1\. lnEiiviEitJals FOElt;JiFiR§ r:necAanisal ventilatieR 

~- ln9ividl::lals witA communical31e Eliseaces reE\uiring 
universal or respiratory pmcmztiens 
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-=E~m~e::.:..r:::.g.:_en_c:..:.y:.__R_e::::.gu_l_a_tio_n_s _________________ ~~-· __ _ 

C. ln!livie"als re~wiring ongoin8 intravenows r11eaisatien..e; 
nutritie1~ asA'Iinistratien 

0. lneivh!luals re~wlring soA'I~rei'lonsive rel;aeilitative 
tRera~y serviees 

~ C. Criteria. A, The individual must require al-a 
A'liAiR'l"I'A: 

1. Nursing facility level of care; 

4-, 2. Physician visits at least once weekly (the initial 
~eysisian visit must ee maae sy t11e ~11ysioian 

~ersennally. Suese~uent ro~uiree ~hysisian visits a~er 
the initial visit may alternate between ~arsenal visits by 
tl1e ~i;ysisiaR ana visits oy a ~hysisian assistant or nurse 
~rastitisner.) every 30 days; 

;,., 3. Skilled registered nursing services 24 hours a day 
(a registered nurse must ~><;-.oo. supervise the nursing unit 
on which the resident resides, 24 hours a say in a 
"charge nurse" capacity, whose sole responsibility is 100 
aesi~natea that unit); and 

;>, 4. A coordinated multidisciplinary team approach to 
meet needs. 

g, D. In addition to the general criteria in subsection C, the 
individual must meet require one of the following 
reE!I:liremeAts three categories of care: 

1. Comprehensive Rehabilitation Category: All of the 
following caiegory criteria must be met to qualify for the 
comprehensive rehabilitation category. 

4-, a. Must require two out of three of the following 
rehabilitative services which are required at an acuity 
that is not available at the nursing facility level of care: 
Physical Therapy, Occupational Therapy, or 
Speech-pathology services: tloerapy must oe woviaea 
at a minimuffi ef 2 he"rs eflhera~y rer <lay, a says fer 
weel<: ineivioual "'""I Elemonstrate pre~ress in overall 
rehai3ilitative plan of sare en a montoly oasis; or. 

b. Must receive a minimum of 600 therapy minutes per 
week. No more than 180 minutes on any one therapy 
day shall count toward the 600 weekly minutes. Daily 
therapy should not exceed a resident's ability to 
effectively participate in the therapeutic regime. 

c. Must have a stable medical condition which is 
compatible with an active comprehensive rehabilitation 
program. In the event the recipient experiences an 
acute medical instability (one to two day illness or 
less) providers shall adjust the therapy regime to 
assure the required weekly 600 minute schedule is 
completed. If the resident's acute medical instability is 
too severe or too long to permit completion of the 
required weekly 600 minute schedule, the resident 
may be placed on a reduced therapy schedule. For 
the purposes of this subsection, the period during 
which the recipient is placed on a reduced therapy 
schedule is called "medical hold." The Department of 
Medical Assistance Services (DMAS) shall continue 

specialized care reimbursernent in tllis category for 
one medical !>Old period, of no more than 3 days, par 
rehabilitation stay. To qualify for reimbursement, the 
medical hold or reduced thempy schedule must be 
ordered by the physician and tha medical record must 
support that the resident, due to acute illness or acute 
medical instability, was unable to tolerate or 
reasonably make up the required therapy time toward 
the 600 required weekly minutes. If a resident should 
require more than one medical hold during a 
rehabilitative stay, DMAS shall determine, at its sole 
discretion, whether an additional medical hold period 
is permitted based on the resident's medical status 
and overall rehabilitative progress If any period of 
medical hold is not ordered by the physician and 
substantiated in the medical record as determined by 
DMAS, DMAS shall deny or retract reimbursement for 
such periods. 

If the full 600 minutes of rehabilitation therapies are 
not provided during any seven day period without an 
acceptable, substantiated, and ordered "medical hold" 
period, the Department of Medical Assistance 
Services shall deny or retract specialized care 
reimbursement. If the resident does not receive the 
full 600 minutes of required therapy during a seven 
day week, the following reimbursement denial or 
retraction scale shall apply: 

480-599 minutes received= 1 day retraction 

360-479 minutes received= 2 days retraction 

240-359 minutes received= 3 days retraction 

120-239 minutes received= 4 days retraction 

0·11 9 minutes received = 5 days retraction. 

In addition to the above scale, if the resident is missing 
therapy lime and is found not to be making significant 
measurable progress in the rehabilitation program, a 
full denial of speciaHzed care reimbursement shall 
occur from the point that the resident is documented, 
as determined by DMAS, to have ceased making 
significant rehabilitation progress in the medical 
record. 

d. Must be able to benefit from the services to be 
provided, based on physician assessment of 
rehabilitation potential, with the expectation that the 
condition of the resident will improve significantly in a 
reasonable and generalfy predictable period of time in 
accordance with medical practice standards,· or, based 
on physician assessment, must require rehabilitative 
services to establish a safe and effective maintenance 
program provided for a specific medical diagnosis. 
Once a resident is no longer able to benefit from this 
level of rehabilitation, has ceased to make significant 
progress in the rehabilitation program, or once 
rehabilitation or maintenance programming can be 
provided at the nursing facility or other lower level of 
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care, the resident must be discharged from the 
specialized care program. 

e, Must demonstrate significant, measurable progress 
in the overall rehabilitative plan of care on a monthly 
(30 day) basis, 

2, Mechanical Ventilation Category: M~st re~~ire s~esial 
OflUipFAont sl:lch as FResRanisal ventilators, respiratory 
toera~y e~ui~ffleRt (!Rat oas te oe s"~er.'isea oy 
liseRsea ""rse er res~iratery tl1era~ist), fflaRiteriR§ 
ae'/iGe (res~iratery OF Gar<Jias) l<iRetiG (ReFa~j'; 9F 

a, The recipient must meet both of the following 
category criteria, and must meet the criteria specified 
in subdivisions b and c of this subsection if applicable 
to the patient's treatment status, to qualify for the 
mechanical ventilation category 

(1) Must require daily mechanical ventilation which 
may be for all or a specified part of a 24-hour period, 
and 

(2) Must require a visit from a respiratory therapist at 
least once every 14 days, 

b, If a CPAP (assist device with continuous positive 
airway pressure), BiPAP (intermittent assist devise 
with inspiratory and expiratory positive airway 
pressure), or other similar mechanical respiratory 
assist device is used instead of a continuous 
mechanical ventilator, the resident must require other 
24-hour specialized care services, such as frequent 
monitoring and nursing intervention for desaturation. 
A resident would not meet this (mechanical respiratory 
assist device) criteria· if such device is only used 
without significant other medical/nursing needs which 
require specialized care. 

c, If a resident has been successfully weaned from the 
support of a mechanical ventilator, OMAS will continue 
specialized care reimbursement for up to five days 
after the resident has not been ventilator dependent 
for 24 hours, This five-day period begins after the 
resident completes a 24-hour period with no 
ventilatory support and demonstrates respiratory 
stability, If during the five days, the resident requires 
ventilatory support or demonstrates marked 
respiratory instability, the resident may continue in the 
Mechanical Ventilation Category until five consecutive 
days of respiratory stability are demonstrated, 
Continued instability must be documented by the 
physician in the medical record. 

3, Complex Health Care Category: lnaivis"als tl1at 
~ At least one of the following special services 
must be met to qualify for the complex health care 
category: 

a. Ongoing Must require daily administration of 
intravenous pain management medications ef for 
terminal illness diagnoses, such as cancer, or must 
require intravenous nutrition (i.e., TP~l, antiBiotic 
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tl1era~y, narsetis aamini&lraw~ Total Parenteral 
Nutrition), 

b. Must require special infection control precautions 
(universal or respiratory precaution; this Eloes not 
iRsluae ean<lwasRiR§ wosautiens enly) that 
necessitate isolation with negative pressure ventilc.fion 
or other specialized infection control intetventions that 
cannot be adequately managed in a medically 
necessitated private room. 

c. Must require dialysis treatment that is provided 
on-unit within the nursing facility (Le,, peritoneal 
dialysis), 

d, Must require daily respiratory therapy treatments 
that must be provided by a skilled nurse or respiratory 
therapist. The respiratory condition being treated must 
require chest physiotherapy (PT) followed by a 
nebulizer treatment 4 times per day and suctioning at 
least every 2 hours; or chest PT followed by a 
nebulizer treatment 4 times per day for a resident with 
a tracheostomy; or chest PT 4 times per day for a 
resident with a tracheostomy requiring suctioning at 
least every 2 hours; or nebulizer treatments 4 times 
per day for a resident with a tracheostomy; or ongoing 
assessment and monitoring of respiratory/cardiac 
status for a resident with e chest tube, Residents 
receiving these services must require a visit from a 
respiratory therapist at least once every 14 days, 

e. Must require extensive wound .care FSEI~irin§ 

aeeriaement, irri§aliee, ~asl<iRg, etc,, mere tAaA twe 
tiFHes a say (i,e,, waae IV 8ec"l3iti; for at least one 
stage IV pressure ulcer (decubitus); a large surgical 
wottnds wound that cannot be closed,; or second or 
third degree burns covering more than 10% of the 
body1, These wounds must require debridement, 
irrigation, packing, etc., more than two times a day or 
ongoing consistent utilization of kinetic therapy (low 
air-loss, air fluidized, or rotating or turning specialty 
beds) as ordered by the physician in combination with 
other appropriate, aggressive wound care treatment, 

I, Must have multiple unstable ostomies (a single 
ostomy does not constitute a requirement for special 
care) requiring frequent care (i.e., suctioning every 
hour, stabilization of feeding; stabilization of 
elimination), The instability of more than one ostomy 
must be demonstrated in the medical record such that 
it can be determined that extensive daily care and 
intetvention at the specialized care level of care is 
necessitated. 

12 VAC 30-60-340, Pediatric and adolescent specialized 
care admission and continued stay criteria. 

~ A General description, A child or adolescent must 
meet all aspects of the nursing facility criteria as set forth in 
12 VAC 30-60-300 (nursing facility criteria) before being 
considered for specialized care reimbursement. A provider 
must also have a contract to provide pediatric specialized 
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care before being eligible to receive specialized care 
reimbursement. To receive the pediatric specialized care 
rate for services to children under the age of 14, the provider 
must provide care to the child within a distinct part unit (DPU) 
of eight or more dedicated pediatric beds. The child must 
Frave demonstrate ongoing health conditions requiring close 
medical supervision in a nursing facility, a need for 24 fl.oo.F.s 
hour licensed nursing supervision, AND require specialized 
services or equif3meRt. as defined in the categories of 
specialized care. Residents must be discharged from 
specialized care setvices to the nursing facility level or other 
appropriate level of care when the program criteria are no 
longer met. The recipient must be age 21 or under. 

§---;l-4 B. Targeted population. A child or adolescent 
requiring specialized care must meet the specified general 
program criteria in subsection C and the criteria defined in at 
least one of three specified categories of care in subsection 
D. These categories are: Comprehensive Rehabilitation; 
Mechanical Ventilation; and Complex Health Care. The 
general program criteria and specific category criteria are set 
forth below. 

A GhilEiren FOEJI:lirin§l mesRanical ventilation 

~. CAiiEiren witR eoFRRH:mical31e Eliseases reEJl::liring 
Hf+ivorsal or respiratoF)' rareca1:1tions (Ol£GII:lEiin§1 normal 
ffi.iiEIRooEI Eliseasos SideR as eAiekon ram(, measles, strora 
!AAJ~ 

G. Children FBf!l::lirin§l engoin§l intraveno1:1s FAeEiication or 
in:ravonot;Js Al:ltrition a9ministration 

D. CRiiEireR FOEfl:lirin§ Elaily 9oj3enElence on Elovico Based 
rcsrairatory or mrtri~isnal Sl:lFJport (tracf:leostomy, gastrostoFRy, 
ffis,t 

E. ChiiElren re~ciriA§ oomprehensive Feha8ilitative therapy 
&eRfiGe 

f. CeiiEIFen with terminal illness 

~C. Criteria. A.. The child must require at a R=Jiniml:lm: 

1. Nursing facility level of care; 

+. 2. Physician visits at least once 'NOek!y (the initial 
~Rysisian visit must be mase by the physician 
j3ersennally. l;~:~l3sequent FOfll:lireEl fll=lysician visits after 
tAo in!tia,• ..,,;sit may a 1tomate between f30.o:sona.• vis,its Dr 
J.ho 13Aysieian and visits Sy a 13Rysician assistant or nurse 
prastitioner.) every 30 days; 

&. 3. Skilled registered nursing services 24 hours a day 
(a registered nurse must Se-eR- supervise the nursing unit 
on which the child is resiE!iRg resident resides in a 
"charge nurse" capacity, 24 hours a day, whose sole 
responsibility is that ffilfsiA9 unit); 

&, 4. A Coordinated multidisciplinary team approach to 
meet needs; and 

4:- 5. The nursing faciiity must coordinate with 
appropriate state and local agencies for the educational 
and habilitative needs of the child. These sePJices R=Just 

be age appropriate ane appropriate t~ 
of tee ohila. Services rnuot also lle insividualizeEI to 
meet tee speoilis neeEis of the ohile ana must 13e 
provideS in an organizeS and proactive rnanner. 
Services may include but are not limited to school, active 
treatment for mental retardation, habilitative therapies, 
social skills and leisure activities. TAo seFViees ml:lst be 
provides for a total of 2 A ours per say, minim 

fh D. In addition to the general criteria in subsection C, the 
child must meet require one of the following re~"irements 

three categories of care: 

1. Comprehensive Rehabilitation Category: All of the 
following category criteria must be met to qualify for the 
comprehensive rehabilitation category. 

a. Must require two out of three of the following 
rehabilitative services which are required at an acuity 
that is not available at the nursing facility level of care: 
Physical Therapy, Occupational Therapy, or 
Speech-pathology services; thera~y m"st lle provided 
at a miniml:lFR ef 13 therapy sessions (FRiniFRum of Hi 
min1:1tes 13er session) per Gay, § Elays 130F weal<; cRild 
must EieFRenstrate pro§recs in overall rel=lal3ilitative 
plan of care on a monthly Sasis; or. 

b. Must receive a minimum of 450 therapy minutes per 
week. No more than 135 minutes on any one therapy 
day shall count toward the 450 weekly minutes. Daily 
therapy should not exceed a resident's ability to 
effectively participate in the therapeutic regime. 

c. Must have a stable medical condition which is 
compatible with an active comprehensive rehabilitation 
program. In the event the recipient experiences an 
acute medical instability (one to tw.o day illness or 
less) providers shall adjust the therapy regime to 
assure the required weekly 450 minute schedule is 
completed. If the resident's acute medical instability is 
too severe or too long to permit completion of the 
required weekly 450 minute schedule, the resident 
may be placed on a reduced therapy schedule. For 
the purposes of this subsection, the period during 
which the recipient is placed on a reduced therapy 
schedule is called "medical hold." The Department of 
Medical Assistance Services (DMAS) shall continue 
specialized care reimbursement in this category for 
one medical hold period, of no more than 3 days, per 
rehabilitation stay. To qualify for reimbursement, the 
medical hold or reduced therapy schedule must be 
ordered by the physician and the medical record must 
support that the resident, due to acute illness or acute 
medical instability, was unable to tolerate or 
reasonably make up the required therapy time toward 
the 450 required weekly minutes. If a resident should 
require more than one medical hold during a 
rehabilitative stay, DMAS shall determine, at its sole 
discretion, whether an additional medical hold period 
is permitted based on the resident's medical status 
and overall rehabilitative progress. If any period of 

Virginia Register of Regulations 

3670 



medical hold is not ordered by the physician and 
substantiated in the medical record as determined by 
DMAS, DMAS shall deny or retract reimbursement for 
such periods. 

If the full 450 minutes of rehabilitation therapies are 
not provided during any seven day period without an 
acceptable, substantiated, and ordered "medical hold" 
period, the Department of Medical Assistance 
Services shall deny or retract specialized care 
reimbursement. If the resident does not receive the 
full 450 minutes of required therapy during a seven 
day week, the following reimbursement denial or 
retraction scale shall apply: 

360-449 minutes received= 1 day retraction 

270-359 minutes received= 2 days retraction 

180-269 minutes received = 3 days retraction 

90-179 minutes received = 4 days retraction 

0-89 minutes received = 5 days retraction. 

In addition to the above scale, if the resident is missing 
therapy time and is found not to be making significant 
measurable progress in the rehabilitation program, a 
full denial of specialized care reimbursement shall 
occur from the point that the resident is documented, 
as determined by DMAS, to have ceased making 
significant rehabilitation progress in the medical 
record. 

d. Must be able to benefit from the services to be 
provided, based on physician assessment of 
rehabilitation potential, with the expectation that the 
condition of the resident will improve significantly in a 
reasonable and generally predictable period of time in 
accordance with medical practice standards; or, based 
on physician assessment, must require rehabilitative 
services to establish a safe and effective maintenance 
program provided for a specific medical diagnosis. 
Once a resident is no longer able to benefit from this 
level of rehabilitation, has ceased to make significant 
progress in the rehabilitation program, or once 
rehabilitation or maintenance programming can be 
provided at the nursing facility or other lower level of 
care, the resident must be discharged from the 
specialized care program. 

e. Must demonstrate significant, measurable progress 
in the overall rehabilitative plan of care on a monthly 
(30 day) baSIS. 

2. Must reEJuire St=Jecial equipment sueR as mecRanical 
ventilators, res~ira\ory \hera~y e~"i~rnen\ (that has to se 
supervised by licensed nurse or respiratory tRerapist), 
monitorin§ device (respiratory or cardiac) kinetic tRerapy, 
el&;-Bf Mechanical Ventilation Category: 

a. The recipient must meet both of the following 
category criteria, and must meet the criteria specified 
in subdivisions b and c of this subsection if applicable 
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to the patient's treatment status, to qualify for the 
mechanical ventilation category. 

(1) Must require daily mechanical ventilation which 
may be for all or a specified part of a 24-hour period. 

(2) Must require a visit from a respiratory therapist at 
least once every 14 days. 

b. If a CPAP (assist device with continuous positive 
airway pressure}, BiPAP (intermiffent assist devise 
with inspiratory and expiratory positive airway 
pressure), or other similar mechanical respiratory 
assist device is used instead of a continuous 
mechanical ventilator, the resident must require other 
24 hour specialized care services, such as frequent 
monitoring and nursing intervention for desaturation. 
A resident would not meet this (mechanical respiratory 
assist device) criteria if such device is only used 
without significant other medical/nursing needs which 
require specialized care. 

c. If a resident has been successfully weaned from the 
support of a mechanical ventilator, the Department of 
Medical Assistance Services will continue specialized 
care reimbursement for up to five days after the 
resident has not been ventilator dependent for 24 
hours. This five-day period begins after the resident 
completes a 24-hour period with no ventilatory support 
and demonstrates respiratory stability. If during the 
five days, the resident requires ventilatory support or 
demonstrates marked respiratory instability, the 
resident may continue in the Mechanical Ventilation 
Category until five consecutive days of respiratory 
stability are demonstrated. Continued instability must 
be documented by the physician in the medical record. 

3. GhiiEireA that req"ire Complex Health Care Category: 
At least one of the following special services must be 
met to qualify for the complex health care category: 

a. OA§Oin§ Must require daily administration of 
intravenous pain management medications Gf for 
terminal illness diagnoses, such as cancer, or must 
require intravenous nutrition (i.e., TP~J. antibiotic 
\hera~y, narso\is aEIFAiAistration, e\s. Total Parenteral 
Nutrition). 

b. Must require special infection control precautions 
(t:miversal or respiratory precaution: tRis Eloes net 
incluEie t:JandwacRin§ precautions only or isolation for 
normal ct:JildRood EJiceases such as measles, chickeR 
~OlE, stre~ throat, e\s.) that necessitate isolation with 
negative pressure ventilation or other specialized 
infection control interventions that cannot be 
adequately managed in a medically necessitated 
private room. 

c. Must require dialysis treatment that is provided on
unit within the nursing facility (i.e., peritoneal dialysis). 

d. Must require daily respiratory therapy treatments 
that must be provided by a skilled nurse or respiratory 
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therapist. The respiratory condition being treated must 
require chest physiotherapy (PT) followed by a 
nebulizer treatment 4 times per day and suctioning at 
least every 2 hours; or chest PT followed by a 
nebulizer treatment 4 times per day for a resident with 
a tracheostomy; or chest PT 4 times per day for a 
resident with a tracheostomy requiring suctioning at 
least every 2 hours; or nebulizer treatments 4 times 
per day for a resident with a tracheostomy; or ongotng 
assessment and monitoring of respiratory/cardiac 
status for a resident with a chest tube. Residents 
receiving these services must require a visit from a 
respiratory therapist at least once eve!}' 14 days. 

e. Must require extensive wound care F8EJ~irin§ 

seilrieeFRent, irri§atien, ~askin§, ets., FReffi than twe 
tiFRes a eay (i.e., wade IV eescl3iti for at least one 
stage IV pressure ulcer (decubitus); a large surgical 
~ wound that cannot be closed;; or second or 
third degree burns covering more than 10% of the 
body1. These wounds must require debridement, 
irrigation, packing, etc., more than two times per day 
or ongoing, consistent utilization of kinetic therapy (low 
air loss, air fluidized, or rotating or turning specialty 
beds) as ordered by the physician in combination with 
other appropriate, aggressive wound care treatment. 

f. Must require ostomy care requiring the services a.y. 
of a licensed nurse. 

g. Must require care for terminal illness. The child's 
condition must be documented by the physician as 
terminal with life expectancy of less than six months. 

VA.R. Doc. No. R97-732; Filed August 14, 1997, 9:53a.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND, AUGUST 19, 1997 

COMMONWEALTH OF VIRGINIA 

at the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte in re: adoption of 
adjusted prima facie rates for 
credit life and credit accident 
and sickness insurance pursuant 
to Virginia Code §§ 38.2-3725, 
38.2-3726, 38.2-2727 and 38.2-3730 

CASE NO. INS970158 

ORDER ADOPTING ADJUSTED PRIMA FACIE RATES 
FOR THE TRIENNIUM COMMENCING JANUARY 1 1998 

PURSUANT to an order entered herein June 5, 1997, after 
notice to all insurers licensed by the Bureau of Insurance 
(Bureau) to transact the business of credit life and credit 
accident and sickness insurance in the Commonwealth of 
Virginia, the Commission conducted a hearing on July 15, 
1997, for the purpose of considering any public or other 
comment on the adoption of adjusted prima facie rates for 
credit life and credit accident and sickness insurance 
proposed by the Bureau pursuant to the rate-making 
formulae set forth in Chapter 37 of Title 38.2 of the Code of 
Virginia and the Credit Insurance Experience Exhibits 
(GlEE's) filed by licensed credit insurers for the reporting 
years 1994, 1995 and 1996. Other than the Bureau, which 
was represented by its counsel, the sole person to appear in 
any capacity at the hearing was the Consumer Credit 
Insurance Association (CCIA) which was represented by its 
counsel. 

ON RECOMMENDATION of the Bureau and CCIA at the 
hearing, the Commission ordered that (i) the Bureau contact 
the insurers upon whose reported data the proposed prima 
facie rates had been calculated to determine whether those 
insurers had correctly reported in their GlEE's their respective 
earned premiums at prima facie rates for the reporting years 
1994, 1995 and 1996 and (ii) report back to the Commission 
no later than August 15, 1997. 

ON AUGUST 15, 1997, the Bureau, with the concurrence 
of CCIA, (i) filed with the Clerk of the Commission a report 

together with revised and amended adjusted prima facie 
rates based on the rate-making formulae set forth in 
Chapter 37 of Title 38.2 of the Code of Virginia and the 
amended GlEE's filed with the Bureau by certain credit 
insurers contacted by the Bureau as the result of the July 15 
hearing and (ii) recommended that the Commission enter an 
order adopting the revised and amended adjusted prima facie 
rates for credit life and credit accident and sickness 
insurance for the triennium commencing January 1, 1998. 

AND THE COMMISSION, having considered the record 
herein, the recommendations of the Bureau and CCIA and 
the law applicable hereto, is of the opinion, finds and 
ORDERS that the revised and amended adjusted prima facie 
rates for credit life and credit accident and sickness, which 
are attached hereto and made a part hereof, should be, and 
they are hereby, ADOPTED pursuant to the provisions of 
Chapter 37 of Title 38.2 of the Code of Virginia and shall be 
effective for the triennium commencing January 1, 1998. 

AN ATTESTED COPY hereof, including the attachments 
hereto, shall be sent by the Clerk of the Commission to 
Kodwo Ghartey-Tagoe, Esquire, Mays & Valentine, P.O. Box 
1122, Richmond, Virginia, 23218-1122, counsel for 
Consumer Credit Insurance Association; William F. Burfeind, 
Esquire, Consumer Credit Insurance Association, 542 South 
Dearborn Street, Suite 400, Chicago, Illinois 60605; and 
Deputy Insurance Commissioner Gerald A. Milsky who shall 
forthwith cause a copy hereof together with attachments to be 
sent all insurers licensed by the Bureau to transact the 
business of credit life and credit accident and sickness 
insurance in the Commonwealth of Virginia. 

PRIMA FACIE CREDIT LIFE AND CREDIT ACCIDENT AND 
SICKNESS INSURANCE RATES 
EFFECTIVE JANUARY 1, 1998 

1998 CREDIT LIFE INSURANCE RATES 

$0.6129 per month per $1,000 of outstanding insured 
indebtedness if premiums are payable on a monthly 
outstanding balance basis. 

$0.3913 per $100 of initial indebtedness repayable in 12 
equal monthly installments. 

1998 CREDIT ACCIDENT & SICKNESS RATES 

Single Premium Rates per $100 of Initial Insured Indebtedness Repayable in Equal Monthly Installments 

7 -Day Coverages 

Benefit 
Period 

(Months) Retroactive Non-Retroactive 

1 
2 
3 
4 
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1.44 
1.73 
1.94 
2.09 

1.09 
1.39 
1.60 
1 75 

14-Day Coverages 30-Day Coverages 

Retroactive Non-Retroactive Retroactive Non-Retroactive 

1.34 0.83 1.01 0.45 
1.57 1.07 1.15 0.60 
1.75 1.25 1.26 0.71 
1.88 1.39 1.35 0.81 
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5 2.21 1.88 1.99 1.50 1.42 0.88 
6 2.32 1.99 2.08 1.60 1.48 0.95 
7 2.39 2.06 2.15 1.67 1.54 1.01 
8 2.45 2.14 2.22 1.74 1.59 1.05 
9 2.52 2.20 2.27 1.79 1.63 1.10 

10 2.57 2.25 2.32 1.85 1.66 1.15 
11 2.61 2.30 2.37 1.90 1.70 1.18 
12 2.64 2.34 2.41 1.94 1.73 1.21 
13 2.69 2.38 2.44 1.98 1.76 1.25 
14 2.73 2.42 2.48 2.02 1.79 1.27 
15 2.77 2.45 2.52 2.05 1.82 1.30 
16 2.81 2.50 2.55 2.09 1.85 1.34 
17 2.84 2.54 2.59 2.13 1.87 1.36 
18 2.89 2.58 2.64 2.17 1.91 1.39 
19 2.93 2.62 2.66 2.21 1.94 1.42 
20 2.97 2.65 2.71 2.25 1.96 1.45 
21 3.01 2.70 2.74 2.28 1.99 1.48 
22 3.04 2.74 2.78 2.32 2 03 1.51 
23 3.09 2.77 2.82 2.36 2.05 1.54 
24 3.13 2.83 2.85 2.40 2.08 1.57 
25 3.15 2.84 2.88 2.43 2.10 1.59 
26 3.17 2.87 2.91 2.45 2.12 1.61 
27 3.21 2.91 2.94 2.48 2.14 1.64 
28 3.23 2.93 2.96 2.51 2.16 1.66 
29 3.25 2.96 2.98 2.54 2.19 1.67 
30 3.29 2.98 3.01 2.56 2.20 1.70 
31 3.31 3.02 3.04 2.58 2.23 1.73 
32 3.34 3.04 3.06 2.62 2.25 1.74 
33 3.36 3.06 3.09 2.64 2.26 1.76 
34 3.39 3.10 3.11 2.66 2.29 1.79 
35 3.42 3.12 3.14 2.70 2.32 1.81 
36 3.44 3.15 3.16 2.72 2.33 1.83 
37 3.47 3.17 3.19 2.74 2.34 1.85 
38 3.49 3.19 3.21 2.77 2.37 1.86 
39 3.51 3.22 3.23 2.78 2.38 1.88 
40 3.54 3.24 3.25 2.81 2.40 1.90 
41 3.55 3.26 3.27 2.84 2.42 1.93 
42 3.57 3.28 3.30 2.85 2.44 1.94 
43 3.60 3.30 3.32 2.88 2.45 1.95 
44 3.62 3.33 3.34 2.90 2.47 1.98 
45 3.64 3.35 3.36 2.92 2.49 1.99 
46 3.66 3.37 3.38 2.94 2.51 2.01 
47 3.69 3.39 3.40 2.97 2.52 2.04 
48 3.70 3.42 3.43 2.98 2.54 2.05 
49 3.73 3.44 3.44 3.01 2.55 206 
50 3.74 3.45 3.46 3.03 2.57 208 
51 3.75 3.47 3.48 3.04 2.58 2.10 
52 3.78 3.49 3.49 3.06 2.60 2 12 
53 3.80 3.51 3.52 309 2.62 2.13 
54 3.82 3.54 3.54 3.10 2.64 2.14 
55 3.84 3.55 3.55 3.12 2.64 2.16 
56 3.85 3.57 3.56 3.14 2.66 2.18 
57 3.88 3.59 3.59 3.16 2.68 2.19 
58 3.89 3.61 3.61 3.18 2.70 2.21 
59. 3.91 3.63 3.62 3.20 2.71 2.23 
60 3.94 3.64 3.64 3.22 2.73 2.24 
61 3.94 3.66 3.66 3.24 2.74 2.25 
62 3.96 3.69 3.68 3.25 2.75 2.27 
63 3.98 3.70 3.69 3.27 2.77 2.29 
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64 4.00 3.72 3.71 3.29 2.78 2.31 
65 4.02 3.74 3.73 3.30 2.80 2.32 
66 403 3.75 3.74 3.32 2.81 2.33 
67 4.04 3.76 3.75 3.34 2.83 2.34 
68 4.06 3.79 3.77 3.36 2.84 2.36 
69 4.08 3.81 3.79 3.37 2.85 2.38 
70 4.10 3.82 3.82 3.39 2.86 2.39 
71 4.12 3.84 3.83 3.41 2.88 2.41 
72 4.14 3.85 3.84 3.43 2.90 2.42 
73 4.14 3.87 3.86 3.44 2.91 2.44 
74 4.16 3.88 3.87 3.46 2.92 2.44 
75 4.17 3.90 3.88 3.48 2.94 2.46 
76 4.19 3.92 3.90 3.49 2.95 2.47 
77 4.21 3.94 3.92 3.50 2.96 2.49 
78 4.22 3.94 3.94 3.52 2.97 2.51 
79 4.24 3.96 3.94 3.54 2.98 2.51 
80 4.25 3.98 3.96 3.55 3.00 2.53 
81 4.27 4.00 3.98 3.56 3.02 2.54 
82 4.28 4.02 4.00 3.58 3.03 2.56 
83 4.30 4.03 4.02 3.60 3.04 2.57 
84 4.32 4.04 4.02 3.62 3.05 2.58 
85 4.33 4.06 4.04 3.63 3.06 2.60 
86 4.34 4.08 4.05 3.64 3.08 2.61 
87 4.35 4.08 4.07 3.66 3.09 2.63 
88 4.37 4.10 4.08 3.68 3.10 2.64 
89 4.38 4.12 4.09 3.69 3.11 2.64 
90 4.40 4.14 4.11 3.70 3.13 2.66 
91 4.41 4.14 4.13 3.72 3.14 2.67 
92 4.43 4.15 4.14 3.74 3.15 2.69 
93 4.44 4.17 4.14 3.75 3.16 2.70 
94 4.45 4.19 4.16 3.76 3.17 2.71 
95 4.47 4.21 4.18 3.78 3.18 2.73 
96 4.48 4.22 4.19 3.79 3.20 2.74 
97 4.49 4.23 4.21 3.81 3.21 2.75 
98 4.51 4.24 4.22 3.82 3.22 2.76 
99 4.52 4.26 4.23 3.84 3.23 2.77 

100 4.54 4.27 4.24 3.84 3.24 2.78 
101 4.54 4.28 4.25 3.86 3.25 2.80 
102 4.55 4.30 4.27 3.88 3.26 2.81 
103 4.57 4.32 4.28 3.88 3.27 2.83 
104 4.59 4.33 4.29 3.90 3.29 2.84 
105 4.60 4.34 4.31 3.92 3.30 2.84 
106 4.61 4.35 4.33 3.94 3.31 2.85 
107 4.62 4.36 4.34 3:94 3.32 2.87 
108 4.64 4.38 4.34 3.95 3.34 2.88 
109 4.65 4.40 4.35 3.97 3.34 2.89 
110 4.66 4.41 4.37 3.98 3.35 2.91 
111 4.67 4.42 4.38 4.00 3.36 2.91 
112 4.68 4.43 4.40 4.01 3.37 2.93 
113 4.70 4.44 4.41 4.02 3.38 2.94 
114 4.71 4.45 4.42 4.03 3.39 2.94 
115 4.73 4.47 4.43 4.04 3.41 2.96 
116 4.74 4.47 4.44 4.06 3.42 2.97 
117 4.74 4.49 4.45 4.07 3.43 2.98 
118 4.75 4.51 4.47 4.08 3.44 2.99 
119 4.77 4.52 4.47 4.09 3.44 3.00 
120 4.78 4.54 4.49 4.11 3.45 3.02 

VA.R. Doc. No. R97-734; Filed August 22, 1997, 11:09 a.m. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER SEVENTY-THREE (97) 

PROMULGATION OF THE COMMONWEALTH OF 
VIRGINIA EMERGENCY OPERATIONS PLAN 

By virtue of the authority vested in me by Section 44-
146.17 of the Code of Virginia as Governor and as Director of 
Emergency Services, I hereby promulgate and issue the 
Commonwealth of Virginia Emergency Operations Plan ("the 
Plan"), dated 1997, which provides for a state government 
response to emergencies and disasters wherein assistance is 
needed by affected local governments in order to save lives; 
to protect public health, safety, and property; to restore 
essential services; and to effect an economic recovery. 

The State Coordinator of Emergency Services, on behalf of 
the Governor, is hereby authorized to activate the State 
Emergency Operations Center (EOC) in order to direct and 
control state government emergency operations. Activation 
of the State EOC shall constitute implementation of the Plan. 

In accordance with the duties and responsibilities assigned 
in the plan, each designated state department or agency 
shall: 

(1) prepare and maintain the part(s) of the Plan for which 
it is responsible; 

(2) conduct an on-going training program and participate 
in exercises as needed in order to maintain an 
appropriate emergency response capability; 

(3) in time of emergency, implement emergency 
response actions as required and in coordination with 
the State EOC; and · 

(4) assist with post-disaster restoration and recovery 
operations as required. 

The Plan is consistent with the Commonwealth of Virginia 
Emergency Services and Disaster Law of 1973 (Chapter 3.2, 
Title 44 of the Code of Virginia) and the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (Public Law 
93-288, as amended) and its implementing regulations. 

This Executive Order rescinds the following three 
Executive Orders issued in 1990 by Governor Lawrence 
Douglas Wilder: Number 19 (90), Promulgation of Volume II, 
Emergency Operations Plan for Peacetime Disasters; 
Number 20 (90), Promulgation of the Commonwealth of 
Virginia Emergency Operations Plan, Volume Ill, Operational 
Survival Plan for War-Caused Disasters; and Number 26 
(90), Promulgation of the Commonwealth of Virginia 
Emergency Operations Plan, Closing of the Chesapeake Bay 
Bridge-Tunnel. 

This Executive Order shall be effective upon its signing 
and shall remain in full force and effect until amended or 
rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 9th day of May, 1997. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R97-735; Filed August 25, 1997, 11:11 a.m 

EXECUTIVE ORDER NUMBER SEVENTY-FOUR (97) 

CREATING THE GOVERNOR'S COMMISSION ON 
VIRGINIANS HELPING VIRGINIANS: VOLUNTEERISM 

AND COMMUNITY SERVICE 

By virtue of the authority vested in me as Governor under 
Article V of the Constitution of Virginia and under the laws of 
the Commonwealth, including but not limited to § 2.1-51.36 of 
the Code of Virginia and subject always to my continuing and 
ultimate authority and responsibility to act in such matters, I 
hereby create the Governor's Commission on Virginians 
Helping Virginians: Volunteerism and Community Service. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with §§ 2.1-51.35 and 9-6.25 of 
the Code of Virginia. 

The Commission shall advise the Governor on matters 
related to the promotion and development of all types of 
citizen service and volunteerism in the Commonwealth of 
Virginia, the application for federal funds for national service, 
and fostering a sense of civic duty in serving fellow 
Virginians. The Commission shall have the following specific 
duties: 

1. To advise the entity which provides oversight for 
national services programs in Virginia, fulfilling the 
responsibilities and duties prescribed by the federal 
Corporation for National Service; 

2. To advise regarding the development, 
implementation, and evaluation of Virginia's state plan 
which outlines strategies for supporting and expanding 
voluntary service throughout the Commonwealth; 

3. To advise regarding the adaptation of the Americorps 
national service program to meet the priorities of Virginia 
citizens, establishing a network which can address local 
community needs related to welfare reform, public safety 
matters, conservation of natural resources, education of 
youth, and other initiatives: 

4. To serve as an advisory body to the Governor, the 
Secretary of Health and Human Resources, and to the 
Commissioner of the Department of Social Services for 
the purpose of strengthening all aspects of community 
volunteerism in Virginia; and 

5. To recognize and call attention to 
voluntary contributions of Virginia 
organizations. 

the significant 
citizens and 

The Commission shall be comprised of 15 to 25 voting 
members appointed by the Governor and serving at his 
pleasure. No more than 25 percent of voting members may 
be state employees. Additional persons may be appointed 
by the Govern"or as ex-officio non-voting members. The 
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Chairperson shall be elected by the voting members of the 
Commission. Commission voting membership shall include 
representatives for the categories as outlined in federal 
regulations issued by the Corporation for National Service. 

Such staff support as is necessary for the conduct of the 
Commission's work during the term of its existence shall be 
furnished by the Virginia Department of Social Services and 
other state agencies with closely and definitely related 
purposes as the Governor may designate. An estimated 
6,000 hours of staff time will be required to support the work 
of the Commission. Funding necessary to support the 
Commission's work shall be provided from federal funds, 
private contributions, and state funds appropriated for the 
same purposes as the Commission, authorized by § 2.1-
51.37 of the Code of Virginia. Direct expenditures for the 
Commission's work are estimated at $11 ,250. 

Members of the Commission shall serve without 
compensation and shall receive reimbursement for expenses 
incurred in the discharge of their official duties only upon the 
approval of the Commissioner of the Virginia Department of 
Social Services. 

The Commission shall meet at least quarterly upon the call 
of the Chairperson. The Commission shall make a report to 
the Governor in December 1997 and shall issue such other 
reports and recommendations as it deems necessary or as 
requested by the Governor. 

This Executive Order shall be effective upon its signing 
and shall remain in full force and effect until January 1, 1998, 
unless amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 27th day of May, 1997. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R97-736; Filed August25, 1997, 11:11 a.m. 

EXECUTIVE ORDER NUMBER SEVENTY-FIVE (97) 

THE GOVERNOR'S COMMISSION ON PHYSICAL FITNESS 
AND SPORTS 

By virtue of the authority vested in me under Article V of 
the Constitution of Virginia and under the laws of the 
Commonwealth, including but not limited to Sections 2.1-
41.1, 2.1-51.36, and 2.1-387 of the Code of Virginia and 
subject always to my continuing and ultimate authority to act 
in such matters, I hereby create the Governor's Commission 
on Physical Fitness and Sports. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with Sections 2.1-51.35 and 9-
6.25 of the Code of Virginia. 

The Commission shall have the responsibility to advise the 
Governor on all matters related to sports, health, and 
physical fitness in the Commonwealth. The Commission's 
work may include, without limitation, the following activities: 

Volvme 13, lssve 26 

Governor 

1. To advise the Governor on all matters relating to 
sports, competition, health and nutrition educai~on, 

exercise, and physical fitness, 

2. To increase appreciation for and public knowledge of 
the importance of physical fitness for all of Vir~;ini:a;s 

families, 

3. To enhance the Commonwealth's efforts to educate 
our youth, adults, and senior citizens about physical 
fitness as it relates to health, a productive life style, and 
a better standard of living, 

4. To represent the Governor and his commitment to the 
importance of good physical fitness at functions re!ating 
to better health and fitness for Virginians, 

5. To coordinate and facilitate the Commonwealth's 
participation in programs currently existing through the 
President's Council on Physical Fitness and Sports acd 
to develop similar projects, where appropriate, for 
Virginia, 

6. To survey and assess state fitness facilities and 
programs, to determine appropriate levels of utilization, 
and to develop new and better opportunities for access 
to fitness equipment, 

7. To plan projects and events to benefit the concerned 
State agencies for the promotion of physical fitness, 
health and nutrition education, sports, and competition. 
Such projects and events may include, without limitation, 
public service campaigns, clinics, and conferences. 

This Commission shall further be authorized to become a 
member of the National Association of Governors' Councils 
on Physical Fitness and Sports. 

The Commission shall be comprised of not more than thirty 
members to be appointed by the Governor and serving at his 
pleasure. The Governor shall designate an Honorary 
Chairman, a Chairman, and a Vice Chairman to serve at his 
pleasure. 

Members of the Commission shall serve wii"hod 
compensation but may receive reimbursement for expenses 
incurred in the discharge of their official duties upon approval 
of the Secretary of Administration. 

The Commission will meet as necessary and may appoint 
an executive committee to meet on a more timely basis. 

Such staff support as is necessary for the Commission's 
work during the term of its existence shall be furnished by the 
Office of the Governor, the Offices of the Governor's 
Secretaries, the Department of Health, the Department of 
Conservation and Recreation, and such other executive 
agencies with closely and definitely related purposes as \ho 
Governor may designate. An estimated 3,000 hours of staff 
support may be required to support the Commission. 
Funding necessary to support the Commission's work sha!! 
be provided from sources, including both private contributions 
and state funds appropriated for purposes related to the work 
of the Commission, as authorized by Section 2.1-51.37 of the 

Monday, September 15, 1997 
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Governor 

Code of Virginia. Direct expenditures for the Commission's 
work are estimated at $10,000. 

The Commission shalt complete its work by May 28, 1998, 
subject to issuance of an appropriate continuation order 
pursuant to Section 2.1-51.37 of the Code of Virginia. The 
Commission shall also issue an interim report on its 
accomplishments to the Governor no later than December 1, 
1997. The Commission shall issue other reports and 
recommendations at such times as it deems appropriate or 
upon the request of the Governor. 

This Executive Order shall be effective upon its signing 
and shall rernain in full force and effect until May 28, 1998, 
unless amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 29th day of May, 1997. 

lsi George Allen 
Governor 

VA.R. Doc. No. R97-737: Filed August 25, 1997, 11:11 a.m. 

EXECUTIVE ORDER NUMBER SEVENTY-SIX (97) 

ENFORCING ITEM VETO OF BUDGET PROVISION 

By virtue of the authority vested in me by Article V, § 6 (d) 
of the Constitution of Virginia and pursuant to my continuing 
duty to see that the laws and Constitution of Virginia are 
faithfully upheld, I hereby declare that Item 390.G as printed 
in the Appropriation Act (Chapter 924, 1997 Virginia Acts of 
Assembly) (hereinafter the "Act") is null, void and of no force 
nor effect. and I direct all agencies of Virginia government to 
disregard said provision as printed in the Act. I also direct all 
state agencies to observe April2, 1997, as the effective dats 
of the Act. 

1. On March 24, 1997, I signed House Bill 1600, as the 
Act's antecedent legislation was then designated, but 
pursuant to my authority under Article IV, § 12 and 
Article V, § 6 (d) of the Constitution of Virginia, I returned 
it to the House of Delegates with eleven (11) item 
vetoes. My reasons for those item vetoes were set forth 
in my letter to the House of Delegates, which I append to 
this Order as Appendix One (1). 

2. On April 2, 1997, at the Reconvened Session of the 
General Assembly, the Speaker of the House of 
Delegates ruled that two (2) of my vetoes were not valid 
item vetoes, but amendments (Items 291.8 and 390.G). 
I regard as incorrect the Speakec's view that my item 
vetoes were invalid, the Speaker's opinion that he had 
the power to declare procedurally that they were invalid 
and refuse to permit them to be considered by the House 
in accordance with the Constitution, and his view that he 
had the power to redesignate gubernatorial item vetoes 
as proposed amendments. 

3. Following the Reconvened Session. House Bill 1600 
was reenrolled by the Keeper of the Rolls and returned 
to me in an improper form. Since I had proposed no 

amendments to House Bill 1600 and since none of my 
item vetoes had been overridden, House Bill 1600 was 
not properly before me following the Reconvened 
Session. House Bi111600 had gone into effect on April 2, 
1997, the date of the Reconvened Session. Additionally, 
the Keeper of the Rolls failed to print Items 291.B and 
390.G in the bill with notations indicating the Governor 
had vetoed them. 

4. On April 30, 1997, purely as a contingent measure, I 
signed again House Bill 1600 and returned it to the 
House of Delegates. My letter to the House of Delegates 
on April 30, 1997, laying out my reasoning for acting on 
the bill in a contingent fashion is attached to this Order 
as Appendix Two (2). 

5. Subsequently, the Keeper of the Rolls reprinted 
House Bill 1600, redesignated as Chapter 924, 1997 
Virginia Acts of Assembly. Items 291.B and 390.G 
should have been reprinted in the Act together with the 
printed notation indicating that I had vetoed them. The 
Keeper of the Rolls again failed to do so. Additionally, 
printed on the cover and on Page One (1) was the 
notation "Approved April30, 1997." 

For the reasons set forth above and in my letters to the 
House of Delegates that are appended to this Order, I regard 
Items 291.8 and 390.G as effectively and properly vetoed 
under Article IV, § 12 and Article V, § 6 (d) of the Constitution 
of Virginia. Item 390.G was reprinted in the Act improperly, 
and I hereby direct that it shall be disregarded by the 
agencies of state government. Item 291.8 was not reprinted, 
so its enforcement is moot, although it should have been 
reprinted in the Act with my veto notation. I also find that the 
Act took effect on April 2, 1997, the date of the Reconvened 
Session, when the House of Delegates failed to override any 
of my eleven (11) item vetoes, and I direct the agencies of 
state government to observe April 2, 1997, as the effective 
date of the Act. 

This Executive Order shall be effective retroactive to April 
2, 1997, and shall remain in full force and effect until 
amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 21st day of July, 1997, in the 
222nd year of this Commonwealth. 

lsi George Allen 
Governor 

Appendices (2) 

Virginia Register of Regulations 
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HJR 532 
Commission on State and Local 
Government Responsibility and 
Taxing Authority 

July 24, 1997, Richmond 

The tangible personal property tax, the personal income growth 
outlook for citizens of the Commonwealth, and budget pressures 
were the main topics of discussion during the commission's meet
ing in Richmond. Lieutenant Governor Donald Beyer presented 
his personal property/income tax credit plan, followed by three 
economists who discussed their outlooks for personal income 
growth over the next five years. The assistant commissioner of 
finance for the Virginia Department of Transportation (VDOT), 
discussed VDOT's mandatory expenditures, priorities, and fund
ing for the next two biennia. Finally, staff from the House Appro
priations Committee updated the commission regarding budget 
pressures, particularly in the area of public education. 

Beyer's Plan 

Under the Lieutenant Governor's plan, single taxpayers with 
annual adjusted gross income up to $40,000 would receive an 
income tax credit of up to $150 for personal property tax paid on 
one motor vehicle. Married couples with annual adjusted gross 
income up to $75,000 would receive a tax credit up to $250. In
dividuals who do not pay income tax would not receive the credit. 
Like former Attorney General James Gilmore's plan, the credit 
allowed would only apply to personal property tax paid on pri
vately owned vehicles. 

The cost of the Beyer plan is estimated to be $202 million 
annually or $808 million over the next four years. 

Economists' Predictions 

Economists from George Mason University, the Weldon Coo
per Center for Public Service at the University of Virginia, and 
the College of William & Mary offered their best estimates re
garding the outlook for personal income growth among Virgin
ians. 

Northern Virginia 
Forecast 

SJR 350: Planning and Budget Process 

SR 29: On-Farm Sales 
While a strong economic perfor~ 

mance in Northern Virginia does not 
necessarily mean the state's economy 
will also prosper, it is difficult for the 
state to maintain expansion without 
continued growth in Northern 
Virginia's economy. Northern 
Virginia's share of Virginia's total 
personal income was 35 percent in 
1996. Strong job growth during the 
last five years has resulted in low un
employment, with the highest area 
unemployment rate in May being 3.7 
percent in Warren County, while the 
state rate was 4.2 percent. Because 
Northern Virginia's economy is ex
pected to continue a strong expansion 
pattern for the next three years at a 

Agricultural and Forestal Districts 

SJR 300: library of Virginia 

SJR 259: Taxation of Electric Utilities 

SJR 259: Electric Utility Restructuring 

Small Business Commission 

VIRGINIA DIVISION DIF LEGISLATIVE SERVICES 
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minimum, the state's economic expansion is also expected to 
continue for the same period. 

There are some unknowns, however, which could affect the 
state's economic performance. They are federal spending, the 
labor market, interest rates and inflation, the national economy's 
performance, and global stability. Any negative change in these 
factors would most likely reduce expected growth. 

Statewide Forecast 

Predictions for average statewide personal income growth 
rate over the next six to eight years ranged from 5.2 percent to 
5.6 percent. Both economists' predictions included inflation as 
a factor, both took into account historical rates of growth, and 
both examined forecasts by the WEF A Group and NP A Data 
Services. 

It was also brought to the attention of the commission that 
even if personal income growth does continue for the next few 
years, the localities do not directly benefit from such growth. It 
is logical to assume that along with personal income growth 
comes an increase in state revenues due to an increase in the 
amount of income taxes paid. There are, however, no local 
income taxes. Will taxpayers consume more, thereby causing 
an increase in sales tax collections, a portion of which is re
turned to the localities? Will taxpayers spend their money on 
more real and personal property, thereby increasing real and 
personal property tax collections? There is no way to be sure. 
So what is good for the Commonwealth may or may not be as 
good for its localities. 

VDOT Expenditures, Priorities 
and Spending 

VDOT is responsible for maintaining and constructing the 
third largest state maintained system in the nation, with over 
65,000 miles of highways (interstate, primary, secondary, front
age and urban). It is financed from federal, state, and local 
taxes and tolls and other revenues. Ninety-five percent of state 
sources are produced by the motor fuels tax, motor vehicle sales 
and use tax, motor vehicle license fees and state general sales 
and use tax. 

The Commonwealth Transportation Funds have grown an 
average of3.1 percent annually for the last 10 years. They are 
expected to increase at an average annual rate of 2.5 percent 
over the next six years, from $1.6 billion in fiscal year 1998 to 
$1.83 billion in fiscal year 2003. Total federal transportation 
funding for distribution nationally, depending on currently pend
ing federal legislation, is expected to be between $19 billion 
and $21.5 billion in 1998. For Virginia, current revenue esti
mates ~surne an average of $500 million per year for fiscal 
years 1999-2003. 

According to a recently completely needs assessment, VDOT 
identified total highway needs of $46.7 billion. This assess-

mentis an update of the 1994 Moderate Needs Inventory, which 
identified $34.7 billion of highway needs. 

Budget Pressures Update 

Little change in the bottom line occurred since the last meet
ing of the commission. Required cost increases for the 1998-
2000 biennium are still expected to total approximately $1.0 
billion. This does not include salary increases and capital out
lay, which would raise that amount to over $1.5 billion. 

Regarding the area of public education, the Department of 
Education's preliminary request is for $299.6 million for the 
biennium. This is actually about $110 million less than the 
1996-98 biennium. School enrollment is still growing, but the 
rate of increase is slowing down as is the increase in special 
education students. Also, the per-pupil cost actually declined 
for textbooks, health insurance and instructional support. How
ever, these preliminary numbers do not include some areas in 
which costs may increase, such as the K-3 reduced class size 
program, preschool for at-risk four-year-olds, truancy/safe 
schools, English as a second language programs, reading in
struction and remediation, homebound programs, and hospi
tals, clinics and detention homes instruction. 

August 12, 1997, Charlottesville 

The Local Government Official's Conference in 
Charlottesville was the site of the August 12th meeting of the 
Commission on State and Local Government Responsibility and 
Taxing Authority. The commission members were briefed by 
representatives from four localities regarding the current eco
nomic conditions in each locality. Assessment practices and 
procedures around the Commonwealth were explained by a rev
enue commissioners' representative, and a treasurers' repre
sentative discussed the tax collection process. 

local Government Revenue Briefings 

The four localities represented during the meeting were the 
(::ity of Staunton, the Town of Pulaski and the Counties of 
Henrico and Rockingham. Common themes among the locali
ties' spokespersons included a plea to the commission not to 
diminish the current taxing authority the localities have, but 
instead to give them as much flexibility as possible. Also, it 
was suggested that the state take more financial responsibility 
for the educational Standards of Quality requirements that it 
promulgates. 

The populations of the four localities range in size from 
10,000 in the Town of Pulaski to 245,000 in Henrico County, 
with general fund budgets of $5.7 million and $439 million, 
respectively. The City of Staunton and the Town of Pulaski are 
having more difficulty financially than the two counties are. 
Staunton has even been pursuing reversion to town status be-
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cause of future financial obligations, particularly in the educa~ 
tion and social service areas. Henrico County, on the other 
hand, is doing well. Three of the four localities mentioned the 
fact that their debt service has increased over the past few years, 
which takes away funds from other needs. 

Overall, localities throughout the Commonwealth are conM 
cerned about the future. They see a need for more means to 
raise revenues, not less, and greater contribution from the state 
in areas in which the localities have little control or input. 

Assessment and Collection Procedures 

The representative of the Commissioners of the Revenue 
Association explained the assessment methods for personal prop
erty tax and machinery and tools tax. The bottom line regard
ing assessment methods is that there are varying values, pric
ing guides and assessment ratios utilized throughout the Com
monwealth. Uniformity is lacking, as it was with the BPOL tax 
prior to its reform. The Commissioners of the Revenue Asso
ciation will work on recommendations regarding uniformity in 
this area for presentation to the commission by December. 

The collection process is somewhat more uniform in that 
most localities collect the taxes once a year in December. Only 
21 out of 121 localities collect the personal property tax more 

SJR 350 
Commission on the 
Commonwealth's Planning 
and Budget Process 

July 30, 1997, Richmond 

The commission was established to examine whether the 
Commonwealth would benefit from a planning horizon extend
ing beyond the two-year window of its biennial budget. State 
government is in the process of implementing a performance 
budgeting system that includes strategic planning and a perfor
mance measurement system. Integrating a six-year expendi
ture forecast with the existing six-year revenue forecasts may 
provide a tool for effective long-range planning. 

The commission is charged with examining (i) the feasibil
ity of providing an_integrated six-year budget projection for 
major budget drivers with each biennial budget, (ii) methods 
for preparing and presenting such a budget projection, and (iii) 
mechanisms to evaluate the effect of proposed legislation on 
the budget and the projections. 

Previous JLARC Studies 

The most recent analysis of the Commonwealth's budgeting 
process was conducted by the Joint Legislative Audit and Re-

Volume 13" Issue 26 

often than annually" Legislation was passed during the 1997 
Session that permits localities to offer taxpayers the option of 
paying the tax monthly, bimonthly, quarterly, semiannually or 
in a lump sum, provided the tax is paid in full by the final due 
date" The law took effect July l, so it is too soon to know how 
many localities will allow the divided payments" 

Future Meetings 

The commission adopted a tentative schedule for the remain~ 
der of the year in order to cover all of the issues that have been 
brought to its attention. In September, the topic of discussion 
will be real estate taxes and issues the Farm Bureau has in this 
regard. The earned income tax credit will be examined in Oc~ 
tober, followed in November by the proposed federal tax law 
changes and their effect on Virginia income taxes. Finally, a 
public hearing or hearings will be held in December to. allow 
interested parties to comment on all of the issues the commis
sion will have examined by that time. 

Ms. Eva Tieg, Chair 
Legislative Services contact: Joan E. Putney 

t 
view Commission (JLARC) through a series of four studies in 
the early and mid-1990s. The study of revenue forecasting in 
the executive branch (1991) concluded that while the state's 
revenue forecasting model could be improved, it was sound 
overall. Legislative involvement in the revenue forecasting pro
cess was modest compared to other states. Forecasts were about 
as accurate as those of other states and the federal government. 

To provide a buffer against revenue forecasting errors, the 
General Assembly chose to establish a revenue stabilization fund. 
The proposal for a "rainy day" fund was the subject of the sec
ond ofthe JLARC studies released in 199L Following ratifica
tion by voters in November 1992, a constitutional amendment 
to establish a revenue stabilization fund became effective Janu
ary I, 1993" As of June 30, 1997, $156"6 million was in the 
fund" Nearly $339 million is expected to be in the fund by June 
30, 1999" The General Assembly may withdraw money from 
the rainy day fund only to compensate for one-half of a shortfall 
in revenue forecasts in any year that the projected shortfall ex
ceeds two percent of income and sales tax revenues from the 
previous fiscal year. 

JLARC's third study, a review of the executive budget pro
cess, was completed in November 1991. The report concluded 
that the process was basically sound and largely reflects and 
meets the needs of the Commonwealth's executive and legisla
tive institutions and a citizen legislature. In 1995, JLARC com
pleted its study of the concept of benchmarking for the future 
government operations. After examining best practice 
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benchmarking, strategic planning, and performance measure
ment initiatives in the public and private sectors, JLARC con
cluded that benchmarking efforts went beyond those ofthe other 
states studied. 

This report was followed by a legislative directive that the 
Department of Planning and Budget develop guidelines and 
processes for performance measurement of new programs and 
performance measures for selected programs on a pilot basis. 
In 1994, the General Assembly directed the Department of Plan
ning and Budget to develop a plan for statewide strategic plan
ning. The Allen administration has made performance mea
surement and strategic planning a priority. All executive branch 
agencies are required to conduct performance measurement and 
strategic planning for a six-year period. Performance measures 
continue to evolve with support from the executive and legisla
tive branches. 

Experiences with Expenditure 
Forecasting 

The Commonwealth has attempted to conduct long-range 
expenditure forecasting. The Revenue Resources and Economic 
Study Commission released several six-year revenue and ex
penditure projections in the 1970s. This commission cautioned 
that long-range projections are generally less accurate than short
run forecasts. It also noted that its methodology for expendi
ture projectio'ns has an upward bias by assuming that current 
programs will continue at baseline levels or be expanded for 
improvements in scope and quality. 

In the same legislation adopted in 1975 that required the 
executive branch to develop six-yearrevenue forecasts, the Gen
eral Assembly required all agencies to provide the legislature 
and the Governor with estimates of anticipated capital expen
ditures embracing their activities for six years beyond the cur
rent biennium. While the requirement for six-year revenue fore
casting still exists, the duty of agencies to prepare six-year ex
penditure projections was repealed in 1978. 

In 1993, the General Assembly amended§ 2.1-394 of the 
Code of Virginia to require agencies to submit to the Governor 
an estimate of the amount needed for the three following bien
nia. This provision is still in effect, though copies of the esti
mates have not been provided to the legislature. 

Virginia's Economic and Revenue 
Estimating Process 

Virginia's tax commissioner briefed the members on the 
state's revenue estimating process. Key elements of the process 
include the involvement of the Governor's Advisory Board of 

Economists in recommending economic forecasts and the 
Governor's _Advisory Council on Revenue Estimates in devel
oping revenue forecasts based on economic scenarios. 

The Department of Taxation's success in implementing the 
revenue fore.casting process has been cited in the 
Commonwealth's consistent ratings as one of the nation's best 
financially managed states by Financial World magazine. Three 
barriers to the planning process were noted. Accurate forecast
ing requires staying on the leading edge in technology and fore
casting methodologies. Data provided by the Internal Revenue 
Service for use in forecasting tax collections is one and one
half years old when received. Finally, the current process fo
cuses on the short term, with long-term forecasts being extrapo
lated from the short-term outlook and assuming moderate-term 
growth forecasts. 

Overview of the Commonwealth's Budget 

The Commonwealth's 1996-98 budget consist of$16.8 bil
lion in general fund revenues and $18.5 billion in non-general 
fund revenues. The director of the Senate Finance Committee 
staff noted that aid to localities and aid to individuals, prima
rily Medicaid, comprise about two-thirds of the general fund 
budget. The state payroll, most of which is in six large institu
tional systems, consumes another quarter of the general fund 
budget. 

Over the past decade, growth in the state budget has been 
driven largely by four programs and activities: Medicaid; adult 
and juvenile corrections; public education; and, in the 1990s, 
debt service. Spending increases required for public education, 
Medicaid, and corrections are generally regarded as non-dis
cretionary, and multi-year forecasts in these area are either non
existent or have not proven to be accurate. Any effort to look at 
the Commonwealth's long-range budget prospects will have to 
focus first on these areas. 

Next Meeting 

The commission plans to hold its next meeting in late Au
gust. At that time, the commission hopes to hear from the De
partment of Planning and Budget on the budgeting process and 
strategic planning aid performance measures program and from 
the state agencies responsible for major budget drivers regard
ing their long-range expenditure projection efforts. 

The Honorable Joseph V. Gartlan, Jr., Chairman 
Legislative Services contact: Franklin D. Munyan 

t 

Virginia Register of Regulations 

3686 



SR29 
Joint Subcommittee Studying 
On-Farm Sales of Agricultural 
Products 

July 29, 1997, Richmond 

SR 29 ( 1997) established a select Senate subcommittee to 
"consider whether exemptions from agricultural laws should 
be provided for operators of small farms who wish to sell food 
or other agricultural products directly from their farms to con
sumers." Because the Speaker of the House of Delegates re
quested that a subcommittee of the House Agriculture Commit
tee be appointed to study the same issue, two members of the 
House Agriculture Committee were appointed to the SR 29 sub
committee to form a joint subcommittee. 

The resolution states that small, family-operated farms are 
in particular need of assistance because economic pressures, 
agricultural marketing practices, and regulations and other fac
tors have led to a decline in their numbers in the Common
wealth. The resolution directs the subcommittee, in addition to 
looking at the possibility of providing exemptions to small farm
ers, to "examine other marketing issues that are of concern to 
operators of small family farms." The focus of the 
subcommittee's first meeting was to collect information about 
the economic and other conditions that affect small farmers in 
Virginia. The subcommittee heard testimony from the United 
States Department of Agriculture's state statistician for Virginia, 
several members of the staff of the Virginia Department of Ag
riculture and Consumer Services, the president of the National 
Black Farmers Association, and a fanner who is an advocate of 
exemptions for on-farm sales of agricultural products. 

Statistical Overview 

The state statistician had been asked to discuss trends re
lated to small farms with the subcommittee. He explained that 
while no universally accepted definition of a "small farm" ex
ists, most USDA data are available for three categories of farms: 
those that produce between $1,000 and $10,000 per year in sales, 
those that produce between $10,000 and $100,000 per year in 
sales, and those that produce over $100,000 per year in sales. 
The first category provides a convenient definition for "small 
farm." Two thirds of Virginia's farms fall within this defini
tion. In addition to operations that raise crops and livestock, 
common examples of small operations include vineyards, herb 
farms, organic farms, pick-your-own operations, Christmas tree 
farms, and nursery/greenhouse operations. Operators of small 
farms are often retirees or have full- or part-time jobs in addi
tion to operating the farm: 66.4 percent of small farmers have a 
primary occupation other than farming. 

The total number of farms in Virginia was over 75,000 in 
1970. Currently, Virginia has approximately 48,000 farms. 
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Since 1964, small farms have consistently represented a large 
portion ofVirginia's farms. While the total acreage ofVirginia's 
farms has decreased since 1970, the average size of each farm 
has increased, reaching its peak in 1991. The crops most com~ 
manly found on small farms in Virginia are hay and tobacco, 
while the livestock most prominent is beef cattle. 

Department of Agriculture 
and Consumer Services 

Because a large number of the farms in Virginia are small 
farms, and because large operations do not need the marketing 
and regulatory support available from the Virginia Department 
of Agriculture and Consumer Services, most of the department's 
programs primarily benefit small fanners. 

The department provides marketing assistance in a number 
of ways, including developing promotions for Virginia prod
ucts; responding to marketing requests from small producers 
pertaining to sales opportunities, marketing plans, and packag
ing requirements; soliciting small producers to be listed in bro
chures published by the department; and seeking and distribut
ing sales leads. The department provides administrative, op
erational and program support to the Virginia Farmers Market 
System and Virginia Farmers Market Board and provides guid
ance and information to locally operated retail fanners mar
kets. Virginia's 17 commodity boards, which assist producers 
with marketing, education and research, are staffed by depart
ment personnel. 

The department collects and distributes daily market prices 
and analyses and other commodity market information to pro
ducers and processors. It assists producers in locating and se
lecting breeding stocks for their herds and flocks, organizing 
cooperative marketing associations, and implementing new 
marketing technology. In cooperation with the Virginia Exten
sion Service, the department assists farmers with developing 
and promoting new products and diversifying their production. 
Examples include the production of Shiitake mushrooms, Bel
gian endive, ginseng, elephant garlic, ratites and aquaculture 
products. The department also provides processing and label
ing compliance assistance to small producers of dairy products 
and meat and poultry. 

National Black Farmers Association 

The National Black Farmers Association, a Virginia-based 
group, has been active in trying to save farms from foreclosure 
and prodding the USDA to settle discrimination complaints filed 
by black fanners. There are 800 discrimination complaints back
logged at USDA. The association president told the subcom
mittee that although less than one percent of farmers in the 
United States are black, 53 percent of the farms on the federal 
foreclosure inventory are owned by blacks. Between 1982 and 
1992, 14 percent of U.S. farms disappeared. In the same pe
riod, 43 per cent of black-run farms, most of which were small 
farms, vanished. The association has recently released a pro-
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posal to reinvent small family farms. With $44 million from 
the USDA and private donations and foundation grants, the 
program would provide marketing assistance, technical and 
outreach support, and small grants for operating money to small 
farmers, especially beginning farmers and minority fanners. 

On-Farm Sales 

A farmer and advocate of the need to provide regulatory 
exemptions for on-farm sales of agricultural products told the 
subcommittee that the real issue is one of consumer choice and 
entrepreneurial creativity. Some consumers want to buy meat, 
milk, or other products that have been produced on a small 
fann or by someone they know. Some consumers prefer food 
that has been produced using particular environmental protecw 
tion, worker safety, or animal welfare practices .. He criticized 

Joint Subcommittee 
Studying Agricultural 
and Forestal Districts 

July 29, 1997, Richmond 

HJR 468 (1997) would have created a joint subcommittee to 
"examine how well agricultural and forestal districts are achieva 
ing their purpose and determine whether legislative changes 
are required to increase the effectiveness of districts." Pursuant 
to directions from the Speaker of the House of Delegates, the 
resolution was not reported by the committee to which it was 
referred, but the chairmen of the House Counties, Cities and 
Towns and Agriculture Committees appointed committee mem
bers to undertake the study. The chairmen of the correspond
ing Senate committees were also requested to appoint members 
to form a joint subcommittee. 

Existing law 

The Agricultural and Forestal Districts Act, enacted in 1977, 
provides a means by which any locality, upon landowner peti
tion, can create agricultural and forestal districts. In such dis
tricts, land is eligible for land use taxation, and the locality and 
state agencies have a responsibility to protect agricultural and 
forestal land uses. 

Landowners petition for the creation of a district by submit
ting an application to the local governing body, including maps 
and information regarding the size and location of each parcel 
ofland proposed to be included in the district. The applicant(s) 
may propose conditions to the creation of the district, such as a 
requirement that no parcel in the district may be developed to a 
more intensive use without prior approval of the governing body. 
The proposed conditions, if accepted by the governing body, 

the argument that food sold under regulatory exemptions would 
not be safe. Operations taking advantage of such an exemption 
would have to sell safe products to be successful. Meat, butter, 
and cheese that is not subject to inspection and labeling re
quirements can be.given away but not sold. He questioned 
whether it is desirable or possible for government to ensure that 
any food consumed by any person is safe. He also pointed out 
that exemptions for small businesses are common in law. 

The Honorable Emmett W. Hanger, Jr.j Chairman 
Legislative Services contact: Nicole R. Beyer 

t 
and any others that the governing body deems appropriate, are 
incorp·orated into the ordinance creating the district. No land 
may be included in a district without the approval of all of its 
owners. 

NOtice of the application must be published in a local news
paper, posted at five places within the district and mailed to 
adjacent property owners by the local planning commission. 
The application is then reviewed by the agricultural and for
estal districts advisory committee, which consists of four land
owners engaged in agricultural and forestal production, four 
other landowners in the locality, a member of the local govern
ing body and the locality's chief property assessment officer or 
commissioner of 'revenue. The advisory committee must for
ward its recommendations to the planning commission within 
30 days of reCeiving the application. 

The planning commission then reviews the application and 
makes its recommendation within 30 days. It must hold a pub
lic hearing and publish a notice describing its recommenda
tions and those of the advisory committee. The statute lists the 
factors that should be considered by the planning commission 
and advisory committee in considering applications: the agria 
cultural and forestal significance of land within the district and 
in adjacent areas; the presence of any significant agricultural 
and forestal lands within or adjacent to the district that are not 
in agricultural or forestal production; the nature and extent of 
land uses other than active farming or forestry within and adja
cent to the district; local developmental patterns and needs; the 
comprehensive plan and zoning regulations; and the environ
mental benefits of retaining the lands in the district for agricul
tural and forestal uses. 

The local governing body must also hold a public hearing 
on the application, after which it may by ordinance create the 
district with any modifications or conditions it deems appropri
ate. The local governing body must act to create the district or 
reject the application within 180 days of receipt of the applica-
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tion. Parcels may be added to an existing district by the same 
process as that required for the creation of a district. 

Districts are reviewed every four to ten years, as specified in 
the ordinance creating the district. As part of the review, a 
public meeting with the owners of land within the district must 
be held by the advisory committee or planning commission. 
Both make a recommendation as to whether the district should 
be continued, modified or terminated. The local governing body 
must hold a public hearing. In continuing the district, the local 
governing body may adopt conditions or a period before next 
review that differs from those established when the district was 
created. The locality may decide not to review the district at 
the specified time, but in doing so must decide when the next 
review will occur. 

A landowner may withdraw his land from a district by fil
ing written notice with the governing body during the review 
process. At any other time, a landowner may file a withdrawal 
request with the governing body. The request is subject to advi
sory committee and planning commission review, and a public 
hearing must be held. A denial of the landowner's request to 
withdraw land may be appealed to circuit court. 

Land lying within an agricultural and forestal district that 
is used in agricultural or forestal production automatically quali
fies for land use taxation, regardless of whether a land use taxa
tion ordinance has been adopted by the locality. Land use taxa
tion allows land to be appraised at its value for agricultural use 
rather than its fair market value. When land is removed from a 
district or the district is terminated, the owner must pay roll
back taxes for the difference between the tax that would have 
been paid on the land's fair market value and the special tax 
amount. 

The act requires that the locality and state agencies consider 
the existence of the district in making decisions. The law also 
contains specific procedural requirements that apply when the 
Commonwealth or any political subdivision intends to acquire 
land or any interest in land within a district, or when a public 
service corporation intends to acquire an interest in land within 
a district for public utility facilities or advance a grant, loan, 
interest subsidy or other funds within a district for the con
struction of dwellings, commercial or industrial facilities, or 
water or sewer facilities to serve nonfarm structures. The agency 
or public service corporation must file a notice of intent with 
the local governing body at least 30 days prior to the proposed 
action. The notice must include a description of the reasons for 
the proposed action and an evaluation of alternatives that would 
not require action within the district. 

If the local governing body "t1nds that the proposed action 
might have an unreasonably adverse effect upon either state or 
local policy," it must issue an order directing the agency or 
public service corporation to delay the proposed action for an 
additional 60 days. The local governing body must then hold a 
public hearing and report its decision "by the issuance of a final 
order" as to whether the proposed action "will have an adverse 
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effect upon such state or local policy and whether such pro
posed action is necessary to provide service to the public in the 
most economical and practicable manner." This decision may 
be appealed to circuit court or, if the public service corporation 
is regulated by the State Corporation Commission, to the SCC. 

Similar to the Agricultural and Forestal Districts Act is the 
Local Agricultural and Forestal Districts Act, which was en
acted in 1982 and applies to four counties: Fairfax, Prince Wil
liam, Albemarle and Loudoun. Those counties may create dis
tricts pursuant to either or both laws. An ordinance creating a 
district pursuant to the local act must prohibit the development 
of land in the district to a more intensive use. Agency and 
public service corporation acquisition of land is not subject to 
local review under the local act. 

local and State Agency Experiences 
with Districts 

According to the Virginia Department of Agriculture and 
Consumer Services, 24 counties and one city have agricultural 
and forestal districts. The number of districts in each locality 
ranges from one to 36, and total district acreage in each locality 
ranges from 668 acres to over 86,000 acres. Counties with a 
large number of districts or total district acreage include 
Accomack, Fauquier, Albemarle, Loudoun, New Kent, Fairfax 
and Shenandoah Counties. 

Speakers from Culpeper, Loudoun and Fairfax Counties and 
the Virginia Farm Bureau appeared before the subcommittee to 
discuss their experiences with districts. Among the speakers 
were an owner of district land, a member of an agricultural and 
forestal districts advisory committee, and a local planning staff 
member. Their comments reflected general support for the pro
gram and included several suggestions for improvement, in
cluding the following: 
II The law could be strengthened if membership in an agricul
tural and forestal district were required for agriculturally re
lated benefits, such as cost-share grants for the implementation 
of best management practices. 
Ill There are too many requirements that must be completed 
within 30-day increments. It would be easier for localities to 
complete the application review process within 180 days if the 
time devoted to each individual step in the process could be 
determined on a case-by-case basis. 
1111 Land use taxation should be available only to land that is in 
an agricultural and forestal district. 
Ill Owners of district land should have an increased role in the 
process of reviewing state acquisitions of land in districts. 
II Localities should be able to enforce the conditions contained 
in the district ordinance, either by forcing compliance or termi~ 
nating the district. 
1111 The law's advertising and publication requirements are more 
burdensome than necessary. 

The Farm Bureau representative stated that, in general, ag~ 
ricultural and forestal districts are achieving the purpose for 
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which they were designed. The group believes that individual 
problems experienced in different localities should continue to 
be addressed at the local level and that the program should con
tinue to be flexible for both localities and farmers. 

A representative ofVDOT explained the agency's approach 
to projects that may affect land lying within a district. VDOT 
determines whether a district will be affected early in the plan
ning process for each project. If it appears that a district will be 
involved, the locality is notified well before the deadline im
posed by the law. VDOT attempts to avoid districts when pos
sible and to minimize the impacts when avoiding the district is 
not possible. The VDOT representative noted that the review 
process for agency actions that affect districts can be controver
sial. As examples he cited the "Smart Road" project in Mont
gomery County and the widening of Route 3 in Culpeper County. 

SJR 300 
Joint Subcommittee 
Studying the Reorganization 
of the Library of Virginia 

July 7, 1997, Richmond 

Initially created in 1994 to examine the future and organi
zational structure of The Library of Virginia, the SJR 300 com
mittee has examined the history, mission, and duties of the li
brary. The committee has looked at the designation and appli
cation of funds for the library, including salary levels, and the 
organization and funding of state libraries and archives in other 
states. The subcommittee has also received testimony regard
ing the construction of the new library facility, archives and 
document preservation needs, and the library's 1995 internal 
reorganization, initiated in response to directives of the 
Governor's Blue Ribbon Task Force on Government Reform. 
That reorganization made several significant changes, includ
ing eliminating the Archives and Records Division, placing 
archival research functions in a Research and Information Ser
vices Division, and modifying certain job descriptions and sal
ary bases. 

In 1997, the General Assembly continued the work of the 
committee for an additional year specifically to examine (i) the 
efficacy and appropriateness of establishing an autonomous state 
archives agency separate from the library; (ii) the library's in
ternal reorganization plan and the funding and staffing levels 
for the yarious divisions within the library and the archives; 
(iii) the current and projected storage and space needs and pres
ervation efforts, including the status of preservation needs of 
the library's historic art works; and (iv) such other matters as it 
deems appropriate. The committee is to submit its findings 

Next Meeting 

The subcommittee's next meeting is scheduled for Septem
ber 10 in House Room I in the State Capitol at 2:00p.m. The 
subcommittee will hear from J. Paxton Marshall, Professor 
Emeritus of Agricultural Economics at Virginia Tech, who is 
widely considered to be an expert on agricultural and forestal 
districts. The subcommittee will also review the results of a 
survey sent at the request of the chairman to localities with 
districts. 

The Honorable John J. Davies III, Chairman 
Legislative Services contact Nicole R. Beyer 
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and recommendations to the Governor and the 1998 Session of 
the General Assembly. 

New Facility 

According to the chairman of the Library Board, the num
ber of visitors to the library in the months since its January 3, 
1997, opening has already doubled that of the entire previous 
year. Noting that the library "holds in trust the history of Vir
ginia and the history of the nation," he cited the need for fund
ing to acquire additional works and to preserve literary materi
als. The immediate past chainnan of the Library Board high
lighted the library's reorganization, developed with "extensive 
input from staff at all levels who suggested changes to better 
serve the public and to better use our resources.'' He urged the 
committee to commit the resources necessary to fulfill the 
library's mission, "particularly in the areas of preservation and 
conservation of materials, new collections and advanced tech
nology.'' 

Records Center 

The State Librarian described the Records Center construc
tion and classification and pay disparity study. Currently, the 
library has records storage space at several sites in downtown 
Richmond, including space in the old library facility. The new 
Records Center will be located on Charles City Road in eastern 
Henrico County. The library expects to receive and review bids 
for this facility and award a contract for its construction in July 
1997. The center will provide lower-cost storage for those 
records that are low-use or inactive, while still making these 
records available to the public. Four years ago, groundbreaking 
for this center was expected for a site near the Science Mu
seum; that project was placed on hold and the current site was 
subsequently selected by the Department of General Services. 
The project has now been returned to the library, with expected 
building completion in spring 1999. The site will provide ap-
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proximately 130,000 cubic feet of storage to accommodate cur
rent and future needs. 

Pay Disparity Study 

A 1988 study conducted by the Department of Personnel 
and Training recommended different pay scales for librarians 
and historians; however, the library is steadily moving toward 
establishing comparable classifications for comparable work. 
The librarian has repeatedly requested DPT permission to grant 
the two-step salary increase necessary to eliminate pay dispari
ties for those 19 employees affected by the 1988 report's find
ings. A total of $38,824, currently within the library's budget, 
is needed to fund this request. The library has also retained 
Peat Marwick to conduct a compensation and staffing study; 
the information from this effort should be available by late Au
gust. Included in the study's focus will be workloads and sala
ries for employee recruitment and retention. 

SJR 259·~----
Task Force on State and local 
Taxation of Electric Utilities 

August 5 and 11, 1997, Richmond 

Rural electric cooperatives and municipal electric systems 
presented their views on how restructuring the electricity mar
ket to allow retail competition would affect the state and local 
revenue derived from these providers of electric service. Addi
tionally, the Department of Taxation, relying on data furnished 
by Virginia's power suppliers, described the potential effect on 
general fund revenues if the gross receipts tax on the sale of 
electricity were replaced by alternative taxing mechanisms. 
Members of the task force also presented their views on an ap
propriate plan for utility taxation in a restructured market. 

Rural Electric Cooperatives 

Rural electric cooperatives currently provide electrical ser
vice to about 15 percent of Virginia's population. More than 85 
percent of the cooperatives' retail electric sales are to residen
tial and small commercial consumers, and a representative for 
the cooperatives explained that the lower density associated with 
such a rural service territory results in a higher cost of service 
than that of investor-owned utilities or municipal utilities. 

Rural electric cooperatives, for state tax purposes, are sub
ject to the same tax treatment as investor-owned utilities. How
ever, Section 501 (c) (12) of the Internal Revenue Code pro
vides a federal tax exemption for cooperatives, provided that 
the cooperative allocates any margins (revenues in excess of 
costs) back to cooperative consumers. Electric cooperatives do 
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Other Reports 

The joint subcommittee heard detailed reports concerning 
current materials expenditures, funding for the preservation of 
the library's collections, increases in staffing levels in public 
service areas, an immediate need for microfilming of certain 
collections, and the need for more resources to relieve an in
creasing backlog of microfilming needs. Finally, representa
tives of various genealogical and historical organizations urged 
the joint subcommittee to recommend increased funding to pro~ 
vide greater public access to historical and archival documents. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Kathleen G. Harris 
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pay federal tax on unrelated business income and taxable sub
sidiary earnings. 

Municipal Systems 

Municipal electric systems are the smallest segment of the 
utility industry in Virginia. The 15 municipal electric systems 
in Virginia serve only five percent of the population, and only 
two percent of the electric energy sold by municipals is self
generated. State and local government revenue requirements 
are included in rates charged by municipal electric systems in 
the same way that taxes are included in investor-owned utility 
rates. Additionally, municipal electric systems may make con
tribution payments and payments in lieu of taxes. Such contri
bution and in lieu payments by municipal electric systems to 
localities amounted to over $21 million in 1996. 

Department of Taxation 

The Department of Taxation, using financial data provided 
by Virginia's electric suppliers, developed comparative tigures 
focusing on two options for maintaining the approximately $94 
million currently received from gross receipt taxes. These op
tions were (i) replacing the gross receipts tax with a per-kilo
watt-hour consumption tax or (ii) replacing the gross receipts 
tax with a corporate net income tax combined with a per-kilo
watt-hour consumption tax. 

The first option, at current levels of electricity consump
tion, would require a tax of 11¢ per hundred kilowatt hours of 
electricity usage to maintain the current level of revenue de
rived from the gross receipts tax. The second option, combin
ing a corporate income tax with a consumption tax, would re
quire a consumption tax rate of 7. 7¢ per hundred kilowatt hours 
of electricity usage to maintain revenue neutrality. 
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These calculations assume (i) continued allowance of a coal 
tax and neighborhood assistance tax credits, (ii) electricity is 
tangible property, (iii) all retail sales are subject to a consump
tion tax, and (iv) that the information provided to the Depart
ment of Taxation by Virginia electric utilities was correct and 
consistent with Virginia law. 

The industry profile presented by the Department of Taxa
tion indicates the following levels of overall electricity usage: 

Residential 
Commercial 
Industrial 
Public authority and other 

39.4% 
29.1% 
20.7% 
10.8% 

The percentage of current gross receipts tax paid by these cat
egories is as follows: 

Residential 
Commercial 
Industrial 
Public authority and other 

47.6% 
26.8% 
13.0% 
12.6% 

Attorney General's Office Analysis 

A representative from the Division of Consumer Counsel of 
the Attorney General's office presented comments on behalf of 
the citizens as consumers and noted that if the gross receipts 
taxes were appmtioned on a straight per-kilowatt-hour basis, 
the following changes would result: (i) residential consumers 
would pay 17.25 percent ($8,854,789) less annually in gross 
receipts taxes than they paid as part of their bundled rates; (ii) 
public authority and other consumers would pay 14.2 percent 
less ($1,920,499); (iii) industrial customers would pay 58.7 
percent more ($8,246,417); and (iv) commercial customers 
would pay approximately 8.77 percent more ($2,528,868). 

The representative from the Attorney General's office fur
ther explained that the current customer classifications may be 
an inaccurate means of providing an equitable method for tax 
burdens, particularly because each electric utility has its own 
classifications of customers, which may have different intra
and extra-class characteristics from the classifications of other 
utilities. 

All members of the task force were given the opportunity to 
respond to the Department of Taxation presentation and to rec
ommend or present alternatives to the two options outlined by 
the department. 

Comments on Taxation Options 

American Electric Power-Virginia (AEP) and ALERT, a 
coalition representing residential, industrial and commercial 

consumers, recognized the shift of tax burden resulting from a 
consumption tax based on kilowatt hours and recommended 
establishing alternative tax structures. AEP recommended im
posing an "ad valorem" tax, possibly in combination with a 
corporate income tax. Such a scheme, according to AEP, would 
result in a minimal change in tax basis, no change in tax rate, 
no appreciable changes in tax responsibility between customer 
classes or between electric providers in the state, and achieves a 
"level playing field" for out-of-state purchases. 

ALERT recommended a combination of corporate income 
tax and a sales and use tax in order to provide revenue neutral
ity to the state and avoid cost shifting between classes of con
sumers. ALERT also suggested that any change to the tax struc
ture include "true up" mechanisms whereby adjustments can be 
made to the tax structure based on the levels of sales or con
sumption. ALERT emphasized that it did not want the loss of 
tax revenue to get in the way of the enonnous benefits that the 
citizens of Virginia can enjoy as a result of retail competition in 
the electricity market. 

The Virginia Municipal League and the Municipal Electric 
Power Association of Virginia (MEPA V) shared concerns over 
any proposed taxing schemes subjecting local governments or 
municipal utilities to state taxes. MEPA V proposed that any 
recommended altemative tax plan be applied universally and 
in such a manner as to e.!iminate any advantages for out-of
state suppliers selling directly to Virginia retail customers or 
municipal utilities. 

The rural electric cooperatives, independent power produc
ers, and Virginia Citizens Consumer Council all endorsed a 
consumption tax based on usage (kilowatt hours) in combina
tion with a corporate income tax. The electric cooperatives 
stressed that any tax restructuring plan should recognize the 
federal tax exempt status of cooperatives. 

Virginia Power, responsible for 75 percent of the taxes paid 
by electricity providers in the Commonwealth, declined to rec
ommend or endorse any specific tax policy at this time. A rep
resentative from Virginia Power stated that the utility prefers to 
focus on stranded cost recovery and eliminating disparity be
tween Virginia and out-of-state electric providers. 

The task force will briefthe joint subcommittee at the latter's 
September 25 meeting on its findings and recommendations. 

The Honorable Jackson E. Reasor, Chairman 
Legislative Services contact: Rob Om berg 
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SJR 259 
------------------~ 

Joint Subcommittee Studying 
Electric Utility Restructuring 

August 12, 1997, Richmond 

The joint subcommittee convened its third meeting in 1997 
to receive updates on the positions of individuals and groups 
with a stake in electric utility restructuring. The joint subcom
mittee also received an update on the activities of its task force 
studying the impact of retail restructuring on state and local 
taxation of public utilities (see preceding article). 

The joint subcommittee's July meetings provided a work
shop on several key restructuring issues: (i) current Congres
sional activity, (ii) legislative and regulatory activity in other 
states, (iii) transmission system reliability, and (iv) current Vir
ginia State Corporation Commission (SCC) activities antici
pating the SCC's November report outlining a potential restruc
turing plan for Virginia's electricity market. 

Consumer, low-Income, and 
Senior Citizen Groups 

Representatives of consumer, low-income, and senior citi
zen groups expressed reservations about retail competition. A 
Virginia Council Against Poverty (VCAP) spokesperson noted 
that the benefits of restructuring to any particular group or in
dividual depend on their situation in terms of geography, con
sumer protection, economic power and access to understand
able information. VCAP, the American Association of Retired 
Persons (AARP), and the Virginia Poverty Law Center repre
sentatives told the joint subcommittee that low-income residen
tial consumers and senior citizens are most at risk in any re
structuring scenario because (i) unlike business and industrial 
customers, they lack the market power to negotiate cheaper rates 
and (ii) they are unlikely sales prospects for aggressive pmver 
marketers offering cheap electricity deals. 

These consumer groups advocated that any restructuring 
legislation adopted in Virginia include (i) a universal electric
ity service policy, including a guaranty of affordability, (ii) edu
cation and outreach programs, targeting low-income individu
als, and (iii) continued support-through billing surcharges, if 
necessary-for low-income weatherization and fuel assistance 
programs. VMH, Inc., a not-for-profit organization serving as 
a low-income home weatherization and fuel assistance contrac
tor, urged the joint subcommittee to consider the social and eco
nomic benefits that energy efficiency and demand-side man
agement programs have furnished. Utility restructuring should 
not jeopardize these programs, it said. 

Residential electricity consumers, unable to shop large elec
trical loads like business and industrial customers, simply lack 
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market power. Thus, according to Virginia Citizens Consumer 
Council (VCCC) and AARP representatives, these consumers 
vvill be the hardest to benefit in a competitive market unless 
long-term electricity costs are reduced for this group. The VCCC 
urged the joint subcommittee to consider carefully restructuring's 
implications for this group, and to ensure that any restructur
ing plan (i) caps utilities' recovery of"stranded costs" (the dif
ference between utility assets' book values and market values) 
at 50 percent, (ii) requires licensing and bonding of all electrica 
ity sellers in Virginia, and (iii) removes utilities' current ex
emption (as a regulated industry) from the provisions of the 
Virginia Consumer Protection Act. Additionally, the VCCC 
recommended statutory provisions protecting customer privacy 
and imposing time-of-day restrictions on electricity 
telemarketing. 

Organized Labor 

\Vorkers, management and regulators in the current electric 
utility industry have developed an exemplary safety record, ac
cording to the International Brotherhood of Electrical Work
ers' (IBEW) System Council U-1, a labor organization repre
senting 3,500 electrical workers in the Virginia Power system. 
An IBEW representative told the joint subcommittee that elec
tric power companies are cutting costs, resulting in systems so 
overstretched they may not be able to operate efficiently in times 
of peak demand or during storms. Virginia Power, for example, 
has reduced its workforce by one-third since 1989 in prepara
tion for anticipated retail competition. 

The IBEW believes that a sudden shift to mandated retail 
competition would induce further workforce streamlining, posa 
ing a risk to system integrity and public safety. The labor orga
nization is not against a more competitive electricity market 
but strenuously opposes mandated retail competition. Addi
tionally, the IBEW objects to federal legislation on this issue, 
believing that state and local policymakers are best equipped to 
address proposed changes in the sale of electricity. 

Environmental Concerns 

Despite its complexity, electric utility restructuring done 
correctly can produce significant consumer and environmental 
benefits, the Southern Environmental Law Center told the joint 
subcommittee. The electric power industry, said a center repre
sentative, is the leading source of U.S. air pollution. Restruc
turing, if done correctly, could lead to the retirement of older, 
more polluting power plants and their replacement with new 
plants complying with stricter federal emissions standards than 
those imposed on the older plants. The less rigorous emissions 
standards imposed on older plants (making them cheaper to 
operate) is viewed by the center as a significant barrier to envi
ronmentally sound competition. The center recommended that 
the SCC and the General Assembly support federal action cor
recting competitive and environmental problems caused by these 
disparate emissions standards. 
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The center also recommended that any Virginia restructur
ing plan require generation providers~as a condition of par
ticipation in the Virginia market~to furnish emissions-related 
information in their marketing materials, thus enabling con
sumers to choose clean energy providers. In a related vein, the 
center reminded the joint subcommittee that stranded cost re
covery strategies affect the environment as well. These costs 
should be limited to past investments and should not include 
costs to keep plants operating on an ongoing basis. Otherwise, 
such recovery could result in a subsidy of uneconomic plants. 
Finally, the center advocated continued support for investments 
promoting energy efficiency and renewable energy. Any com
petitive model should include a public benefits trust, funded by 
a small surcharge imposed on all electricity users to fund these 
investments. 

Energy Providers and Producers 

Independent Power Producers 
and Power Marketers 

Virginia Independent Power Producers, Inc. (VIPP) and 
ENRON, a nationwide power marketing concern, propose that 
the transition to retail competition begin on the state level as 
quickly as possible. A VIPP representative said that states adopt
ing retail competition now may possibly benefit from some 
grandfathering of existing state plans in future federal legisla
tion. Moreover, he said, VIPP's information from Congress 
suggests that the House Commerce Committee-where signifi
cant federal restructuring legislation is being reviewed-may 
be preparing to mark up and report to the House floor a restruc~ 
turing bill within the next year. 

An ENRON spokesman advocated a speedy transition to 
competition and also urged unbundling all competitive ser
vices-not just generation-which would include: electric bill
ing, metering, energy audits, conservation and demand-side 
management investments, customer services and every other 
service provided today as part of utilities' bundled service. 
Additionally, he stated that vertically integrated utilities should 
be required to conduct all unregulated business through sepa
rate companies to avert cross-subsidies from transmission and 
distribution services to affiliated entities in competitive services 
businesses. 

Investor Owned Utilities 
and Electric Cooperatives 

Allegheny Power. On record for retail customer choice and 
federal legislation making it available nationwide, Allegheny 
Power Systems advised the joint subcommittee that it supports 
a two-phase transition to retail competition. In the first phase, 
an Allegheny representative said, utilities would unbundle re
tail electric rates into separate rates for generation, transmis
sion and distribution functions and file them with the sec in 
preparation for Phase II. During the second phase of the tran
sition, unbundled retail rates would be put into effect and a 
non-bypassable competitive transition charge (CTC) would be 

paid to the local distribution company by all consumers who 
exercise choice. 

Under Allegheny's plan, generation would be fully deregu
lated; transmission would be regulated by the Federal Energy 
Regulatory Commission (FERC); distribution regulated by the 
states would be driven by performance-based measures; and 
remaining stranded costs would be recoverable by a non
bypassab\e CTC over a longer, specified period, or as incurred. 
Allegheny emphasized that a competitive Virginia market must 
ensure that (i) all generators must be subject to the same tax 
treatment; (ii) existing public service programs are evaluated, 
and (iii) appropriate consumer protections are developed. 

Electric Cooperatives. The electric cooperatives told this 
joint subcommittee in 1996 that they favored a measured, de
liberate course on the road to restructuring. The Virginia, Mary
land, and Delaware Association of Electric Cooperatives reiter
ated their support for this approach, while outlining the com
ponents of a restructuring plan that would satisfY many of their 
concerns. Serving over 750,000 Virginians, the cooperatives 
produce approximately 50 percent of their power and purchase 
the remainder-principally from investor~owned utilities. 

The coops' recent investment (through the Old Dominion 
Electric Cooperative, or ODEC) in a $1.2 billion, state-of-the
art coal-fired plant near C:over, Virginia, requires them to sub
stantially reduce long-term debt and reduce costs in prepara
tion for any competitive retail market. Consequently, they fa
vor generation retail competition no earlier than 2003 for 20 
percent of customers and transition to 100 percent by 2005. 
Moreover, the association proposes that all generators partici
pate in a ''supplier of last resort" pool. An additional key pro
viso: distribution territorial boundaries must be maintained and 
there must be no duplication of facilities and no bypass of a 
distribution system. 

The coop association asserted that the unique structure of 
coops must be recognized and maintained. These unique fea
tures include their capacity to act as power aggregators for their 
customers. Finally, the association strongly recommended that 
(i) reliability standards be set by the sec to ensure that reli
ability in less populated areas is not significantly different than 
that in urban and suburban regions and (ii) a pilot be conducted 
to test any model adopted in Virginia and then for the sole pur
pose of testing technical aspects and not to demonstrate any 
level of savings. 

Municipal Power Suppliers 

According to the American Public Power Association 
(APPA), about 35 million Americans receive their electricity 
from more than 2,000 community-owned electric utilities. Here 
in Virginia, municipals are the smallest segment of the utility 
industry, serving only five percent of the population. There are 
15 municipal systems in Virginia with collective ownership of 
104 megawatts of peaking generation. Only about two percent 
of the electricity sold by municipals is self-generated. An APPA 
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representative told the joint subcommittee that its vision for 
any potential restructuring would include (i) the absence of any 
federal mandate and (ii) the easing of current federal tax law 
restrictions on the use of tax-exempt bond issue proceeds for 
private use. Among reasons offered for the latter, the APPA 
spokesman stated that these restrictions hinder the goal of an 
open transmission system by limiting the economic use of trans
mission lines financed with tax-exempt bonds. 

Natural Gas Producers 

The Virginia Oil and Gas Association (YOGA), represent
ing natural gas producers and distributors throughout the Com
monwealth, reminded the joint subcommittee that high-effi
ciency gas-fired power plants have helped pave the way to a 
restructured market. As such, the natural gas industry is an 
important stakeholder in the restructuring debate. A YOGA 
representative presented the components of a VOGA~endorsed 
restructuring model for the joint subcommittee's consideration. 
Among its features were a model for stranded cost recovery 
that was characterized as "competitively neutral." Its provi
sions would implement a surcharge to collect the difference 
between a regulated revenue requirement established by the sec 
and revenues produced by market-based prices. Other features 
included provisions for consumer protection, quality of service, 
customer information, billing and universal access (a responsi
bility of the local electric distribution company under the pro
posal). 

Business and Industrial Customers 

The Virginia Committee for Fair Utility Rates, an organiza
tion representing Virginia Power's largest commercial custom
ers, was represented before the joint subcommittee, emphasiz
ing its view that there is a consensus among a significant num
ber of stakeholders in the restructuring debate that retail cus
tomers in Virginia should be permitted to choose their genera
tion supplier. The committee proposes that retail competition 
should start within one year, in a transition period ranging from 
two to seven years. In their view, 20 percent of all customer 

I Virginia Small Business 
1 Commission 

I July 31, 1997, Richmond 

The Virginia Small Business Commission convened its first 
meeting i_n 1997 to receive reports on (i) Virginia's financial 
and assistance programs for small business, (ii) capital access 
and financing for rural small business enterprises, and (iii) small 
business and health care legislation. The 14~member commis
sion was established in 1995 and serves Virginia's small busi~ 
ness community by evaluating the impact of existing statutes 
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classes should have choice in year one, 50 percent in year two, 
and 100 percent by year three. It views the current transmis
sion system as sufficiently reliable to handle increasing num
bers of wholesale electricity transactions and expressed coqfi~ 
dence that requisite system improvements will be made as needed 
to accommodate a retail market. 

The committee recommended that (i) the details of transi
tion, (ii) establishment of necessary supporting systems, (iii) 
recovery of stranded costs, and (iv) supervision of the develop
ment of competition during the transition and before genera
tion is completely deregulated be left to the SCC. However, the 
committee is strenuously opposed to utilities' 100 percent re
covery of stranded costs, criticizing Virginia Power's claim, for 
example, that the uneconomic portions of its current above
market contracts for purchased power with nonutility genera
tors should be fully reimbursed through stranded cost recovery. 
The committee believes that utilities' shareholders should share 
in the costs of what the committee characterized as "discretion
ary management decisions." 

Future Activities 

The joint subcommittee will convene its next meeting on 
September 25 in Richmond. The meeting will be focused on 
restructuring's potential impact on state and local taxation
state gross receipts taxes and local property taxes in particular. 
The joint subcommittee will conclude its update briefing ac
tivities with presentations from several key stakeholders, in
cluding Virginia Power, AEP Virginia, the ALERT business 
and industrial customer coalition, Washington Gas, and the 
Municipal Electric Association of Virginia. 

The Honorable Jackson E. Reasor, Jr., Chairman 
Legislative Services contact: Arlen K. Bolstad 

t 
and proposed legislation on small businesses, as well as assess
ing the Commonwealth's small business assistance programs 
and examining ways to enhance their effectiveness. 

Small Business and Economic 
Development 

State-promoted economic development programs and their 
potential for generating small business opportunities is an is
sue of continuing interest to the commission. The Secretary of 
Commerce and Trade told the commission that small business 
has not been left out of the Allen Administration's economic 
development programs over the past three years-programs that 
have brought in companies like White Oak Semiconductor, 
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Gateway 2000, and Frito-Lay, along with 211,000 net new jobs 
and $11.5 billion in investment. The secretary said that half of 
the new companies coming to Virginia in conjunction with eco
nomic development promotions are small businesses with fewer 
than 75 employees. 

Small Business Development Centers 

The Small Business Development Center (SBDC) program 
provides management assistance and technical advice to small
to medium-sized start-ups and existing businesses. The cen
ters provide training in a variety of subjects, including how to 
start a business, managing cash flow, raising capital, and de
veloping a business plan. This statewide program, funded 
through federal, state and private financing, operates out of 26 
regional offices throughout the Commonwealth. Virtually all 
SBDC clients employ fewer than I 00 employees. 

The SBDC's director advised the commission that profes
sionalism requirements have been recently instituted, includ
ing requiring all regional center directors to have master's de
grees. The director also reported that in 1997 the program coun
seled over 10,000 businesses and helped create or save about 
3,000 jobs. Commission members expressed an interest in fol
lowing the SBDC's development and conducting a small busi
ness needs assessment survey. 

Small Business Financing Authority 

Since its creation in 1994, the Small Business Financing 
Authority (SBF A) has offered a variety of Joan and guaranty 
programs through public-private partnerships to provide financ
ing to Virginia businesses for growth and expansion. The au
thority offers industrial development bonds, a loan guaranty 
program, export financing assistance and similar programs in
cluding defense conversion and child day care financing pro
grams. The authority reported to the commission that in fiscal 
year 1997, it helped arrange more than $64 million in business 
loans to 93 businesses in the Commonwealth, thereby creating 
or saving 2,674 jobs. The 1997 General Assembly placed two 
new programs under the authority's umbrella: the Small Busi
ness Growth Fund and the Export Loan Guaranty Fund. 

The Small Business Growth Fund (also known as the Vir
ginia Capital Access Fund) provides loan loss reserve funds for 
participating banks through matching VSBFA funds. The Joan 
loss reserve fund, with contributions by borrower and lender, 
together with matching amounts from the VSBF A, is designed 
to promote private market lending to small business loan cus
tomers who may be otherwise ineligible for conventional busi
ness loan financing. The 1997 General Assembly furnished a 
$350,000 appropriation, which is expected to help leverage 
approxi~ately $10 million in new loans. 

The Export Loan Guaranty Fund is designed to increase 
access to capital for small businesses targeting international 

trade opportunities. The fund authorizes VSBF A to guarantee 
up to 90 percent of the principal amount of commercial loans 
(up to a maximum of$1 miJiion) made by a lender for the pur
pose of facilitating the sale of goods, products or services out
side the United States by persons, firms or corporations that 
utilize a Virginia air-, land- or seaport to ship such goods, prod
ucts or services. The 1997 General Assembly provided $750,000 
in funding for the fund in its inaugural year. 

Child Day Care Financing Program 

The Child Day Care Financing Program-administered by 
the SBFA-provides loans of up to $25,000 for improvements 
in child day care programs and facilities. The program pro
vides direct loans to finance quality enhancements for child 
care programs or to meet or maintain child care standards, in
cluding health, safety and fire codes. The program exists be
cause bank financing for child care centers and providers is 
reportedly difficult to obtain since (i) prospective borrowers 
usually have little collateral and (ii) day care businesses oper
ate on thin profit margins. According to a program representa
tive, the program has provided over $ 2.1 million in financing, 
creating 2,500 new child care spaces and over 135 new em
ployment positions, since it was launched in 1994. 

The program attracted the commission's attention in 1996 
when funding for the program was not requested in Virginia's 
1996-1998 Child Care and Development federal block grant 
application (as submitted by the Council on Child Day Care 
and Early Development Programs). Since the program histori
cally relied entirely on these block grant funds for all of its 
operating funds, by the summer of 1996 it had no means of 
underwriting new loans. The Department of Social Services 
had responsibility for administering this block grant program 
in 1996 after the council was eliminated. 

The Commissioner of Social Services ultimately advised the 
commission that it would provide departmental funding for the 
$170,000 in outstanding loan requests submitted in 1996. Ad
ditionally, a 1997 General Assembly budget amendment placed 
a $750,000 Child Day Care Financing Program obligation in 
the departmental budget, without special appropriation. The 
SBFA's representative told the commission that the department 
and the SBF A are making arr'angements for transferring the 
funding into the program. However, the commission was ad
vised that no funding for the Child Day Care Financing Pro
gram was requested as part of the department's current federal 
block grant application. A departmental representative told the 
commission that the Commonwealth's current inventory of child 
care providers and spaces is sufficient to meet existing need 
and that re-targeting priorities in the block grant is appropri
ate-particularly in light of welfare refonn legislation requir
ing work by public assistance recipients, thereby creating a de
mand for child care subsidies. Commission members expressed 
their hope that additional departmental funding would be pro
vided to the program in 1998. 

Virginia Register of Regulations 

3696 



Capital Access Needs of Rural 
Small Businesses 

Whether access to credit in rural areas has become a prob~ 
!em and a serious barrier to economic development is a subject 
under study by the Rural Economic Analysis Program (REAP) 
sponsored by Virginia Tech. The commission examined this 
issue in 1996 with the assistance of REAP's coordinator. The 
commission made no recommendations in 1996 but did receive 
information about the pilot program after which the Small Busi
ness Growth Fund (discussed above) was modeled. 

The REAP coordinator returned to furnish the commission 
an update on the REAP study, designed to measure the existd 
ence and extent of a possible rural credit gap. The study, he 
reminded commission members, was concentrated on 
Brunswick, Halifa'(, Grayson, Mecklenburg and Patrick Coun
ties. Approximately 2,000 surveys were sent to a random sample 
of fann and nonfarm businesses located within the survey area. 
The survey posed questions about credit availability, access and 
denial. The REAP study concluded that rural financial market 
conditions in Virginia do not reveal widespread inadequacies 
and that there has been no massive market failure. Cash flow 
and collateral requirements are the most common reasons for 
loan denials in this small business loan market. 

The REAP report concluded, however, that there were cer
tain inadequacies in this market, chiefly loan customer igno
rance of key information, such as (i) available governmental 
loan programs or business assistance and (ii) interest rates or 
loan conditions in the local market. The report also noted that 
the average size of loans sought by the survey respondents was 
very small (ranging from $5,000 to $20,000) and that lenders 
are frequently uninterested in loans this small because loan 
preparation, investigation and processing costs may make them 
uneconomical. Another important conclusion was REAP's as
sessment of governmental involvement in this market. It noted, 
for example, that only a small percentage of rural businesses 
reported using state programs such as the Small Business De
velopment Centers. REAP's coordinator agreed with commis
sion members that these programs need greater visibility and 
that their successful marketing could lead to increased and help
ful utilization in these rural markets. He also noted that private 
lenders should be encouraged to facilitate borrower use of these 
programs as well. 

Small-Business-Related Health 
Care Issues 

The commission follows health care reform activities as they 
affect Virginia's small business community. The Joint Com-
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mission on Health Care staff briefed the commission on (i) the 
federal Health Insurance Portability and Accountability Act 
(HIPAA), (ii) the status of small group insurance reforms, and 
(iii) options currently being considered by the joint commis~ 
sion. A significant development was the 1997 General 
Assembly's enactment of legislation implementing HIPAA in 
Virginia. HIPAA (popularly known as the Kennedy-Kassebaum 
bill) focused on such issues as guaranteed health insurance re~ 
newability, preexisting condition waiting periods, and provid~ 
ing credits for waiting periods served in previous coverage. 
Many of HIPAA's provisions had been previously enacted in 
Virginia as part of insurance reform legislation adopted in the 
past several years. 

Commission members learned, however, that Virginia's "bare 
bones" essential and standard health care plans have had mini~ 
mal impact. Only 14 of 70 carriers have sold them, and the 
plans cover fewer than I 00 employers with approximately 500 
employees in all. It seems likely that many employers are un
aware of the plams; it is apparent that insurers are not expend~ 
ing marketing resources on them. However, the joint commis~ 
sion reported that it is reviewing options for fine tuning these 
plans, including expediting their review and updating and 
strengthening marketing requirements to make employers more 
aware of them. 

Other Matters 

The commission received a brief presentation from the presi~ 
dent of the Little Creek East Business Association (Norfolk), 
who described a variety of projects (including road and signage 
improvements) undertaken by the association in its efforts to 
upgrade and maintain a business district along a four-mile road~ 
way linking the City of Norfolk to a U.S. Navy amphibious 
base. He noted that many of the programs coordinated by the 
Department of Business Assistance and discussed in the course 
of the commission's meeting were unfamiliar to him and prob~ 
ably to other members of his business association and suggested 
better marketing and publicity. 

The commission will convene its next meeting in Richmond 
on October 1. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Arlen K. Bolstad 
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Filing Deadlines 

By action of the 1995 and 1997 Sessions of the General As
sembly, three categories of bills have been added to the list of 
legislation that must be filed by the first day of the General As
sembly Session. 

local Fiscal Impact 
(§ 30·19.03:1; Chapter 743, 
1995 Acts of Assembly) 

Any bill that mandates an additional expenditure by any 
county, city, or town must be filed on or before the first day of 
the session. A mandate has the effect of (i) requiring the perfor
mance of a new or expanded service or maintaining an existing 
service at a specific level, (ii) assuming administrative costs in 
support of state-related programs, or (iii) furnishing capital fa
cilities for state-related activities. There is an exemption for 
bills requested by the Governor or "filed in accordance with the 
rules of the General Assembly." 

Prison Impact 
(§ 30·19.1:6; Chapter 462, 
1995 Acts of Assembly) 

All bills requiring a statement of fiscal impact on the operat
ing costs of state correctional facilities must be filed on or before 
the first day of the session. A fiscal impact statement is required 

for any bill that would result in a net increase in periods of im
prisonment in state correctional facilities, including those bills 
that (i) add new crimes for which imprisonment is authorized, 
(ii) increase the periods of imprisonment for existing crimes, 
(iii) impose minimum or mandatory terms of imprisonment, or 
(iv) modify the law governing the release of prisoners in such a 
way that the time served in prison will increase. 

Virginia Retirement System 
(Chapter 610, 1997 Acts of Assembly) 

Any bill that amends, repeals, or modifies any provision of 
the Virginia Retirement System, the State Police Officers' Re
tirement System, or the Judicial Retirement System must be filed 
on or before the first day of the session. The Board of Trustees 
of the Virginia Retirement System shall submit to the Clerks' 
offices, the Commission of Local Government, the House Com
mittee on Appropriations, and the Senate Committee on Finance 
a statement of(i) the financial impact of the proposed bill on the 
general fund and on the local governments that have opted to be 
part of VRS and (ii) the policy implications of the bill on the 
various systems administered by the Board of Trustees. 

Other categories of legislation that must be filed by the first 
day include local charter and optional forms bills, personal re
lief (claims) bills, sale~ tax exemption bills, and property tax 
exemption bills. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF SOCIAL SERVICES 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is currently reviewing the 
below listed regulation to determine if it should be terminated, 
amended, or retained in its current form. The review wiil be 
guided by the principles listed in Executive Order Number 
Fifteen (94) and in the department's Plan for Review of 
Existing Agency Regulations. 

The department seeks public comment regarding the 
regulation's interference in private enterprise and life, 
essential need of the regulation, less burdensome and 
intrusive alternatives to the regulation, specific and 
measurable goals that the regulation is intended to achieve, 
and whether the regulation is clearly written and easily 
understandable. 

REGULATION 

22 VAG 40-30-10. Food Stamp Program - Resource 
Exclusion. 

Written comments may be submitted until October 15, 1997, 
to Tom Steinhauser, Assistant Director, Division of 
Temporary Assistance Programs, Department of Social 
Services, 730 E. Broad Street, Richmond, VA 23219-1849, 
telephone (804) 692-1703 or FAX (804) 692-1704. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication Of the Virginia Register 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Title V Operating Permit Applications 

Virginia's Regulations for the Control and Abatement of Air 
Pollution, 9 VAC 5 Chapter 80, require the Department of 
Environmental Quality to determine a schedule of due dates 
for Title V operating permit applications. This schedule must 
be set so that all Title V applications are due to the 
department within one year after sources of air pollution 
become subject to the regulation (see 9 VAC 5-80-80 C 1). 
Virginia's Title V sources became subject to 9 VAC 5 Chapter 
80, the Title V rule, as of July 10, 1997, which was the 
effective date of approval of Virginia's program by the U.S. 
Environmental Protection Agency. 

In the weeks following that approval of Virginia's program, the 
Department of Environmental Quality put its list of Title V 
facilities into final form, and published it on the DEQ home 
page on the Internet. The full list contains registration 
numbers, names, addresses, contact persons, phone 
numbers, emission inventory year used to determine whether 
the source is on the list, and "batch numbers" for all Title V 
sources that have been identified in the state. 

At this time the department is publishing the source list in the 
Virginia Register. This is done in the interest of reminding 
sources whose personnel read the Register that they may 
expect to begin preparing Title V applications for submission. 

Finally, the department reminds potential and already-identified 
Title V sources of the due dates, as follows: 

Batch 1 sources must apply by January 12, 1998; 

Batch 2 sources must apply by March 10, 1998; and 

Batch 3 sources must apply by May 11, 1998, 

Questions on this matter may be addressed to Charles Ellis, 
Department of Environmental Quality, telephone (804) 698-
4016. 
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U/! l'!/~1 

V!RGHHA TITLE V FACILITIES 

OEQ 10 AiRS 10 ~E 

lOOSO 5!1730001 MARION C0'"1POS!TES/TECK.PDTS.GRP.INC 

10060 5lJ9100&0 RHNOLDS KE1AL5 CO 

10159 510350061 VNJGHAN FURNITURE CO INC 

!0200 510270004 JE~ELL COKE Cct!PNlY. l.P 

\0207 51 ]730036 VA HOUSE FURN CORP 

10211 511910018 fiORRISON KOLDED FIBER GLASS CO 

102JS 511610006 Cl\NCHFHl.O (QM_ CO 

10236 5ll610003 AMERICAN HECTRIC POWER 

]0244 Sil/30011 GENERAl SI-\Al( PRODUCTS CORP. 

102&1 511130002 ~LEY MOULDINGS INC 

i0286 511910122 U.S G~PSlft-1 CO. INC 

10308 510350003 VA!JGHAN-BASSEn FURNITURE CO 

10332 510350036 WEBB fURNITURE ENTERPRISES 

10352 510210009 ISLAND CREEK COAl CO-KINE 13 
i0~24 ':111730035 VA I-IOtJSE fURN CORP 

iG443 510350018 VALIGfWI FURNITURE CO INC 

10509 511730067 AMERICM OF HARTINSVILLE PLT 612 

:0538 510170025 WEBB FURNITURE ENHRPRJS£5 #2 

IOGB9 510210047 !SLAIID CREE~ CCWJVP IB!OESUNS PLT 

0700 511130065 KARION C{}1POSITES/TECH_POTS.GRP.INC 

0104 510270046 ISLAfJO CR\:EK ((l.i\l/VP #8/GI\RDEN Pl T 

0813 511130085 PCS PHOSPW.H [(}1()ANY INC 

0~14 510210008 ASEA BROWN BOVERI POWER T&D 

V830 511730011 HERILLAT !NO INC 

03~5 510210081 CONSOLIDATION COAL CO 
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PO BOX 1277 G\.LAX 

PO DRAWER l QAXWOOO 

ISO JOI-INSTON ROAD MARION 

PO DRAWER l 

PO BOX 30321 

PO BOX 38 

PO BOX 259 

PO DRA'~ER L 

0919 511910128 E TENNESSEE W<TURAL G/6 CO -STATION 3311 PO BOX 2511 

OAKWOOD 

RALEIQ1 

BLAND 

ATKINS 

OAKWOOO 

HOUSTON 

OJ 114191 

VIRGINIA TITLE V FACIL!TlES 

OEO 10 AIRS 10 NAME 

11008 5103500~8 VAUGI-WI FURf!lTURE CO INC 

1101) 510]50060 CONSOLIDATED GLASS & HIP,ROR 

11019 511970066 KIWJSTON-WARREN CORP 

11021 Sll690046 LA PACIFIC CORP 

11030 511130086 U_S GWSl.N CO_ INC 

11046 510510034 E.AST TENN NAT. GAS CO .. STATION J401 

11082 511950150 \iORLD OF W\RBLE 

11085 510350067 GtJAROUJI INDUSTRIES 

11096 510210099 COLUMBIA CAS TRANSHJSSJO~ CORPORATION 

11103 511850116 I<OODHCH INC 

2U067 5!1650013 VICTOR TUBE CORPORATiON 

tUOII 511630004 MUNDEHlERHIT!TE INC 

20032 510690011 VALLEY PROTEINS INC 

20033 511710D01 AILHN INC 

20123 511610026 YOKOI-'A'IA TIRE CORP 

20124 511210002 VA POLYHCH INST 

20131 511610D04 ROANOKE HECTR!C STEEl CORP 

71114~ 5ll~S0023 VAlLEY PROH!I~S !NC 

?111~1 '>11110013 H!),;[l.L Hlli\l CO 

:'OIC.J 511650025 BUSH DUNilN-1 JNC 

20157 510ZJ0009 COLUMBIA CAS TRAI6 CORP 

'018'} 510150016 A'-!ERI(AN SAFETY RALOR CO 

,'0212 511610002 SlflG[R fURNlfURE 

?0225 310110001 APG L!Hf CORPORATIQN 

2G226 510690025 LEAR CORPORAIIDN - STRASBURG 

?0232 510230003 ROMOH UHENT C{}1rANY 

Volume 13, Issue 26 

MA.!UNG ADDRESS em 

PO BOX 14B9 

305 LINEBERRY ROAD 

1150 SOUTH THIRD STREET W'r1HEVIllE 

ROUH B BOX 8263 W.YWARD 

RT. 1. BOX 7 

P.O. BOX 25ll 

P 0_ BOX 1479 

2300 HARMAN RO.AD 

P 0 BOX 1273 

RCJUH 102 

810 N MAJN STREET 

P 0 BOX 949 

P.O BOX 3588 

PO BOX 248 

PO BOX 3250 

DEPT OF PHYSICAL PLANT 

PO BOX 13948 

P.O. BOX 3588 

PO BOX 218 

101 BURGESS RD 

PO BOX 1213 

PO BOX 500 

PO BOX 5337 

sr RT 635 

P.O. BOX 9002 

PO BOX 2! 

SALTVILLE 

HOUSTON 

COEBURN 

AUBURN HILLS. 

0-LMLESTON 

BLUEFIELD 

HARR 1 SONBURG 

BUENA VISTA 

WINCHESTER 

EDIImURG 

SALEH 

BLACKSBURG 

ROANOKE 

WINCHESTER 

NE~ MA.RKET 

HARR 1 SONBURG 

CHARLESTON 

STAUNTON 

ROAIIOKE 

RIPPLEMEAD 

WINCHESTER 

CLOVERDALE 
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STATE ZIPCOOt CONTACT PERSON TELEPHONE 
!NV. 
YEAR BATCHI 

VA 24354 CLIFF STANLEY (540)783-3121 96 

(540)466-2261 96 

(540)236-6111 96 

(540)935-SBlO 96 

(540)783-7217 96 

(540)669-1181 96 

(540)495-4258 96 

( 0) 96 

(423)2B2-4661 96 

(540)783-8161 96 

VA 24201 W1 COE 

VA 24333 EDDIE ROGERS 

VA 24656 RICK WADDELL 

VA 24311 JAMES E. BROWN 

VA 242030580 JOHN E. BARKER 

VA 24237 MTIHEW CARTiER 

OH 432152373 M!CKA.EL ROBlDA 

TN 37602 DAVE MCNEES 

VA 24354 KI\ROLD S. DEBORD 

VA 24370 

VA 24333 

VA 24333 

VA 24631 

VA 24311 

VA 24333 

VA 24319 

VA 24333 

VA 246Jl 

VA 24354 

VA 24631 

NC 27612 

VA 24315 

VA 24311 

VA 24631 

WILLIAM A, CASTREY (540)496-7733 96 

W!LL!Aft D. GLOVER (5401236-6161 96 

BAARY 8RANSC\1-1E (540)236-2984 96 

GERALD F. PJ!i1SEY (540)498·8351 96 

JA'-!ES E. BROWN (540)783-7217 96 

NICK HOOOY (540)236·6lll 96 

VICKIE WORLEY (540)646-8901 96 

BARRY BAANSC\1-1£ (540)236-2984 96 

GERALD F. PJ!i1SEY (540)49B-8351 96 

CLIFF STANLEY (540)783-3121 96 

GERALD RN1S£Y 

DALE JENSEN 

(540l49B-BJ51 96 3 

(540)496-4741 96 2 

E_ WAYNE LAMBERT (540l6BB-3325 96 

KIIRTKI\ WEST (540)783-3153 96 

GERALD F. PJ!i1SEY (540l49B-B351 96 

TX 772522511 TED IIURFEL (713l757-5796 96 

STATE ZJPCOOE 

VA 24333 

VA 24333 

VA 24382 

WI 54843 

VA 24370 

COtfTACT PERSON 

NATHAN SHlTtl 

STEVE BECKWITH 

JOHN DCt\IN 

SUSAN SCt!ERS 

Page 

TELEPHONE 
!NV. 
YEAR MTCHI 

(540)236·6111 96 

(540)236-5196 96 

(540)228-6150 96 

{715)634-3454 96 

WILLIAM A. CASTREY (540)496-1733 96 

TX 772522511 TED WURFEL (713)757-5796 96 

(540)395-3963 96 

(540)236-5196 96 

(304)357-254B 96 

(540)326-1100 96 

(540)434-4411 96 

VA 24230 DANf~Y ATWOOD 

HI 483261714 STEVE BECKWITH 

WV 253251273 P. 11, HOFFI'\AN 

VA 2~605 HAGGlE ASBURY 

VA 22B01 VWHS.JAY 

VA 24416 FRANCIS. GRHCHEN (540)261-7435 96 3 

VA 22604 SMITH. MICKA.El (540)817-2590 96 3 

VA 22B24 LITIEN.OONALD R (540)984-4181 96 

VA 24153 BW.VSAR.SANAT (540)375-8209 96 

VA 24061 KALL.f .5. (540)231-6291 96 

VA 2403B BATES.KAREN (540)342-1B31 96 

VA 22604 GIBSON, TCH (540)B33-6641 96 

VA 22844 BRJ\fjNON.T 0 (540)740-3111 96 

VA 22801 CARSON. J l (540)434-0711 96 

wv 25325 HOFFMAN. PM (304)357-2548 96 

VA 24401 GAY.THOKAS (540)24B-8000 96 

VA 24012 JACKSON,WANDA (540)384-7232 96 

VA 24150 CIJlBEE.O.K. (540)626-7163 96 

VA 22604 RlhERS. CHARLES P (540)665-4444 96 

VA 24077 {}1ER.ROBERT M. (540)966-1509 96 

Monday, September 15, 1997 
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VIRGINIA TITLE II fACILITIES 

DEQ 10 AIRS 10 ~E 

20237 510690002 CROYIN COR( ~ SEAL CO INC 

20252 511710003 CHEHSTONE CORP 

20269 511630001 BURL!NGTOH !NO INC 

MA!llfK> ADDRESS 

PO BOX 2820 

H~~fi 01\AHDA RD 

404 A~DERSON ST 

CITY 

20304 510710004 IUECHST CELPJjESE CORP - CELCO PlANT P p BOX 1000 

WINCHESTER 

STRASBURG 

GLASGOW 

NARROWS 

COVINGTON 20328 510050003 IIESTVACO CORPORATION BLEACHED BCAAO Dill 104 ~ RIVERSIDE ST 

20329 510050011 WESTVACO CORPORATION 

20333 510690060 O'SUlLIVAN CORPORATION 

20338 51!610161 f\A.NC0C~.JWN \ol .JR 

20341 510/10003 APG llli£ CORP 

20391 510050013 ACADIA 

20420 511210017 FEDERAL ·Hr:xilll CORP 

20430 510690001 ABEX FRICTION PRODUCTS 

20447 510230006 GENERAL SHALE I>EBSHR 

20460 510710002 AMERICAN ELECTRIC P()IER 

20468 511610083 N & \1 RAJL'IAY CO. Am-I: GIBSON BI\RBEE 

20469 511610084 MZO NOBEL COATINGS INC. 

20470 511550001 PULASK.I fURNITURE CORP 

20504 510690034 FREY. II S CO WC 

20514 511650070 I.'ALHR ~UFACTUR!NG CO 

20517 510150009 OUPOHT, 0 DENE!-OJRS & CO 

20518 510150066 VIRGINIA HHALCRAFTERS 

20520 511610087 INGERSOLL RAND CO 

20523 511610088 fOJKER FURNITURE CORP 

20524 511650001 MERCK & CO INC 

20:.48 511650073 ETI-Wl ALLEN INC 

20570 511870001 RIVERTON CORP 

Dlll4/97 

VIRGINIA TilLE V FACILITlES 

O[Q 10 AIRS !D NN1E 

Z06S6 511210006 IWlfORD ARHY N!MO Pl T 

20675 510050024 VIRGINIA PO\.JER 

20763 511210065 \,'OLVERINE_GJ\SK(T C0-1PANY 

20764 511710046 JOKUS KANVIllE !NTERNAJ!Of!Al INC 

20765 511550041 VOLVO Q1 HEAifY TRUCK CORP 

20189 511550038 PULASKI FURNITURE CORP 

20198 510690062 C!VES STEEL CO 

?0~06 5101~0081 MCQUA.Y !NHRftATJON/Il 

20926 511650106 TRN~SPRINT USA !IIC 

20~44 5106900ll STO'~E-WOOD'.IARO CO 

?09&4 5Jl710DS8 LEAR CORPORATION - STRASBURG 

20992 511810026 DUPmH E I DE N£110\JRS 

(1000 5116501 H OOfJN[LLEY R R & SONS 

21012 511650122 COORS BRE\iiNG CO 

21016 5]]650118 WIRR1SON8URG INCINERATOR 

21045 510150096 LOFTON CORPORATION 

21062 511il0063 MERILLAT l~DUSTRIES jNC 

21078 5ll6J0051 EVERBR!H INC 

21080 511390026 LEAR CORPORATION - LUAAY 

210?0 510150101 NEi.JI'IAN USA LTD 

21095 510690096 TENNECO FOAM PRODUCTS CO • WINCHESTER 

?1108 510690100 A.UO!OPAJ:. INC 

dill 510690101 INSULATED 8UILOING SYSTE11S INC 

21113 510050035 ALJ1(}10TIVE !NOLJSTRJES INC 

21129 511610190 V!TRAMON INC 

21139 5ll390027 SHENA.NOO/IJj C01PR£SSOR STATION 

CARBON TECH CTR. WASH1NGT COVINGTON 

P 0 BOX 3510 WINCKESTER 

PO BOX 3400 SALEM 

RT 635 RIPPLEHEAD 

PO BOX 529 CliFTON fORGE 

300 !NOL PK RO SE BLACKSBURG 

PO BOX 3250 WINCHESTER 

PO BOX 3547 JOHNSON CITY 

1 RIVERSIDE PLAlA COLUMBUS 

110 FRANXLIN RD. S.E. ROANOKE 

PO BOX 4627 ROANOKE 

PO BOX 1371 PULASKI 

PO BOX 65 CLE.AR BROOK 

3160 ABBOn LANE l¥..RR!SONBURG 

400 DUPONT BLVD WAYNESBORO 

PO BOX 1068 WAYNESBORO 

7500 SliAD\oiELL DR ROANOK.E 

2005 GREENBRIER AilE SE ROANOKE 

PO BOX 7 ELK.TON 

CHESAPEAK.€ AVE. P.O. BOX BRIDGEWATER 

Jill RIVERTON ROAD fRONT ROYAl 

HAlliNG ADDRESS CITY 

PO BOX 1 RADFORD 

5000 DOMINION BOULEVARD GLEN AllEN 

201 1110 PARK RD BLACKSBURG 

162 JOHNS MANVILLE DRIVE EDINBURG 

PO BOX 1126 DUBLIN 

PO BOX 1169 DUBLIN 

PO BOX 2178 WINCHESTER 

PO BOX 2510 STAUNTON 

1000 PLEASANT VAllEY ROAD f\1\RRISONBtJRG 

PO BOX 250 

P.O. BOX 1B1 

PO BOX 4000 

1400 l:RATZER RONJ 

PO BOX 25 

345 SOUTK HAIN STREET 

PO BOX 478 

PO BOX 719 

627 EAST 30TH STREET 

31 STOI~EY BROOK LANE 

PO BOX 160 

PO BOX 3178 

P.O BOX 3100 

326 HCGHH ROAD 

PO BO~ 1095 

PO BOX 11785 

PO aox 1273 

MIDDLETOWN 

STRASBURG 

FRONT ROYAL 

HARRISONBURG 

ELKTON 

KA.RRJSOIJBURG 

GREENVILLE 

KT. JACKSON 

BUEAA VISTA 

LURAY 

VEROIJA 

WINCHESTER 

WINCHESTER 

WINCKESHR 

COVINGTON 

ROANOKE 

CHARLESTON 

Virginia Register of Regulations 
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STATE Z!PCODE CONTACT PERSON TELEPHONE 
I~N. 
YEAR BATCH# 

VA 226042020 BA.BlC.FRANK (540)662-2591 96 

(540)465-5161 96 VA 22557 KISH. STEVE 

VA 245552601 JINKS. DOUGLAS 0 (540)258-2811 96 

VA 24124 LOCKARD. P.E (540)921-1111 96 

(540)969-5385 96 

(540)969-3666 96 

VA 244261238 TAYLOR,JM1ES C 

VA 244260950 NELSON.J.D 

VA 22504 REZ!N, ,J L (540)665-2511 96 

VA 24153 SAIN. JIM (540)389-0211 96 

VA 24150 Clfr1BEE.D.K. (540)626-7163 96 

VA 24422 OURI{J"'M. WALT (540)863-2100 95 

VA 24060 NUNES. JACK (540J951-12ll 96 

lfA 22604 SNYDER, ERIC (540)662-3871 96 

TN 37602 HCNEES.DAVE (423)282-4661 96 

00 432152373 ROBIOA.HICKA£L R. (614)223-1260 96 

VA 240420013 BARBEE, GIBSON (540)981-5185 96 

VA 240150155 WINKLER. SM1 (540)982-BJOl 96 

VA 24301 PERDUE. B (540)632-2166 96 

VA 22024 GEORG!Af!A. K (540)662-3855 96 

VA 22801 BUENNEHEYER. G (540)434-2561 96 

VA 22980 SHIFFLETI. RONALD (540)949-2844 96 

VA 22980 COFFEY. LARRY (540)949-9400 96 

VA 24019 f\AllK. H J (703)362-3321 93 

VA 24013 HAROLD. ROBERT (540)344-4328 96 

VA 22827 VENCILL. C F (540)298-1211 96 

VA 22812 STICKLEY.EDWARD (540)828-2546 96 

VA 22630 R!CKEY.R JEFF (540)635-4131 96 

Page 

STATE ZIPCODE CONTACT PERSON TELEPHONE 
!NV 
YEAR BATCH# 

VA 241410100 WOJCJECIIOSKI. PAUL (540)639-8111 96 

VA 23060 HADOER.A W (804)273-3023 96 

VA 24060 PADERSON. JOHN (540)55H674 96 

VA 22824 PROVOST.EDWARO R (540)9&Hi213 96 

VA 24084 ARNOLD.DAN (540)674-7382 96 

VA 24084 PERDUE.B!LL (540)632-2166 96 

VA 22604 HOLLH\AN. DONALD (540)667-3480 96 

VA 24402 PUFFENBERGfR. ROBE (540l24B-0711 96 

VA 22801 ~ILLIS.KATHER!NE (540)433-9101 96 

VA 22&45 GARONE. TKCWIS H (703)869-4000 96 

VA 22657 WINTER. BRYAN (540)465-3141 % 

VA 22630 BARlSCIANO_W R (540)662,1264 9\i 

VA 22801 PREY.J 1-1 (540)434-8833 96 

VA 22827 KE!OT.~'ARREN (540)289-8115 96 
VA 22801 BISHOP. CARL (540)433- JJ90 96 

VA 244400478 ~"ITTIG_ RON (540!377-3200 96 

VA 2ZB42 PITZER.JUOY (540!477-2961 96 

VA 24416 CliNE. KEATHER (540)26!·2121 9li 

VA 22HJ5 HtNRY.KEITH (540!143-1123 96 

VA. 24482 HUNCHMEYER.JOHN (540)248 .. 2703 96 

VA 2260331/B FOX. VALERIE (540)667-9740 96 

VA 2260~ BRANDON. B/1RRY (540)667-6125 ']6 

VA 22603 TERPAK. MICHAEL T (540J4S0-4866 Q{J 

VA 24426 GORE.8UOOY (540)465-314} 96 

lfA 240220190 G. DAllAS CRAIG (540)'}82-6106 !J!i 

~V 253251273 HOFH\AN. HICHAH (304)357-25~8 96 



01/W97 

V!RGIHIA TITLE V fACILITIES 

OEQ 10 AIRS 1D NAME 

21154 510230031 VfP INC 

21157 510690!07 HEmOOD TRAVEL TRAILERS OF VA 

211SB 510690!08 GRHN BAY PAC~ING INC 

21110 Sl0690\12 SEA\<JAAD INTERNT"L INC 

21256 511210081 !NlERHET CORPDRATION--RMlFORD 

-100~8 510890016 SMA LH KNIT PROOUCTS 

30012 510190006 MOORE.SM-1 FURNITURE INC 

30106 51\~30013 GO:XlYlM TIRE & RUBBER CO 

30121 510310101 IHTERHET fOUNDRIES-ARCHER CRm 

30124 510310032 DONNELLEY. R R PRINTING CO 

30171 510890066 R!DGE~'AY CLOCK CO 

30\B\ 510890007 FIELDCREST CA.NtiON INC 

30185 511110010 ROYAL OAK (NT[RPRJSES. INC 

30188 510310097 ROC~·TENN CO 

30200 510290005 SOl!TE CORP-Af OLD PLANT 

1D240 511430002 DAN RIVER INC • SCHOOLFIELD COOPLEX 

~0242 511430093 HICKSON OMCHEH CORP 

30248 510310005 LANE CO HIC 

J0200 510310006 BWX HCHilOlOGIES INC 

30261 510890004 HOOKER FURNITURE CORP 

30219 510610014 LANE CO HIC 

J0283 511430001 OM RIV£R INC 

)O?B4 510890033 BASSETI FURNITURE INDUSTRIES 

38285 510890034 BASSETT FURNITURE IN[JIJSTRHS 

30281 510890012 BASSETT fUPNITURE INDUSTRIES 

30288 510890002 BASSEH FURNJ fURE CO 

G//14/91 

VIRGINIA TilLE V FACILITIES 

OEQ 10 AIRS 10 NAI-l( 

30289 510890052 BASSUl FURNITURE INDUSTRIES 

30294 510890035 COURTAULOS PERFORMANCE FILHS INC 

30296 510190001 RUBA1EX CORP 

30291 511430005 VA SOLIH COOPANY 

30320 510890031 STANLEY fU~NITURE CO INC 

303<'1 510890006 DUPONT_ El Of: NEHOURS & CO 

30326 510830004 ABB PO..lR 1&0 CO INC 

303?7 511410001 CHI INDUSIRifS INC 

30328 511410002 LIBERTY Ff.BRICS 

30330 511430032 1-!ASOIHH CORP 

JOJ6B 510250001 BRICK & TILE CORP 

J0318 510310001 BIBB COMPANY.lHE 

10319 511430003 BURLHIGTON INDUSTRIES INC 

.IOJbO 510310071 BGF INDUSTRltS IlK 

30386 510670023 H ~ KAtiUFACTURERS 

JOJBg 510190003 GEORGIA-PACifiC CORP 

JOJ'll 5103100% GRIFFIN PIPE PRTS CO 

10~01 5llliOOO\ BURliNGTml HJOUSTRIES INC 

1040} 510890045 BASS[TI.~I\LK[_R INC 

_10422 5114JOOJ8 CORNING INC 

)041& 511410008 INTERIIAT!ONAl PAPER CO 

10~\S 5\0B90050 PULASKI FURNITURE CORP 

JOJ29 510890013 HUllllMOE GROUP IHC 

IQS49 510090022 VA FIBRf_ CORPORA1\0N 

jQJ93 511430098 THiES FIBER CCtt1UNlCATIONS INC 

lOJ9S 510310123 SIEGJ.IERK INC 

Volume 13, Issue 26 

WilLING ADDRESS 

4520 EASTPARK DRIVE 

P.O. BOX 2370 

P.O. BOX 3568 

PO BOX 98 

PO BOX 1012 

470 HANES HILL ROAD 

PO BOX 339 

1901 GOODYEAR BLVD 

PO BOX 11589 

PO BOX 11829 

PO BOX 407 

PO BOX 219 

PO BOX 403 

PO BOX 980 

PO BOX 68 

PO BOX 261 

1975 RIO-t10NO BLVD 

PO BOX 151 

PO BOX 7B5 

PO BOX 4706 

PO MX 169 

PO BOX 261 

PO BOX 626 

PO BOX 626 

PO BOX 626 

PO BOX 626 

HAILING ADDRESS 

PO BOX 626 

PO BOX 506B 

906 ADIIMS ST 

RT I BOX 101 

PO BOX 30 

1 DUPONT RD 

PO B{)X 920 

PO BOX 519 

PO BOX 7 

PO BOX 3321 

PO MX 45 

PO BOX 280 

PO BOX 2000 

401 AMHERST AVE 

PO BOX 559 

PO BOX 40 

PO BOX 140 

PO BOX 1410 

PO BOX 5423 

265 CORNHlG OR 

PO B{)X 232 

PO BOX 3431 

PO B{)X 117 

RT 823 

CITY 

ROANOKE 

WINCHESTER 

WINCHESHR 

ClEAR BROOK 

RADFORD 

WINSTON-SALEH 

BEDfORD 

DANVILLE 

lYNCHBURG 

LYNCHBURG 

RIDGEWAY 

FIELDALE 

KENBRIDGE 

lYNCHBURG 

ARVONIA 

OAIIVILLE 

DANVILLE 

ALTAVISTA 

LYNCHBURG 

HARTINSVILLE 

ROCKY HOUNT 

DANVILLE 

BASSETT 

BASSETT 

BASSETT 

BASSETT 

em 

BASSETT 

MARTINSVILLE 

BEDFORD 

CASCADE 

STANLEYTOWN 

HARTINSVILLE 

SOUTH BOSTON 

STUART 

WOOLWINE 

DANVILLE 

LAWRENCEVILLE 

BROOKflEAl 

HURT 

ALTAVISTA 

ROCKY HOONT 

BIG ISLAND 

lYNCHBURG 

CLARKSVILLE 

MARTINSVILLE 

DANVILLE 

51\JART 

HARTINSVlllE 

RIDGEWAY 

AMHERST 

3BO TW--!TSQUEEZE !NO PARK CHATfWI 

4225 HURRAY PLACE LYNCHBURG 
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STATE l!PCODE CO~ACT PERSON TELEPHONE 
liN. 
YEAR BATCH# 

VA 24019 DOUGLAS. MICWIEL (5401997-0500 96 

VA 22604 BREWER.JADE (540)662·3436 96 

VA 22604 HANSEN. RUSSELL T (540)67B·2600 96 

VA 22624009B M!CWIEL.DAVlD (5401667-5191 96 

VA 24141 FINK. MARK {540)731-0413 96 

NC 27105 JESSEPH. STEVE (9101519·7292 96 

VA 24523 GOAD, RANDY (540)586-8253 96 

VA 24541 WREN. J 0 (B041791-9243 96 

VA 24506 

VA 24506 

MOORE. TERRY 

TERRY. ST£VE 

(B041528·8397 96 2 

(B04)522=7455 96 2 

VA 2414B0407 PURiJUE. BILL (!)40)956-3111 96 

VA 24089 OlllON.l.A.RRY (540)673-6771 96 

VA 23944 MCALLISTER. PAUL (B04)676·8238 96 

VA 245050980 BIBEE. ROBERT (B041847-552l 96 

VA 23004 BURNS. DAVID (B0415Bl·3328 96 

VA 24543 GANN. PATTY W (8041799-7389 96 

VA 24543 BAGLEY. CHRIS (8041797-8120 96 

VA 24517 WILLINiS. JOHN C (804)369-5541 96 

VA 24505 COATS. R.l. (804)522·5378 96 

VA 24115 PICKUREL. WAYNE (540)632-2133 96 

VA 24151 BOWYER. lEWIS (5401483-5258 96 

VA 24543 GANN. PATTY (804)799·7389 96 

VA 240550626 NELSON. HIKE (540)629-6000 96 

VA 240550626 NELSON. HlKE (540l629·6DOO 96 

VA 240550626 NELSON. HIKE {5401629·6000 96 

VA 24055 NELSON. HlKE (540)629·6000 96 

Page 

STATE ZlPCOOE CONTACT PERSON TELEPhUNE 
!NV. 
YEAR SATCHI 

VA 240550626 NELSON, HIKE {540)629-6000 96 

VA 24115 KETIERER, JM-IES S (540)627-3000 96 

VA 245232168 LEFni!CH. OREW (540)586-2611 96 

VA 24069 GOVER. C.H. SR (804)685-7021 96 

VA 24168CiJ30 HADDOX, DAVE ( 540 1 627. 2260 96 

VA 241124600 SHIFFLETI. RONALD (540}949·2844 96 

VA 24592 RANEY. BRIAN H. (804)575·2244 96 

VA 24171 SULLIVAN, HIIRRY B. (540)694-7171 96 J 

VA 241B5 OOIGRUH.BOBBY II {540)930·2323 96 2 

VA 24543 CASH. 8 W (B041797-132l 96 

VA 23868 

VA 24528 

VA 24563 

VA 24511 

VA 24151 

VA 24526 

WRENN. J R£ID 

111\GEIWER.~EVIN 

ROBERTS. f' B 

SLCt1lNSKI .GREG 

AKERS. LYNN 

MOORE. PAT 

{B04l64B·3151 96 

(804)376·2311 96 

(804)324·4211 96 

(804)369·4751 96 

(540)483-0211 96 

(804)299-5911 96 

VA 24505 SONNE. CHRISTOPHER (B041522·4772 96 2 

VA 23927 FRENCH. KENNY 

VA 24115 HELLE. R C 

VA 24541 NUCKOLS. RM 

VA 24171 DAVIS. WILLIM1 

VA 241153431 PERDUE, WH .. G. 

VA 24l4B BIW1HER. EO 

VA 24521 PETCHUL. J J 

VA 24531 

VA 24506 

SCRUGGS. ~EN 

R011l.JU£RG£N 

(804)374·3434 96 

(540)634·3220 96 

(B04)797-6J54 96 

(540)694-7151 96 

(540)632·2166 96 

(540)632·4071 96 

(804)933·4117 96 

(804)432-1B15 96 3 

(B04)84].9033 96 2 
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General Notices/Errata 

07114/97 

VIRGINIA TITLE V FACIUTIES 

OEQ 10 AIRS 10 NA'1f 

30616 S!OllOnlO FOUNDERS FURNITURE CO 

30635 510310110 THCt\ASVlllE FURNITURE INDUSTRIES INC 

30692 5108900&4 #\(RICAN FURNITURE CO INC 

30718 511430100 OWENS-BROCKVIAY GLASS CO 

30719 510890069 BASSHT HIRROR(PHlLPOTI 

30743 511110016 VA 1-\AJlBLE HFRS INC 

30794 510!!30031 Hl1KHlS !NO/LASCO BATH'~AR£ 

30823 51Jo130109 JNTERTAJ'E POLYMER CORP 

30826 510890083 HUL11lHAO( Of W\RTINSVILLE 

30837 510BJOD42 O'SULLIVAN INDUSTRIES 

3013<15 5103101~ STAPJ'vi.RK OF VIRGINIA 

30859 510310156 LGH·IiESTI-IORELANO ALTAVISTA 

30860 511110050 TRANSCD STATION 167 

30861 511170051 H[CKLENBURG (((;£N LTD PRTNRSHP 

30863 SlOllOOll TAANSCO STATION 170 

30864 5\!430120 TRANSCO STATION 165 

30867 5108300~6 VIRGINIA PO.'ER, CLOVER POh'ER STATIO~ 

30871 511430123 HUL TJTRADE Of P!TISYLVANIA CO LP 

30872 510250027 BRICK ~ TllE CORP OF LAWRENCEVILLE 

. 30876 510890090 DUTAll!ER VIRGINIA INC 

30877 51Q8g0091 COORTAULDS PERFORMNCE fl~HS INC 

30903 5103101&3 GEORGIA PAC!flC CORP/BROOKNEAl OSB 

30905 510830050 J H HUBER CORP 

30914 5llllOOlg VA HAABL£ KI\NUFACTURERS INC 

30973 511410022 VAUGHN FURNITURE COMPANY 

40063 5ll330018 AMPRO FISHERIES INC 

07114/97 

VIRGINIA TlTLE V FACILITIES 

Q[Q 10 AIRS 10 w.HE 

40075 510470004 VA INDUSTRIES INC 

40083 510790006 COUJ18IA GAS TRANS CORP 

40126 511010001 CHESAP£M..E PAPER PRODUCTS CO 

40163 511370001 G(NERJ\l SH.AU WEBSTER 

40170 510470008 KELLER I\IINUFACTURING INC 

40191 511250003 NEW J\1BERENE STONE INC 

40198 Sll5900ll VIRGINIA PCM£R 

40l9g 510650001 V!RG!HJA PIJr/ER 

40200 5100]0003 VA.UHIVERS!TY OF 

40211 510010005 NASA WALLOPS fL T fAC 

40218 510030018 UNIROYAl GOODRICH TIRE MFG INC 

40278 511330011 ZAPATA PROTEJN (USA) INC 

40304 510010006 DELMARVA P()I.'ER & LIGHT CO 

40JJ1 511110039 GENERAL PROOUCTS CO INC 

40333 5I0010002 TiSON FOODS !NC·OEL11ARVA COMPLEX 

40364 511370010 VA METAL INDUSTRIES INC 

40483 510010010 PERDUE FAAI15 INC 

40602 511310008 OELKo\RVA PQ',;ER ~ l!Q-JT CO 

40608 511310016 LJStRTY f/lllRJCS INC 

40690 511710044 PRINTPAC!:. JHC 

40696 511790029 CELLQfO.AM H A JNC 

40726 511090025 V!RGJN!A PO'WER 

40143 511370022 ATLANTIC RESEARCH CORP. 

40761 511770056 .A11TOOTIC ROLLS OF VA 

40179 511770058 GEORGIA FO.AM. INC 

40782 511370027 TRANSCONTINENTAL GAS PIPE LINE 

HAl L1 NG ADDRESS CJTY 

PO BOX 848 APPC*\1\.TTOX 

401 EAST MAIN ST {PO BOX THOMASVILLE 

128 E CHURCH ST 

PO !lOX 308 

242 TRENTH!ll OR 

PO BO~ 766 

PO BOX 1177 

PO BOX 3367 

PO BOX 7]) 

PO BOX 860 

PO BOX 4798 

104 WOOOLANE AVENUE 

P.o. ~ox 1396 

204 Co:lEN DR 

PO BOX 1396 

PO BOX 1396 

PO BOX 245 

ST RT·633 

PO BOX 45 

PO BOX 4946 

PO BOX 170 

PO BOX 340 

ROUT[ 626. BOX 38 

PO BOX 766 

PO BOX 847 

PO BOX 319 

WilliNG ADDRESS 

HART!NSVILLE 

RINGGOLD 

BASSETT 

KENBRIDGE 

SOOTH BOSTON 

ONNILL£ 

RIDGEWAY 

SOUTH BOSTON 

lYNCHBURG 

ALTAVISTA 

liOOSTDN 

CLARKSVILLE 

HOUSTON 

HOUSTON 

CLOVER 

HURT 

LAWRENCEVILLE 

MARTINSVILLE 

1'\XT@ 

BROOKNEAL 

CRYSTAL H!LL 

KENBRIDGE 

STEWART 

REEDVILLE 

CITY 

BOX 9~9 CULPEPER 

P. 0. BOX 1273 CHARLESTON 

19TH & MAIN STREETS \.JEST POINT 

PO BOX 3547 JOI-lNSON CITY 

PO BOX 280 CULPEPER 

PO BOX 7825 CHARLOTTESVILLE 

5000 OIJ't!NION BOULEVARD GLEN ALLEN 

5000 OWIN!ON BOUlEVARD GlEN ALLEN 

575 .AlDERMAN ROAD CHARLOTTESVILLE 

GODDARD SP CTR/BLDG F ·16 WALLOPS !SLANG 

PO BOX 729 SCOTTSVILLE 

PO BOX 175 RHOVILLE 

PO SOX 231 WILH!NGTON 

PO BOX 7387 fRE!lERICKSBURG 

PO BOX 8 TEMPERANCEVILLE 

PO BOX 709 ORANGE 

101 SUTTON DRIVE WINDSOR 

PO BOX 2Jl WILHINGTO~ 

PO BOX 308 GORDOf6V!LlE 

PO BOX 628 FREDtRICKSBURG 

PO BOX 406 CONYERS 

5000 OI)-IIN!ON BLVD GlEN ALLEN 

7499 PIN( STAKE RD CULPEPER 

4405 OVERVIEW OR FREDERICKSBURG 

P.O. BOX 303 GA.INSV!LLE 

7444 EVERONA RD UNIONVILLE 

Virginia Register of Regulations 
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wv 
STATE Z!PCODE CONTACT PERSON TELEPHONE YEAR BATCH§ 

VA 24522 KI\RTIN. S R (804)352-4749 96 

NC 27361 CHISOM. ROOIELLE I (910)476-2264 96 

VA 241155071 DAVIS. DAVIDS 

VA 24586 LACHMILLER, R E 

VA 24055 MILLS. ANTHONY 

VA 23944 BRIOGFORTH.WM l 

VA 24592 K/IRTMAN.SCOTT 

VA 24543 LUFFMAN. MIKE 

VA 24148 BM'IHER. EO 

VA 24592 TOWNSEND, Tl)ol 

VA 24502 HORR!S. FRED 

VA 24517 ARRUDA, RICKARD 

(540)634-4010 96 

(804)799-5880 96 

(540)629-3341 96 

(804)676·3204 96 

(804)572·1200 96 

(804)197·8273 96 

(540)632-4071 96 

(804)572·9309 96 

(804)385·1500 96 

(804)369·7805 96 

TX 772511396 WHITFIELD. KARY BE (713)215·4562 96 

VA 23927 BURNEY. GLENN (804)374-6036 96 

TX 772511396 WHITFIELD, M B (713)215-4562 96 

TX 77251)396 ~'IHTFIELD, MARY BE (713)215-4562 96 

VA 24534 

VA 24563 

VA 23868 

VA 24115 

VA 24054 

VA 24528 

VA 24539 

VA 23944 

VA 24171 

~'ILKINSON. BILL 

LEVESQUE. CARL 

WRENN, J. R£JD 

JONES. ROGER 

KETIERER.JAMES 

HCGEE. RICK 

(804)273·3023 96 

(804)324-8223 96 

(804)848·3I51 96 

(540)638-4101 96 

(540)627·3373 96 

(804l28J·HI66 96 

BOS!GtR. K!H8£Rl.Y (8M)476-6628 96 

BRIDGFORTH. W!Ll!A (804)6/6-3024 96 

MCCLELLAN. DUNCAN ( S40 )694 ·3208 96 

VA 225390~19 BARNES, JOHN JR (804)453·3806 96 

Page 

STATE ZIPCODE CONTACT PERSON TELEPHONE 

VA 22701 EAST. ANDY (703)825·8334 96 

WV 25325 PK HOFFMAN (304)357-2548 96 

VA 23181 WILSON. TEHPLE (B04)B43-5525 96 

TN 37602 WH!T£HEAD. HIKE (423)282-4661 96 

VA 22701 M.ABRY. C. L. (540)825-)201 96 

VA 229067825 SMITH, XONNA (B04)977-5500 96 

VA 23060 H.ADDtR.A W (804)273·3023 96 

VA 23060 H.ADOER.A W (804}273-3023 91":> 

VA 22903 GOMEZ. CHERYL (804}982-4637 96 

VA 23337 Pl-l!Ll!PS.W D (757)824·1209 96 

VA 24590 MCILVAIN. STAA C (804)286·1821 96 

VA 22539 JOm, STEVf_ A (804)453-4211 96 

0€ 198990231 \.J!OOH, STU (302)429-3621 96 

VA 22404 HANEY. J.IENOfLL (540)898-5835 96 

VA 23442 JOI-lNSON.TlK (757)824·3471 96 

VA 22960 Tf!OMPSON.PEGGIE (540)672·2800 % 

NC 27983 HARRELL. RICK (919)794·5555 96 

OE 1989g0231 l.'IOOM. STU (302)429,3621 96 

VA 22942 ROBERT R SHVMAJ::fR (540)832-2261 96 

VA 22404 TAFT, WAYNE (540)373-7251 96 

Gil 30207 ROOKS. L.A,;R£NCE (770)483-4491 96 

VA 23060 HADOER.A W (804)273·3023 96 

VA 22701 BERKES. J.AMES C. (703)754·5448 96 

VA 22408 MIKE KUNZ (5401898~7818 96 

Gil 30503 RAIWAL P!NS011 (404)536-8888 96 

VA 22567 VON DREHLI. WILLIA (7!3)215·2113 9ll 



07114/97 

VIRGINIA TITLE V FACILITIES 

Of.Q 10 AIRS ID flAME HAILING ADDRESS CITY 

40789 

40808 

510650016 HWISCONT!NENTAL ~ PIPE LINE tSTA 175) RUf!AL ROOiE 2 BOX 3941 SCOTISVILLE 

GORDONSVILLE 

KING GEORGE 

fREDERICKSBURG 

LOUISA 

WACHAPREAGUE 

RICHMOND 

PETERSBURG 

!:>1109D040 GORDQNSVlll£ ENERGY. l. P 

40809 510990012 SEI BIRCHWOOD POII'ER fACil!iY 

40811 511710062 BDI*'IN. A SHJlH DISTILLERY INC 

40828 511090042 nEARFOlD INC 

40898 510010030 CCffiOifli(AJ..Tfl CHESAPEAKE CORP, 

50031 517600005 HILLER MFG CO 

50012 510~30001 SOUTHSIDE VA TRAINING CTR 

50016 517600308 PHILIP MURRIS USA 

50080 517600052 Pf!ILJP MORRIS USA 

500B2 517600009 PHILIP MORRIS USA 

50099 510410012 Rm/OLDS HHALS CO-BELL!./000 PLT i44 

50126 517600013 VA CCHiO!MEALHl UHlV/MCV 

50127 510410015 OH£NS!: GEN SUPPLY CTR (DSCR·I<IP) 

50169 511830001 M.SON!T£ CORPORATION 

50224 517600093 fERQJSSON, J W & SmJS INC 

50232 516700020 ALLHDSIGNAL INC 

50233 510410051 ALLIEOSJGIJAL INC · CHESTERFIELD PlAXT 

~0249 510410003 REYNOLDS HETALS CO·BHlWOOD 

50250 516700004 AlllEOSlGNAL. ClnJRCHlll PLANT 

50252 510410057 PHILIP liNJRONHtNTAL INC 

502~3 510810002 GEORGIA-PACIFIC CORP 

50260 5104100~ REYNOLDS HETALS CO-BELLV/000 

SD210 511600104 f!Btf/.JJMK 

50283 510810020 GEORGIA-PACIFIC CORP 

50292 510530048 BRENCO HIC 

07/14/97 

VIRGINIA TITLE V FACILITIES 

OEQ 10 AIRS ID NAME 

5029B 510410062 VA STATE UNIVERSITY 

50336 511Bl0002 VIRGINIA PO..'ER 

50341 511600121 JN1ES RIVER BRICK CO 

50344 517600129 WESTVACO CO~PORATION 

ll5 RED HILL ROAD 

PO BOX 68 

ON£ 80~1'\A.N DRIVE 

PO BOX 1~30 

P. 0, BOX 249 

PO BOX 1356 

PO BOX 4110 

PO BOX 26603 RICHMOND 

2301 EVERETT ST RICHMOND 

PO BOX 26603 RICHf1DNO 

1701 REYMH ROAD CHESTERFIELD 

PO BOX 980060 RICHMOND 

8000 JEfF DAVIS KWY RICHMOND 

721 '.'EST 1-\AIN STR£ET WAVERLY 

4641 INTERNATIONAL TRADE RICHMOND 

PO BOX 761 HOPEVIELl 

PO BOX BJI HOPEVIELL 

1901 REYHET RD RICHHOND 

105 WINSTON CHURCKlll: DR! HOPEWELL 

1711 REYHET ROAD 

116 SOUTH ALLEN ROAD 

PO BOX 27003 

140 TREOEGA.R ST 

PO DAAWER D 

PO BOX 389 

HAILING ADDRESS 

PO BOX 9408 

5000 DCt1!NION BLVD 

PO BOX 24096 

320 HULL STREET 

CHESTERFIELD 

JARRATT 

RICHMOND 

RICHMmJD 

EMPORIA 

PETERSBURG 

CITY 

503~5 511600012 RICfffiND PAPERBOARD INC 17 E. SECOND STREET 

P£TERSBURG 

GLEN ALLEN 

RICKI10ND 

RICHHONO 

RICHHOND 

HOPEWELL 

HOPEWElL 

GLEN AlLEN 

R!CHHONO 

~0363 516700006 HERCULES INCORPORATED, AQUALON DIVISION PO BOX 271 

50310 516/000DJ STONE CONTA!NER CORP PO BOX 201 

50396 ~10~10002 VIRGINIA PI)I.'ER 5000 DCt11NION BLVD 

50397 510~10001 ( I OUPQIH DE NCHOURS ~ CO INC. PO BOX 27001 

50418 510410073 ICl MERICAS. INC 

50528 5116002~6 CARPENTER CO 

PO BOX 411, BERMUDA HIJNDR HOPEWELL 

PO BOX 34526 RWt!ONO 

50534 517600002 R(YNOlOS HETALS CO-SOUTH PLT 

S05S4 510410018 ( I DUPONT DE NEHOURS & CO 

50107 517600344 RlCitlOIW GR.AVUREJINTERNATIOI~l PAPER 

50722 510410081 PHILIP HORRIS-PARK 500 

S0/30 510870127 V!ASYSHHS HCHI/OUX,IES CORPORATJON 

50735 516700053 HOPl\<IELL RlG WATER TREAT1'1ENT FACILITY 

S0/65 5104101JJ THE HON Co-1PMfY 

',0831 510410114 AlliED S!G~IAL INC 

:.0833 510410105 ROSlYN CONVERTERS INC C/0 MUNOET INC 

J0840 510850042 BEAR ISLAHD PAPER COHPANY. L.P 

'iOB56 5105300B4 B I CHEMICALS INC 

~0800 510810130 QIJEBECOR PRINTING RICHMOND 

~ogo& 510410110 SUPER RADIATOR 

50125 511600371 WESTVf,CO CORPORATION 

:,0941 510810037 G[QRGIA-PACIFIC CORP 

Volume 13, Issue 26 

PO BOX 24688 

1201 BELL~OOD ROAD 

RICI-ffiND 

RICff10tJD 

3400 DEEP~ATER TERMINAL R RICI-t!OND 

PO BOX 26603 

4500 5 LABURNUM AVE 

PO BOX 969 

11200 OLD STNiE ROAD 

PO BOX 31 

PO BOX 70 

PO BOX 2119 

PO BOX 165B 

1400 !HPf\LA DR 

PO BOX 35687 

320 HULL STREET 

P_O BOX 309 

RICf-t!OND 

R!Ot!DND 

HOPEWELL 

CHESTER 

PETERSBURG 

COLONIAL H£1Q1TS 

ASHLAND 

PETERSBURG 

HENRICO 

RICHMOND 

RICHHO!JD 

SKIPPERS 
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STATE ZlPCODt 

VA 

VA 

24590 

22942 

VA 22547 

VA 22408 

VA 23093 

VA 23480 

VA 23224 

VA 23803 

VA 23261 

VA 23261 

VA 23261 

VA 23237 

VA 232980060 

VA 23297 

VA 23B90 

VA 23231 

VA 23860 

VA 23860 

VA 23237 

VA 23860 

Page 

CONTACT PERSON TfLEPHONf: m.R BATCH# 

K<\.RYBETH WHITFIELD (713)215-4552 96 

HIGHT. J MlDREW (5qQJ832-J432 96 

THC«<<S DORSEY (540)775-0400 96 

DANGLER. JOE (540)373-4555 96 

STEVE OSWALD (540)967·3653 96 

LALOR,PETER (757)442-7748 95 

HS M1Y LAPAAOE (8041232-4551 96 

HR QLJENNON BEATTY (804)524-7410 96 

RANDY N. MONTAPERT (804)274-3467 96 

RANDY N. MONTAPERT (804)274-3467 96' 

RANDY N. HONTAPERT (804)274·3467 96 

HR BUDDY PARKER (804)743-6373 96 

HR. JEFF RUSSM!SEL (804)828-1020 96 

HS AORJNINE 0 MOOR {804)279-6465 96 

HS DEBOPAH L. HST (804l!IJ4·2201 97 

HR WINSTON HARMON (804)275-4410 96 

DRAKE. l E (8041541-5732 96 

HS DEBOPJII-I B PAANE (804)530-6102 96 

HR DALE 0 CHM18ERS (804)743-5424 96 

HR PHIL E HIIGJ./000 (804)541-2061 95 

VA 232373727 HR TONY DilORIO (804)743-6506 96 

VA 23867 

VA 23261 

VA 23219 

VA 2384) 

VA 23803 

STATE ZIPCOOE 

VA 23806 

VA 23060 

VA 23224 

VA 23224 

VA 23224 

VA 23860 

VA 23860 

VA 23060 

VA 23261 

VA 23860 

VA 23234 

VA 23224 

VA 23237 

VA 23234 

MR l-EVIN R, ~ESSLE (804l535·B541 96 

11R R A HUNT (804)743-6745 96 

HR FRANK J LUDVIK (804}549-4244 96 

HR CLINT JOYNER (B04J6:M-5123 95 

1/!SNIEWSK!. C. (804)732-0202 96 

CONTACT PERSON 

HR HAL WALTON 

HR A W H.I>DDER 

Page 10 

TELEPHONE {~ BATCH# 

(804}524-5707 96 

(804}273-3023 96 

MR R J CASSELlA (804)231-2BB5 95 

HR. JEFF T. HOWARD (B04)233-9205 96 

MR LARRY FAANKLIN (B04l233-1274 96 

PEEK. K.\1. (804)541-4485 96 

FURR.J.S .. JR (804)541-9690 96 

HR A W H.I>DOER (B04l273-3023 96 

MR LARRY NELSON (8041383-2581 96 

MR 1</AOE 8 LANNING (804)530-9456 96 

MS. LISA TOOLE (804)233-8391 96 

MR GLENN JOHNSON (804)230-52B5 96 

HR J R WASIL!~ (804)215-2745 96 

JOHN STREPELIS (804)230-5435 96 

VA 23261 HS ELLEN SNYDER (B04J274-5221 96 

VA 232312422 HR EARL SHERWOOD (B04J226-5491 96 

VA 23860 

VA 23831 

VA 23804 

VA 23834 

VA 23005 

VA 23805 

VA 23228 

VA 23235 

VA 23224 

VA 23879 

HR BOB STEIO£L (804}541-2219 96 

MR. OIRR!CK SIMMON (804)796-3116 96 

MR MAAK 0 BI\RNETI (804)520·3221 96 

HR G fRANCIS (804)748-3319 96 

HS LORI BONDS (804)227-4105 96 

DAVID REOALIEU (B04)86J-009B 96 

MR EOVIARO HAll (804)264-3834 96 

MR RAY BJRK (804)794-2887 96 

JEFF T. HOWARD (804)233-9205 96 

CLINT JOYNER (804)634-6133 96 

Monday, September 15, 1997 



General Notices/Errata 

07/W97 

VIRGINIA TITLE V fACILITIES 

oro w AJRS 10 NA."'t 

50949 510810144 GRAPHIC PACKAGING CORP OF VIRGINIA 

509)0 516700055 JN'lES RIVER COGENERATION CO. 

50967 516700058 HOPE~Ell COCiENERAT!ON lTD PARTNERSHIP 

50986 510410123 1</AKO CHEMICAL USA INC 

50988 517600389 VIRGINIA POWER-BELLEHEADE 

50997 510870156 VIRGINIA PCMER 

51000 510810159 STERILIZATION SERVICES OF VIRGINIA 

S!002 510750026 COLli1BIA r.A.S TRAJ6MISSION CORP 

5!009 511490062 (Ollt\BIA G/15 TRANS CORP 

51018 510850061 DOSWELL PLANT OPERATIONS 

Gl019 516700063 LG & E-WESTl10RELN~O HOPEWELL 

51028 5"10530080 PRE CON INC 

51033 517600399 [(XiENTR!X OF RICI-tiOND INC 

51069 510870168 RIC!-KlNO ELECTRIC 

51095 510810176 CSX TRANSPORTATION INC 

51201 510750030 CCt1BINEO HEAT & PO'.IER INC C/0 lNGENCO 

60033 518100013 ti<\.VAL AKPH!B BASE-LITTLE CRK 

60051 516500006 NASA-LMGLEY RESEARCH CTR 

60065 510%0008 BAH METAL BEVERAGE CONTAINER CORP 

60106 516500010 HN1PTON UtliVERSITY 

60108 SJ7100028 COLOtlf!A.S SHIPYARD 

~0116 5ll990004 NIOCO PETROWJ1 PRODUCTS. REFINH~G BG 

~0134 517100034 METRO KA.CHINE CORP 

GOI37 5ll990001 VIRGINIA P~ER 

60152 510950010 AliHELJSER-BIJSCH INC 

60153 517000013 NEWPORT NEilS SHIPBUILOHlG CO 

07114197 

VIRGINIA TITLE V fACILITIES 

OlQ 10 AIRS !D NAI1E 

60163 515500026 VIRGINIA PQI,'ER 

601&<1 517100042 S[IHARA NORfOLK GEN HOSPITAl 

6D171 510930018 UNION CN1P 

60188 511750012 H[RClJLES lNCORPOAAT£0 

GO?OB 517000019 H\CA CO OF CANADA 

50214 510930006 UNION U./"IP CORP/fiNE PAPER DIV 

e·234 517100068 UNITED STATES GYPSUM CCt1PANY 

(:02~6 517100006 fiORFOlK SHIPBUILDING & ORYOOC~ 

60268 517100009 fORD M010R W-NORfOLK ASSEMBLY 

60270 510930011 SHIT!If!ELD PACKING COOPAliY. INC 

60?17 5!5S00038 CARGILL INC 

60280 518100006 FL(fl CMBT TRG CTR AlLNTC-DN! NECK/VA 

6G291 517400024 HOECHST-CELANfS£ 

M2J3 517400007 NAVAL MEDICAL CENTER/PORTSMOUTH 

60294 518100004 U 5 G0\11 NAVAL AIR STATION-OCEANA 

60299 Jl7100092 BON SECWRS - DEPAUL MEDICAL CENTER 

60J26 517400006 USN·NORrOLK NAVAL SHIPYARD 

60JJ3 517000002 U S ARHY FT EUSTIS 

60349 517100196 HRSD-ARHY PASE PLANT 

60350 317100197 HAMPTON RONJS SANJTATJm~ DISTRICT 

60351 517000068 twiPTON ROMJS SANITATION 

60JS5 510950023 HRSD->IILLIM1SBURG PLANT 

6G431 SIBI00034 rl/IMPTON ROADS SAliiTAT!OH DlSTRT 

GC835 516500053 KAIOA DEVELOPMENT CO 

G085l 515500056 CHESM'EAH KARDWOOD POTS 

MAILING NJDRESS 

4500 SARELLEN RD 

9405 ARROWPOINT BLVD 

1114 HERCULES RD 

1600 BELU</000 ROAD 

5000 Da1INION BLVD 

5000 DlJ1INION BLVD 

6005 BOATROCK BLVD 

PO BOX 1273 

PO BOX 1273 

PO BOX 1805 

107 TERMH!AL STREET 

PO BOX 212 

9405 ARRQ\,'POINT BLVD 

C!TY 

RICHMOND 

CHARLO TIE 

HOPE¥/ELL 

RICHMOND 

GLEN ALLEN 

GLEN ALLEN 

ATLANTA 

Cf\1\RLESTON 

CKA.RLESTON 

ASHLAND 

HOPE¥/ELL 

COLONIAL HEIGHTS 

CHARLOTTE 

PO BOX 3151: 757 N £LORIO HOUSTON 

500 WATER ST JACKSONVILLE 

2369 LANIER ROAD ROCKVILLE 

N461/1450 GI\TOR BLVO NORFOLK 

RT 172/3 HI N OF 1-64 !-Lo\'1PTON 

8935 POCAHONTAS TRAIL WILLIAMSBURG 

E Ol!HN ST lW1PTON 

400 EAST INDIAN RIVER RD NORFOLK 

2201 GCOO:.IIN NECK ROAD GRAFTON 

PO BOX 1860 NORfOLK 

5000 DlJ11NION BLVD GLEN ALLEN 

PO BOX 8787 WILLINtSBURG 

4101 WASHINGTON AVENUE NEWPORT NEWS 

KA.Il!NG MJORESS CITY 

5000 DOH!MION BLVD GLENN ALLEN 

600 GRES!-Lo\'1 DRIVE NORFOLK 

PO BOX 178 fRANKLIN 

27123 SHADY BROOK TAAIL COURTLAND 

900 JEFFERSON AVE NEWPORT NE¥15 

PO BOX 178 FRANKL IN 

1001 BUCfWii\N STRUT NORFOLK 

PO BOX 2100 NORFOLK 

2424 SPRJNGFIHO AVE NORFOLK 

111 NORTH CHURCH STREET SMITHfiELD 

PO BOX 7506 CHf.SAPEAH 

CODE N62211912 REGULUS AV VIRGINIA BEACH 

3340 WEST NORFOlK ROAD PORTSMOUTH 

FAC HG'1T OEPT/BLDG-273 PORTSMOUTH 

HN!R. OJV_ CODE 1B9, BLD VIRGINIA BEACH 

150 KINGSLEY LM~E 

CODE106·31 

BLDG 1407, ATZF ·PW[ 

PO BOX 5911 

PO_ BOX 5911 

PO BOX 5911 

PO BOX 5911 

PO BOX 5911 

20 S LIBBY ST 

PO BOX 11B8 

NORFOLK 

PORTSHOUTH 

fT EUSTIS 

VIRGINIA BEACH 

VIRGINIA BEACH 

VIRGINIA BEACH 

VIRGINIA BEACH 

VIRGINIA BEACH 

I-LM1PTON 

01ESAPEAKE 
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STATE ZIPCOOE CONTACT PERSON TELEPHONE 
!NV. 
YEAR BATCHI 

VA 23231 HR RICH KAIM (804)222·1016 96 

NC 282730000 HS TRACY L PATIERS (804)541-4246 96 

VA 238600000 MS ANNA SHJRE (804)459-0700 96 

VA 23237 MR DAVIO E ALWOCIO (804)271-767? 96 

VA 23060 KR A W HADDER (804)273-3023 96 

VA 23060 KS LAURA BRENT (804)273-3016 96 

Gil 30336 HR GRJ\HM1 PERRY (804)236-1652 96 

WV 253251273 HR PH HOFFMAN (304)357-2548 96 

WV 25325 MR PH HOFFW\N (304)357-2548 96 

VA 23005 HIKE GRANT (804)227-2046 96 

VA 23860 

VA 23B34 

NC 28273 

MR DAVE SMITH (804)452-1300 96 

MR JERRY l WAUFORO (804)732·2986 96 

HS TRACY L PATTERS (804)541-4246 96 

TX 772533151 KS. ANNA PATTERSON (281)B70-7446 96 

FL 32202 HR RICHARD K tii\TH (904)359-1499 96 

VA 23146 PETER HOLIHRNO (804)749-4786 96 

VA 23521 PEARCE. BRIAN (757)464-8341 96 

VA 236810001 BROWN. R.O. (757)864·3609 96 

VA 23185 CASE. TIM (303)460-5239 96 

VA 23668 EDWARDS. K (757)727·5263 96 

VA 23523 WHEATlEY, FRANK (757)545-2414 96 

VA 236920578 KEITH. ALVIN (757)898-9701 96 

VA 23501 LASSALLE.E D (757)494·0714 96 

VA 23060 HADD£R.A II (804)273-3023 96 

VA 231878787 ASTON. KATHRYN H (757)253·2!36 96 

VA 236072710 f H TUORN (757)688-9247 96 
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STATE ZIPCODE CONTACT PERSON TELEPHONE 
!NV. 
YEAR BATCH# 

VA 23060 HADDER.A W (B04J273-3023 96 

VA 23507 YOUNG, ROBERT (757)66B-3387 96 

VA 23851 WLOOYKA, DENISE (757)569-4194 96 

VA 23B37 SPENCE.STEVE (757)562-3121 96 

VA 23607 H FIELD (757)244·7311 96 

VA 23B51 RAULSTON. SHERYL (757}569-4558 96 

VA 23523 M(PI'IAIL. LAliCE (757)545-2461 96 

VA 235012100 DICKSON. PAUL (757)494-4663 96 

VA 23523 DAVIS.G 8 (757)494-2059 96 

VA 23430 TAYLOR. DAVE (757)357-4321 96 

VA 23324 MULHOLLAND. JOHN (757)494-5582 96 

VA 23461 OW. WILKIE (757)433·6709 96 

VA 23703 ~EL ADRIENNE 

VA 23708 i</All. ROBERT 

mmB3-7206 96 

(757)953-5669 96 

(757)433-2589 96 VA 234605120 BLAU. GERALD 

VA 23505 CRMER. RUSSELL T. (757}889-5240 96 

VA 23709 COBB.STEPHEN (757)396·7231 96 

VA 23604 LUKASZE:.IlCZ. DAN (757)B7B·199~ 96 

VA 23455 FELTNf.R.HARK (751}460-2261 96 

VA 23455 FELTNER.f\ARK (757)460-2261 96 

VA 23471 FELTNER. MARK (757)460-2261 96 

VA 23455 HARK FELTNERK (757)460-2261 96 

VA 23471 fELTNER.HARK (757}460-2261 96 

VA 23663 ZOIJ1PL!S. N (757)723-0785 96 

VA 23327 BRANDT, JOHN M (757)543-1601 96 



07114197 

VIRGINIA TITLE V FACILITIES 

DEQ 10 AIRS !D Ni\1-1[ 

60913 517000066 SHJRE\IOJD PACKAGING 

60923 510950022 IJ'.iENS-BROCKWAY/GLASS CONTAINER OIV 

60941 517100194 USN CC»1NAVBASE-NORfOLK. COD£ N-45 

60963 511750048 VALLEY PROT£!NS INC 

61018 517400078 SPSA RDF PLAJH 

61019 516500061 1W1PTON/W\SA STEA't PLANT 

61038 517100219 #!£RICAN WASTE INDUSTRIES INC 

61049 517400081 Co:.lENTR!X VA l£A'iltiG CORP 

61085 517000091 J:.\NYO VIRGINIA INC 

51093 511750051 lG&t-IIESTHORfli\ND SOUHW1PTON 

61108 515500161 C!NiiJI'/IOEALTH ATLANTIC LTD PRTNRSHP 

10028 510590024 DC DEPT CORR/LORTON REFORKATORV 

10030 510130010 PENTAGON UT!L!TIES PLANT 

70033 511530014 ATlANTIC RESEARCH CORP 

!1AILING NJOf!.ESS 

815 CHAPMN WAY 

150 INDUSTRIAL BLVD 

em 

NEWPORT NEWS 

TOANO 

1530 GilBERT ST., STUITE NORFOLK 

P.O. BOX 3588 WINCHESTER 

723 WOOOLME DRIVE PORTSMOUTH 

50 WYTHE CRHK RD/J!J)J ST HN-IPTON 

SOB E !NOlAN RIVER ROM) NORFOLK 

9405 ARROWPOJNT BLVD 

290 OHERPRJSE DRIVE 

CHAALOTTE 

NEWPORT NEWS 

30134 GfNERN. TltlltAS HIGH FRANKUN 

2637 MILITARY HWY 

PO BOX 25 

CHESAPEAKE 

LORTON 

425 OLD JEFFERSON DAVIS H ARLINGTON 

5945 WELLINGTON R{W) 

70087 510590034 EXXON COOPANUJSA PO BOX 1060 

GAINESVILLE 

NEWINGTON 

SPRINGFJELD 

FAIRFAX 

10151 510590056 WASHifiGTOO GAS l!GHT/SPFLD OPER.WHER 6801 INDUSTRIAL R{W) 

10220 510590051 N10CO OIL CO 9601 COLO~IAL AVENUE 

70224 510590063 CITW PETROLH.tt CORP 9600 COLO~IAL AVE FAIRFAX 

10225 511530002 VIRGINIA POO'[R 5000 O(Xo!JNION BOUlfVARO GLEN ALLEN 

70228 515100003 PEPCO 1900 PENNSYLVANIA AVENUE WASHINGTON 

10234 510590064 SHELL Oil PROOUCTS P.O. BOX 2099 !tOUSTON 

70235 511530060 HOOIL OIL CO 10315 8ALLS FORO RD HAUo\SSAS 

70248 510590069 STAR ENTERPRISE 3800 PICHTI llQIID fAIRFAX 

70267 5l15JOOJO fACILITIES OJV!SION. HCCOC IIRE.AB. 3040 MCCAWLEY AVEII QUANTICO 

10550 510590018 US ARHY FORT BELVOIR ANfB-PWE/9430 JACKSON LP FORT BELVOIR 

10714 510590281 UMR POTCJ1AC POLLUTION (OIHROL PLT P.O. BOX 268 lORTON 
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STATE Z!PCODE 

VA 23606 

VA 23168 

CONTACT PERSON 

IULEY. KEN 

CAVAL! ERO, T H 

VA 235112797 BARNETI. CHERRYL 

VA 22604 GIBSON. TOO 

VA 23320 MILES. DANIEL 

VA 23669 .<lJJSTIN. J 5 

VA 23504 EARL ROBERT L 
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TELEPHONE 
liN. 
YEAR BATCH# 

(757)877-1234 96 3 

(757)566-2423 96 2 

(757)322-2887 96 

(540)877-2590 96 

(757)420-4700 96 

(757)865-1914 96 

(757)543-?llll 96 

NC 28217 PATIERSON. TRACY (804)541-4246 96 

VA 23603 ARHSTRONG.DON (757)888-2221 96 

VA 23851 MCPHILLIPS. MICI-IAE (757)562-0692 96 

VA 23323 MILLER. FIWIK . (757)487-9092 96 

VA 22079 KAPOOR. AJAY {703)643-1356 96 

VA 22202 KI\GUIRE. BRIAN J (703)697 -4478 96 

VA 201551699 BERKES. J#1ES (703)754-5448 96 

VA 22122 

VA 22151 

COLUCCIO. CHRJSTJN (703)550-3513 96 

BRADY. KA.RY JEAN (703)750-5558 96 

VA 22031 

VA 22031 

VA 23060 

BOYD. DENNIS 

SENTZ. A W 

HADD£R.A W 

DC 20068 FOLTZ. RICHARD 

iX 772522099 EVANS. J!H 

VA 22110 HELFRICH. W J 

VA 22031 NORMN. JILL J 

VA 221345000 w-RK BRONCA 

VA 220605130 MCLAUGHLIN. PH 

VA 22199 HCXlGE. ALLEN 

(703)503-3685 96 

{703)323-1100 96 

{804)273-3023 96 2 

(202)872·2799 96 

{713)241-3567 96 

{703)368·9141 96 

{615)359-8088 96 

{703)784-4030 96 

(703)806-4007 96 

(703)55[}-9740 96 
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General Notices/Errata 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Public Notice 

Expansion of Medallion II in the Areas Surrounding 
Tidewater 

Medallion II began January 1, 1996, as the newest managed 
care initiative for the Virginia Medical Assistance Program. 
This program initially covered Medicaid populations located in 
Chesapeake, Norfolk, Portsmouth, Virginia Beach, Hampton, 
Newport News and Poquoson. Medallion· II requires 
mandatory enrollment into a contracted Health Maintenance 
Organization (HMO) for certain groups of Medicaid recipients. 
These HMOs are responsible for providing most services 
covered by Medicaid. 

Effective November 1, 1997, Medallion II will expand to 
include recipients residing in the following Tidewater 
localities: 

• York County; 
• James City County; 
• Gloucester County 
o City of Williamsburg; 
o Isle of Wight County; and 
• City of Suffolk 

Medallion II Medicaid recipients in these localities will be- pre
assigned to an HMO (plan), but have approximately 60 days 
to select an alternative plan if they prefer. Thereafter, 
recipients may request plan changes monthly. 

Medicaid recipients in the following groups are excluded from 
Medallion II. When recipients no longer rneet the criteria for 
exclusion, they will be required to enroll in an HMO. The 
groups are: 

• Individuals approved by the Department of 
Medical Assistance Services as inpatients in 
nursing facilities, state mental hospitals, long
stay hospitals, intermediate care facilities for the 
mentally retarded, or hospices; 

o Individuals preassigned to an HMO but who 
have not yet been enrolled, who are inpatients 
in hospitals other than those listed above, until 
the first day of the month following discharge; 

• Foster care children and subsidized adoption 
participants; 

• Individuals with a Medicaid spend-down 
requirement; 

• Individuals with any other comprehensive group 
or individual health insurance coverage, 
including Medicare; 

• Individuals participating in federal waiver 
programs . for horne-based and community
based Medicaid care; 

• Individuals in their third trimester of pregnancy 
upon initial assignment to Medallion II and who 
request exclusion; 

• Individuals who live outside their area of 
residence for greater than 60 days except those 
individuals placed there for medically necessary 
services funded by the HMO; 

• Individuals preassigned to an HMO but who 
have not yet enrolled, who have been 
diagnosed with a terminal condition and who 
have a life expectancy of six months or less, if 
they request exclusion. The client's physician 
must certify the life expectancy; 

• Individuals preassigned to an HMO but not yet 
enrolled, who are scheduled for surgery which 
is scheduled to be within 30 days of the initial 
enrollment in the HMO which requires an 
inpatient hospital stay, until the first day of the 
month following discharge; and 

• Individuals in their ninth month of pregnancy, 
when. they are or will be automatically assigned 
or reassigr1ed and were not in the Medicaid 
HMO to which they are assigned or reassigned 
within the last seven months, if they are seeking 
care from a provider (physician or hospital or 
both) not affiliated with the HMO to which they 
were previously assigned. Exclusion requests 
may be made by the HMO, a provider, or the 
recipient. 

Medicaid recipients enrolled in Medallion II HMOs will still 
receive some services outside the HMO's network, such as 
community mental health, mental retardation and substance 
abuse treatment services, school-based services, certain 
targeted case management services, and regular assisted 
living services. Recipients have the option of receiving 
emergency and family planning services from the provider of 
their choice. 

Those recipients who are excluded from Medallion II are 
provided Medicaid services under the current fee--for-service 
program. Additional information about this program 
expansion can be obtained by contacting the department's 
Director of Managed Care, Cheryl Roberts, at (804) 786-
6147. 
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STATE WATER CONTROL BOARD 

t Enforcement Action 

Proposed Consent Special Orders 
Appomattox Servistar Oil Company 

Bedford County Public Schools 
Georgia-Pacific Corporation 
T & T Petroleum Company 

Proposed Amendments to Consent Special Orders 
U.S. Army/AIIiant Techsystems Inc. 

The State Water Control Board and the Department of 
Environmental Quality propose to issue Consent Special 
Orders for: 

1. Appomattox Servistar Oil Company (FC-02-0607 and 
pollution complaints 93-1696, 96-0660, and 97-1078) in 
the Town of Appomattox. This order requires 
Appomattox Servistar to come into full compliance with 
all aboveground and underground storage tank 
regulations, to complete site remediation for past spills, 
and to perform a supplemental environmental project 
(SEP) by paying a portion of the cost of replacing a 
sewer line impacted by past spills. Appomattox Servistar 
will pay a civil charge of $3,500, of which $1,500 will be 
suspended upon completion of the SEP. 

2. Bedford County Public Schools. This order 
reschedules wastewater treatment plant upgrades to 
meet ammonia limits at seven schools and expansion to 
satisfy the board's 95% flow policy regulation at one 
school. The schools involved are Body Camp 
Elementary School (VA0020818), Liberty High School 
(VA0020796), New London Academy (VA0020826), 
Otter River Elementary School (VA0020851), Staunton 
River High School (VA0063738), Stewartsville 
Elementary School (VA0020842), and Thaxton 
Elementary School (VA0020869). All work will be 
complete by March 31, 2000. 

3. Georgia-Pacific Corporation, Big Island Plant (Solid 
Waste Management permit no. 198; VPDES permit no. 
VA0003026, outfall 028). Two orders are being noticed 
together for this plant: a solid waste order under 9 VAG 
20-80-11 0 and a water order under §§ 1 0.1-1185 and 
621-44.15(8a) of the Code of Virginia. The waste order 
requires improvements to leachate management 
including the elimination of outfall 028 by January 17, 
1998. The water order establishes interim limits of 'No 
Limit' for pH, chlorides, and whole effluent toxicity for 
outfall 028 from the effective date of the order until the 
time of its elimination as required in the waste order. 
Georgia-Pacific will continue to monitor and report during 
this interval. 

4. T & T Petroleum Company, Inc. This order requires 
T& T to complete prpper closure reports for underground 
storage tanks (USTs) at three service stations, to submit 
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site characterizations for all three sites, and, if required 
on the basis of the site characterizations, to submit a 
complete, approvable Corrective Action Plan. The order 
assesses a $2,500 civil charge, of which $1,500 is 
suspended. 

The State Water Control Board and the Department of 
Environmental Quality propose to amend Consent Special 
Orders for: 

5. U.S. Army and Alliant Techsystems Inc., for the 
Radford Army Ammunition Plant (RAAP, VPDES permit 
no. VA0000248) in Montgomery and Pulaski counties. 
This amendment potentially extends the compliance 
deadline for temperature and whole effluent toxicity for 
outfall 007 depending on the timeliness of the conclusion 
of the National Environmental Policy Act (NEPA) and 
permitting processes for the construction of a diffuser 
required by the permit. The amendment also cancels all 
compliance schedules that have been fulfilled under the 
original order or previous amendments. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed action until October 15, 1997. 
Comments should be addressed to James F. Smith, West 
Central Regional Office, Department of Environmental 
Quality, 3019 Peters Creek Road, NW, Roanoke, VA 24019, 
or FAX 540-562-6725, and should refer to Appomattox 
Servistar, Bedford County Schools, Georgia-Pacific, T & T 
Petroleum, or RAAP. Comments specific to the Georgia
Pacific waste order should be directed to Robert P. Steele at 
the same address and FAX number. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement, 629 East Main 
Street, Richmond, VA, or at the Department of Environmental 
Quality, West Central Regional Office, 3019 Peters Creek 
Road, NW, Roanoke, VA. Copies of the orders and 
amendments may be obtained in person or by mail from 
these offices. 

t Enforcement Action 

Proposed Special Orders 
Gate City Sanitation Authority 

Town of Chilhowie 
Town of Honaker 

The State Water Control Board proposes to take an 
enforcement action against the sewage treatment plants for 
the above listed owners. Under the terms of the proposed 
Special Orders, the owner of these facilities have agreed to 
be bound by the terms and conditions of effluent limitations 
and monitoring and reporting requirements contained in 
individual appendices within the respective orders. These 
requirements contained in the orders bring the facilities into 
compliance with state law and will protect water quality. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive comments relating to the 
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Special Orders until October 15, 1997. Comments should be 
addressed to Dallas Sizemore, Department of Environmental 
Quality, Southwest Regional Office, P.O. Box 1688, 
Abingdon, Virginia 24212 and should refer to the Consent 
Special Order. 

The proposed orders may be examined at the Department of 
Environmental Quality, 355 Deadmore Street, Abingdon, 
Virginia, at the same address. 

Copies of the individual orders may be obtained in person or 
by mail from the above office. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

ERRATA 

STATE CORPORATION COMMISSION 

Bureau of Financial Institutions 

Title of Regulation: 10 VAG 5-170-10 et seq. Electronic 
Funds Transfer (Repealed). 

Publication: 13:24 VA.R. 3214 August 18, 1997; Erratum 
published 13:25 VA.R. 3420 September 1, 1997. 

Correction: 

The effective date of the repeal of 10 VAG 5-170-10 et 
seq. was inadvertently omitted from publication. This 
regulation is repealed effective July 29, 1997. 

Division of Securities and Retail Franchising 

Title of Regulation: 21 VAG 5-20-10 et seq. Securities Act 
Regulations. 

Publication: 13:25 VA.R. 3381-3407 September 1, 1997. 

Correction to Final Regulation: 

Page 3391, column 1, 21 VAG 5-20-260 C, line 7, after 
"exercise" strike "diligenf' and insert "reasonable" 

Page 3398, column 2, 21 VAG 5-80-130 B 5, line 4, 
change "Articles 10 through 14" to "Parts I through V" 

Page 3407, column 1, last form, after "Filing'' strike 
"(4197)" 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAG 30-90-10 et seq. Methods and 
Standards for Establishing Payment Rates for Long-Term 
Care. 

Publication: 13:25 VA.R. 3273 September 1, 1997 

Correction to Notice of Intended Regulatory Action: 

Page 3273, column 1, line 4, change "12 VAG 30-90-
380" to "12 VAG 30-90-10 et seq. 

******** 

Title of Regulation: 12 VAG 30-120-10 et seq. Waivered 
Services. 

Publication: 13:25 VA.R. 3273 September 1, 1997. 

Correction to Notice of Intended Regulatory Action: 

Page 3273, column 2, line 4, change "12 VAG 30-120 
Part VIII, Medallion II: Waivered Services" to 12 VAG 30-
120-10 et seq. Waivered Services." 
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CALENDAR OF EVENTS 
Symbol Key 

i' Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'bi Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t October 20, 1997 - 10 a.m. --Open Meeting 
t October 21, 1997 - 8 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.ll!!! 

An open meeting to discuss regulatory review, request 
for proposals for privatization, committee reports, 
disciplinary cases and other matters requiring board 
action. All meetings are subject to cancellation. The 
meeting time is subject to change. Call the board at 
least 24 hours in advance of the meeting. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department for Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD ~ 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

September 30, 1997- 1 p.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to discuss regulations and consider other 
matters relating to its responsibilities. The board will 
entertain public comment for a period not to exceed 15 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact Roy E. 
Seward at least five days before the meeting date so that 
suitable arrangements can be made. 
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Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, P.O. Box 1163, 
Richmond, VA 23219, telephone (804) 786-3538. 

******** 

December 11, 1997- 1:30 p.m. -- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 --Public comments may be submitted until 
8:30a.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
and notably, swine. There is no known evidence· that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the disease and spread it to other swine 
and to other kinds of animals. Virginia's regulations to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this act"1on is to revise the regulation and 
increase its effectiveness, including but not limited to 
amending the regulation to allow Virginia to participate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 
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Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

'******** 

December 11, 1997 -1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 -- Public comments may be submitted 
until 8:30a.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The purpose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

September 25, 1997 -10 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
400, Richmond, Virginia.~ 

A meeting to discuss the changes to the Regulations 
Governing Pesticide Applicator Certification. Portions of 
the meeting may be held in closed session pursuant to § 

2.1-344 of the Code of Virginia. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 10 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963 

t October 16, 1997 - 9 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.~ 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
at the meeting should contact Dr. Marvin A. Lawson at 
least 10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963 

Virginia Winegrowers Advisory Board 

October 29, 1997-9 a.m.-- Open Meeting 
A. H. Smith Agricultural Center, 595 Laurel Grove Road, 
Winchester, Virginia. 

A quarterly meeting to discuss committee reports and 
other regular business. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Mary E. Davis-Barton at least 10 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 786-0481. 

STATE ADVISORY BOARD ON AIR POLLUTION 

October 1, 1997 -Noon --Open Meeting 
Ramada Plaza Resort Oceanfront, Virginia Beach, Virginia. 

The 31st annual meeting of the board to include 
presentations by Thomas L. Hopkins, Director of the 
Department of Environmental Quality, and Mark Kilduff, 
Deputy Director of the Virginia Economic Development 
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Partnership, followed by recommendations to the board 
on environmental partnerships, multi-media permitting, 
and publicizing proposed new air quality standards. 

Contact: Kathy Frahm, Department of Environmental 
Quality, 629 E. Main St., Richmond, VA 23240-0009, 
telephone (804) 698-4376. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 15,1997-9:30 a.m.-- Open Meeting 
September 29, 1997 -9:30a.m.-- Open Meeting 
October 15, 1997-9:30 a.m.-- Open Meeting 
October 27, 1997-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia~ 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd .. P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Interior Designers 

NOTE: CHANGE IN MEETING DATE 
t September 23, 1997 - 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD :oil 

Board for Land Surveyors 

September 18, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
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accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD :oil 

t September 19, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5W, Richmond, 
Virginia.~ 

Members of the board and invited subject matter experts 
wil conduct an exam workshop for the Virginia Land 
Surveyor "A" Examination which will be administered 
October 31, 1997. A public comment period will be held 
at the beginning of the workshop. After the public 
comment period, the workshop will be conducted in 
closed executive session under authority of § 2.1-344 A 
11 of the Code of Virginia due to the confidential nature 
of the examination. The public will not be admitted to the 
closed executive session . . 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753/TDD :oil 

VIRGINIA BOARD FOR ASBESTOS AND LEAD 

September 25, 1997 -1 p.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 East, 
Richmond, Virginia.~ 

A subcommittee meeting of the board to develop 
language for 18 VAC 15-20-60, Virginia Asbestos 
Licensing Regulations. A public comment period will be 
held at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or 'interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595 or 
(804) 367-9753/TDD :oil 

October 15, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 East, 
Richmond, Virginia.~ 

A meeting to conduct routine business and review draft 
amendments prepared by board staff to the Virginia 
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Asbestos Licensing Regulations and the Virginia Lead
Based Paint Activities Regulations. The board will also 
consider adopting the regulations as proposed 
regulations for publication and public comment. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595 or 
(804) 367-9753fTDD 'ii.' 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t November 13, 1997 - 9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Audiology and 
Speech-Language Pathology intends to consider 
amending regulations entitled: 18 VAC 30-20-10 et seq. 
Regulations Governing the Practice of Audiology 
and Speech-Language Pathology. The purpose of the 
proposed amendments is to amend the regulations 
pursuant to Executive Order 15 (94) for simplification and 
clarification of requirements and to remove the language 
which is unnecessary or duplicative. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9907 or FAX (804) 662-9943. 

BOARD FOR BARBERS 

October 6, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.g'! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD 'ii,' 

CHARITABLE GAMING COMMISSION 

September 17, 1997 - 7 p.m. -- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997-7 p.m.-- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nicholls Center, Chester, Virginia. 

October 17, 1997 ·Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-12-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines for the 
formulation of charitable gaming regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

***-***** 

September 17, 1997-7 p.m.-- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997 - 7 p.m. -- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-22-10 et seq. Charitable Gaming 
Regulations. The purpose of the proposed action is to 
promulgate regulations for the operation of charitable 
gaming activities in Virginia. 

Statutory Authority: §§ 18.2-340.15, 18 2-340.18, 18.2-
340.19, and 18.2-340.30 of the Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 
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September 17, 1997 -7 p.m.-- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997-7 p.m.-- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAG 15-31-10 et seq. Supplier Regulations. The 
purpose of the proposed action is to promulgate 
regulations for vendors selling charitable gaming 
equipment and supplies in Virginia. 

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham. Administration Manager. 
Charitable Gaming Commission, P.O. Box 756. Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

t September 23, 1997 - 5:30 p.m. --Open Meeting 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nicholls Center, Chester, Virginia. 

A general meeting of the commission. 

Contact: Donna Pruden, Administrative Staff Assistant, 
Charitable Gaming Commission, Monroe Bldg., 101 N. 14th 
St., 17th Floor. Richmond. VA 23218, telephone (804) 786-
0238 or FAX (804) 786-1079. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

September 15, 1997-1 p.m.-- Open Meeting 
Virginia Beach Municipal Center, 2449 Princess Anne Road, 
Conference Room 217/218. Virginia Beach. Virginia.~ 

A meeting to conduct general business, including a 
review of local Chesapeake Bay Preservation Area 
programs. Public comments will be taken in the meeting. 
The board will also attend an educational trip on a 
private boat. The trip will begin at 10 a.m. leaving the 
KoKoamos Marina. No business will be conducted 
during the educational trip. 

Contact: Carolyn J. Elliott. Executive Secretary. 
Chesapeake Bay Local Assistance Dept., 805 E. Broad St., 
Suite 701. Richmond. VA 23219. telephone (804) 225-3440. 
FAX (804) 225-3447fTDD or toll-free 1-800-243-7229 !if 
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VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

t September 24, 1997 -10 a.m.-- Open Meeting 
Tyler Building. 1300 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginia.~ 

A meeting to discuss the status of ongoing studies and 
update the team on administrative matters. The second 
part of the meeting will be closed for confidential case 
review. 

Contact: Suzanne J. Keller, Coordinator, Virginia State Child 
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219, 
telephone (804) 786-1048, FAX (804) 371-8595, or toll-free 
1-800-447-1706. 

COMPENSATION BOARD 

September 25, 1997 - 11 a.m. --Open Meeting 
Ninth Street Office Building. 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710. Richmond. VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786fTDD !if 

BOARD OF CONSERVATION AND RECREATION 

October 22, 1997- Public comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Conservation and 
Recreation intends to amend regulations entitled: 4 
VAG 3-20-10 et seq. Stormwater Management 
Regulations. The purpose of the proposed 
amendments is to protect life and property against the 
degradation of land and water resources in the form of 
water pollution, stream channel erosion, depletion of 
groundwater resources, and more frequent local 
flooding--impacts that adversely affect fish, aquatic life, 
recreation, shipping, property values and other uses of 
lands and waters. Amendments provide consistent 
criteria for state agency construction projects and greater 
flexibility for local government adoption of stormwater 
management ordinances. 

Statutory Authority: § 10.1-603.4 of the Code of Virginia. 

Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St., Suite 302, Richmond, VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121fTDD 'iii' 
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DEPARTMENT OF CONSERVATION AND 
RECREATION 

September 29, 1997 - 7 p.m. --Open Meeting 
Princess Anne Recreation Center, 1400 Ferrell Parkway, 
Room 3, Virginia Beach. Virginia.~ (Interpreter for the deaf 
provided upon request) 

Actions by the 1997 General Assembly Included passage 
of House Joint Resolution 555 which requests the 
Department of Conservation and Recreation (OCR), in 
coordination with other state agencies and local 
stakeholders, to perform a study of the effects of 
nonpoint source (NPS) pollution on the Back Bay and to 
determine the strategies and costs of implementing 
measures to improve the water quality of the Sack Bay. 
As one component of the study, oCR will conduct a 
meeting open to the public to summarize the contents of 
the agency's draft study report and receive comments 
from all interested parties. Written comments will be 
accepted if received by September 1, 1997. Direct 
written comments to OCR Back Bay Study, Mark 
Meador, 203 Governor Street. Suite 206, Richmond, VA 
23219. 

Contact: Mark Meador, Field Operations Coordinator, 
Department of Conservation and Recreation. 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 786-
3999 or FAX (804) 787-1798. 

t October 6, 1997-7 p.m.-- Open Meeting 
Cumberland County Courthouse, U.S. Route 60, Main 
Courtroom, Cumberland, Virginia.~ 

As part of the Bear Creek Lake Watershed Study, a 
public awareness meeting is being held to provide an 
overview of the watershed research ancl to proyide a 
summary of recommended solutions and costs 
associated with the issues of sediment removal, land use 
and long-term watershed protection. Public comment is 
encouraged. 

Contact: Scott Shanklin, Park Manager, Bear Creek Lake 
State Park, Route 1, Box 253, Cumberland, VA 23040-9518, 
telephone (804) 492-4410 or FAX (804) 492-9523. 

Virginia Cave Board 

t September 20, 1997 - 1 p.m. --Open Meeting 
Endless Caverns, New Market, Virginia. 

A regularly scheduled meeting. A variety of issues 
relating to cave and karst conservation will be discussed. 
A public comment period will be held. 

Contact: Lawrence R. Smith, Natural Area Protection 
Manager, Department of Conservation and Recreation, 
Division of ·Natural Heritage, 1500 E;. Main St., Suite 312, 
Richmond, VA 23219, telephone (804) 786-7951, FAX (804) 
371-2674, or (804) 786-2121!TDD 'iii' 

Board on Conservation and Development of Public 
Beaches 

September 22, 1997 - 10 a.m. -- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Meeting Room. Newport News, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting (i) to discuss proposals from localities 
requesting matching grant funds, (ii) to review the 
progress on Senate Joint Resolution 338 (1997) 
regard'1ng the value of public beaches study, and (iii) to 
receive public comments about public beaches or the 
activities of the board. 

Contact: Carlton Lee Hill, Staff Advisor, Department of 
Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998 or FAX 
(804) 786-1798. 

Fall River Renaissance Committee 

September 17, 1997-10 a.m.-- Open Meeting 
October 15, 1997 -10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, 2nd Floor, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting to plan the campaign for the second Fall River 
Renaissance to be held from September 20 to October 
20, 1997. The campaign will promote and recognize 
voluntary acts of stewardship to improve and conserve 
water quality in Virginia. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 East Main St., Richmond, VA 23219, telephone (804) 
698-4488. 

BOARD FOR CONTRACTORS 

t September 15, 1997- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Room 5 West, Richmond, 
Virginia.~ 

A meeting of the committee studying bonding 
requirements and other issues which may come before 
the board. The department fully complies with the 
Americans with Disabilities Act. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Mr. Geralde Morgan. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785 or (804) 367-9753!TDD 'iii' 
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t October 8, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A regularly scheduled quarterly meeting of the board to 
address policy and procedural issues, review and render 
decisions on applications for contractor 
licenses/certificates, review and render case decisions 
on matured complaints against licensees/certificants, 
and other matters requiring board action. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Geralde W. Morgan so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2785 or (804) 367-9753/TDD fir 

Disciplinary Committee 

t October 22, 1997 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to receive board member reports and 
summaries from informal fact-finding conferences held 
pursuant to the Administrative Process Act, and to 
review consent order offers in lieu of further disciplinary 
proceedings. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
least two weeks prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2785 or (804) 367-9753/TDD fir 

Tradesman Certification Committee 

t September 23, 1997 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 W, Richmond, 
Virginia.~ 

A quarterly meeting of the committee to consider items of 
interest relating to the tradesmen section of the Board for 
Contractors. 

Contact: Steven L. Arthur, Administrator, Tradesman 
Certification Program, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-6166. 
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BOARD OF CORRECTIONAL EDUCATION 

September 19, 1997- 1 p.m.-- Open Meeting 
Coffeewood Correctional Center, 12352 Coffeewood Drive, 
Mitchells, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314. 

CRIMINAL JUSTICE SERVICES BOARD 

October 14, 1997 -10 a.m.-- Public Hearing 
Virginia Military Institute, Jackson Memorial Hall, Lexington, 
Virginia. 

November 5, 1997 -10 a.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

November 1, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating to Compulsory 
Minimum Training Standards for Law-Enforcement 
Officers. The proposed amendments relate to approval 
authority for performance outcomes, hours, and 
categories of training by the Criminal Justice Services 
Board and the training objectives. criteria, and lesson 
plan guides by the Committee on Training of the Criminal 
Justice Services Board. Hours and categories of training 
are updated. Performance outcomes are incorporated 
by reference. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Public comments may be submitted until November 1, 1997, 
to Lex Eckenrode, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, VA 23219. 

Contact: George Gotschalk, Section Chief, Standards and 
Certification, Department of Criminal Justice Services, 805 E. 
Broad St., Richmond, VA 23219, telephone (804) 786-8001 
or FAX (804) 371-8981. 
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DEPARTMENT FOR THE DEAF AND HARD-OF
HEARING 

Advisory Board 

t November 5,1997-10 a.m.-- Open Meeting 
Koger Center, 1602 Rolling Hills Drive, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request). 

A quarterly meeting of the advisory board. Public 
comment will be received with advance notice. 

Contact: Beverly Dickinson, Executive Secretary, 
Department for the Deaf and Hard-of-Hearing, 1602 Rolling 
Hills Dr., Ratcliffe Bldg., Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9705 (WHY) or toll-free 1-800-
552-7917 (WTTY). . 

BOARD OF DENTISTRY 

September 19, 1997 - 9 a.m. --Open Meeting 
Holiday Inn Washington Dulles, 1000 Sully Road, Dulles, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A formal administrative hearing panel will hear 
disciplinary cases. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD liii1 

NOTE: CHANGE IN MEETING TIME 
September 25, 1997 - 2 p.m. --Open Meeting 
September 26, 1997-9 a.m.-- Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Blue Ridge Room, 
Roanoke, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A business meeting to discuss committee reports, 
upcoming meetings, and general requests made to the 
board and to review consent orders. Business not 
completed on September 25 will be continued on 
September 26. Public comment will be received at the 
beginning of the meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD liii1 

Advertising Committee 

September 25, 1997 - 1 p.m. --Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Blue Ridge Room, 
Roanoke, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting to discuss guidelines on disciplinary cases. 
Public comment will be taken at the beginning of the 
meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD liii1 

Legislative/Regulatory Committee 

September 26, 1997-9 a.m.-- Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Blue Ridge Room, 
Roanoke, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting to begin discussions on promulgating 
regulations according to the recommendations of the 
review conduCted pursuant to Executive Order 15 (94). 
Public comment will be taken at the beginning of the 
meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD liii1 

DISABILITY SERVICES COUNCIL 

October 14, 1997-11 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to review the FY 1998 Rehabilitative Services 
Incentive Fund (RSIF) Competitive Proposals for 
approval and RSIF guidelines. 

Contact: Kathryn Hayfield, Chief of Staff, Disability Services 
Council, 8004 Franklin Farms Dr., Richmond, VA 23288, 
telephone (804) 662-7134NoiceffTY, toll-free 1-800-552-
5019, 1-800-464-9950ffDD liii1 

BOARD OF EDUCATION 

September 17, 1997-7 p.m.-- Public Hearing 
Francis C. Hammond Middle School, 4646 Seminary Road 
East, Alexandria, Virginia. 

September 17, 1997-7 p.m.-- Public Hearing 
Toano Middle School, 7817 Richmond Road, Toano, Virginia. 

September 17, 1997 -7 p.m.-- Public Hearing 
Lynchburg College, 1501 Lakeside Drive, Hall Campus 
Center, Lynchburg, Virginia. 

October 31, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
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intends to repeal regulations entitled: 8 VAC 20-20-10 
et seq. Regulations Governing the Licensure of 
School Personnel and adopt regulations entitled: 8 
VAC 20-21-10 et seq. Licensure Regulations for 
School Personnel. The purpose of the proposed 
regulation is to maintain standards of professional 
competence for teachers and other school personnel. 

Statutory Authority: § 22.1-298 of the Code of Virginia. 

Contact: Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 371-2522. 

******** 

September 17, 1997 -7 p.m.-- Public Hearing 
Francis C. Hammond Middle School, 4646 Seminary Road 
East, Alexandria, Virginia. 

September 17, 1997 -7 p.m.-- Public Hearing 
Toano Middle School, 7817 Richmond Road, Toano, Virginia. 

September 17, 1997 -7 p.m.-- Public Hearing 
Lynchburg College, 1501 Lakeside Drive, Hall Campus 
Center, Lynchburg, Virginia. 

October 31, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
intends to adopt regulations entitled: 8 VAC 20-25-10 et 
seq. Technology Standards for Instructional 
Personnel. The purpose of the proposed regulation is to 
ensure that instructional personnel in Virginia have 
mastered and demonstrated competency in technology. 
The proposed regulation identifies eight standards based 
on Virginia's revised Standards of Learning. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Contact: Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 225-2748, FAX 
(804) 225-3831, toll-free 1-800-292-3820 or 1-800-422-
1098/TDD ~ 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Virginia Ground Water Protection Steering 
Committee 

September 16, 1997- 9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia.~ 

A general business meeting. Anyone interested in 
ground water protection issues is encouraged t6 attend. 
To obtain a meeting agenda contact Mary Ann Massie at 
(804) 698-4042. 
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Contact: Mary Ann Massie, Environmental Program 
Planner, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032. 

FAMILY AND CHILDREN'S TRUST FUND 

September 19, 1997-10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.l!!ll 

A regular monthly meeting of the Board of Directors. 
Contact the trust fund for more information or for a copy 
of the agenda. 

Contact: Margaret Ross Schultze, Executive Director, 
Family and Children's Trust Fund, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1823. 

VIRGINIA FIRE SERVICES BOARD 

October 24, 1997 - 9 a.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A business meeting to discuss training and policies. The 
hearing is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire Prevention and Control Committee 

October 23, 1997 -1 p.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire/EMS Education and Training Committee 

October 23, 1997- 8:30a.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 
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Legislative/liaison Committee 

October 23, 1997-10 a.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

BOARD OF GAME AND INLAND FISHERIES 

t October 23, 1997- 9 a.m. -- Open Meeting 
t October 24, 1997-9 a.m.-- Open Meeting 
4000 West Broad Street. Richmond, Virginia.nll! (Interpreter 
for the deaf provided upon request) 

A meeting to address a regulation amendment proposed 
at the August 21, 1997, meeting to add tungsten-iron 
short as a permissible nontoxic shot for use in waterfowl 
hunting if such shot is permissible under federal 
migratory waterfowl regulations. The board will solicit 
comments from the public during the public hearing 
portion of the meeting at which time any interested 
citizen present shall be heard, and the board will 
determine whether the proposed regulation amendment 
will be adopted as a final regulation. The board reserves 
the right to adopt final amendments which may be more 
liberal than, or more stringent than the regulations 
currently in effect or the regulation amendments 
proposed at the August 21, 1997, board meeting as 
necessary for the proper management of wildlife 
resources. The board will review proposals for 
legislation for the 1998 Session of the General 
Assembly. The board may also address permitting; staff 
may recommend and the board may propose regulations 
or amendments to regulations pertaining to permitting. 
The board may hold an executive session before the 
public session begins on October 23. If the board 
completes its entire agenda on October 23, it may not 
convene on October 24. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

DEPARTMENT OF GENERAL SERVICES 

Design-Build/Construction Management Review 
Board 

t September 19, 1997-10 a.m.-- Open Meeting 
t October 17, 1997-10 a.m.-- Open Meeting 
t November 21, 1997-10 a.m.-- Open Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.nll! 

A meeting to review any requests submitted for review 
by the board for the use of a Design-Build or 
Construction Management type of contract. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, Department of General Services, 
805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152!TDD Iii' 

GEORGE MASON UNIVERSITY 

Board of Visitors 

September 24, 1997-2 p.m.-- Open Meeting 
George Mason University, Prince William Campus, Building I, 
Manassas, Virginia.nll! 

A meeting to hear reports of the standing committees of 
the board and to act on any recommendations presented 
by the standing committees. An agenda will be available 
seven days prior to the board meeting for those 
individuals or organizations who request it 

Contact: Larry Czarda, Chief of Staff, or Carole Richardson, 
Administrative Staff Assistant, Office of the President, George 
Mason University, Fairfax, VA 22030-4444, telephone (703) 
993-8700. 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

September 24, 1997-1 p.m.-- Open Meeting 
Cavalier Hotel, 42nd Street at Oceanfront, Virginia Beach, 
Virginia. 

A meeting to discuss curriculum course development 
and to review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act, desiring to attend should contact the 
Department of Emergency Services at (804) 674-2489 
10 days prior to the meeting so appropriate 
accommodations can be provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St, Richmond, VA 23219, 
telephone (804) 786-8001. 

STATE BOARD OF HEALTH 

October 20, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAG 5-90-10 
et seq. Regulations for Disease Reporting and 
Control. The purpose of the proposed amendments is 
to mandate the testing of gamete donors for HIV and the 
rejection of donors who test H IV positive and to ~stablish 
a standard protocol for HIV testing for gamete donors. 
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Statutory Authority: §§ 32.1-12, 32.1-45. 3, and 54.1-2971.1 
of the Code of Virginia. 

Contact: Casey W. Riley, Director, Division of STD/AIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 786-6267 or FAX (804) 225-
3517. 

******** 

November 14, 1997 - Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAG 5-220-10 
et seq. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of 
the proposed amendments is to conform to recent 
legislation enacted to decrease regulatory involvement 
with projects to improve or increase services through 
capital expenditures at medical care facilities. 

Statutory Authority: §§ 32.1-12 and 32. 1-102.2 of the Code 
of Virginia. 

Public comments may be submitted until November 14, 1997, 
to Nancy R. Hofheimer, Director, Center for Quality Health 
Care Services, Department of Health, 3600 West Broad 
Street, Suite 216, Richmond, VA 23230. 

Contact: Paul E. Parker, Director, Certificate of Public Need, 
Center for Quality Health Care Services, Department of 
Health, 3600 W. Broad St., Suite 216, Richmond, VA 23230, 
telephone (804) 367-2126 or FAX (804) 367-2149. 

Subcommittee on Teen Pregnancy Prevention 

September 17, 1997- 9:30a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Conference Room, Richmond, Virginia.~ 

A regular meeting with two program reports. There will 
be a public comment period regarding the Virginia 
Abstinence Education Initiative under Title V of MCH 
Block Grant. 

Contact: Stephen Conley, Director, Adolescent Health 
Program, Department of Health, P.O. Box 2448, 1500 E. 
Main St., Richmond, VA 23218, telephone (804) 371-4098, 
FAX (804) 371-6031 or toll-free 1-800-828-1120!TDD 'ii 

BOARD OF HEALTH PROFESSIONS 

September 16,1997-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A full board meeting to receive reports from the following 
committees: Ad Hoc Committee on Criteria; Regulatory 
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Research Committee; Practitioner Self-Referral 
Committee; and Nominating Committee. The board will 
also conduct elections based on the slate from the 
Nominating Committee and any nominations made from 
the floor. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Robert A Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9919 or 
(804) 662-7197!TDD 'ii 

Ad Hoc Committee on Criteria 

September 16, 1997-11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to formulate final recommendations for 
presentation to the full board regarding appropriate 
criteria for the regulation of health care providers. Brief 
public comment will be received at the beginning of the 
meeting. 

Contact: Robert A Nebiker, Executive Director, Board of 
Health Professions, 6606 W Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9919 or (804) 662-
7197!TDD Iii' 

Nominating Committee 

September 16, 1997-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to develop a slate of candidates for election to 
the board's chair, vice-chair and member-at-large seats. 
Brief public comment will be received at the beginning of 
the meeting. 

Contact: Robert A. Nebiker, Executive Director, Board of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9919 or (804) 662-
7197!TDD Iii' 

Practitioner Self-Referral Committee 

September 16, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review committee activities since the April 
board meeting and to receive a staff report on 
practitioner self-referral activities. Brief public comment 
will be received at the beginning of the meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
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Richmond, VA 23230-1717, telephone (804) 662-9919 or 
(804) 662-7197fTDD 'it 

Regulatory Research Committee 

September 16, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Sroad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review comments on the draft report on the 
committee's study of trends in the funeral industry 
pursuant to House Bill 553 (1997) and to review final 
recommendations for presentation to the full board. Brief 
public comment will be received at the beginning of the 
meeting, 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9919 or 
(804) 662-7197fTDD 'it 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Boarc;l and Historic Resources Boarc;l 

September 17, 1997-10 a.m.-- Open Meeting 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia.~ 

A quarterly meeting to consider proposed and completed 
reports for the Virginia Landmarks Register and National 
Register of Historic Places easements and highway 
markers. 

Contact: Marc C. Wagner, National Register Manager, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934fTDD 'it 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

October 7, 1997-9 a.m.-- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.~ (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t September 20, 1997- 5 p.m. -- Open Meeting 
t September 21, 1997- Open Meeting 
t September 22, 1997- Open Meeting 
Fort Magruder Inn and Conference Center, Route 60 East, 
Williamsburg, Virginia.~ 

A retreat of the Board of Commissioners from September 
20 through September 22, and its regular meeting on 
September 22. The board will consider and discuss 
various policies and issues relating to the authority's 
programs and operations and will meet with the Board of 
Housing and Community Development to consider and 
discuss matters of mutual interest. On September 22 the 
board will (i) review and, if appropriate, approve the 
minutes from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the regular 
meeting and consider matters within their purview. The 
planned agenda of the retreat and meeting will be 
available at the offices of the authority one week prior to 
the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 343-5540. 

COUNCIL ON INFORMATION MANAGEMENT 

t September 19, 1997 - 10 a.m. -- Open Meeting 
Science Museum of Virginia, 2500 West Broad Street, 
Richmond, Virginia.~ 

A regular bimonthly meeting. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or 1-800-
828-1120fTDD 'it 

Task Force on land Records Management 

t September 23, 1997- 10 a.m. --Open Meeting 
Washington Building, 1100 Bank Street. Suite 901, 
Richmond, Virginia.!',!,! 

A meeting to develop plans to upgrade land records 
management technology and to prepare to report to the 
1998 General Assembly. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, Washington Bldg., 1100 Bank St., 
Suite 901, Richmond, VA 23219, telephone (804) 225-3622 
or toll-free 1-800-828-1120fTDD 'it 
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STATE BOARD OF JUVENILE JUSTICE 

t October 8, 1997-9 a.m.-- Open Meeting 
t November 12, 1997 - 9 a.m. --Open Meeting 
700 Centre Building, 700 East Franklin Street, 4th Floor, 
Richmond, Virginia.~ 

The Secure Program Committee and the Nonsecure 
Program Committee will meet at 9 a.m. The full board 
will meet at 10 a.m. to consider certification is~ues, 

matters relating to regulations promulgated by the board, 
policy issues and other matters brought before it. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box 
1110, Richmond, VA 23219, telephone (804) 371-0743 or 
FAX (804) 371-0773. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

September 18, 1997-10 a.m.-- Open Meeting 
Valley Vocational Technical Center, Highway 250, 
Fishersville, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular quarterly meeting. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-8418 or (804) 786-2376ffDD 'it 

t October 1, 1997-9:30 a.m.-- Open Meeting 
Department of Labor and Industry, 13 South 13th Street, 4th 
Floor Conference Room, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A subcommittee of the council will meet. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-8418 or (804) 786-2376ffDD 'it 

Safety and Health Codes Board 

September 29, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Hom;e 
Room C, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting with tentative agenda items to include: 

1. Emergency regulation, Boiler and Pressure Vessel 
Regulations, 16 VAC 25-50-60. 

2. Abatement Verification, Part 1903. 

3. Longshoring and Marine Terminals, Final Rules, Parts 
1910, 1917and 1918. 

Volume 13, Issue 26 

Calendar of Events 

4. Air Contaminants, General Industry; Corrections, 16 
VAC 25-90-1910.1000. 

5. Regulatory review. 

Contact: Regina P. Cobb, Agency Management Analyst 
Senior, Department of Labor and Industry, Powers-Taylor 
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804) 
786-0610, FAX (804) 786-8418, or (804) 786-2376ffDD 'it 

STATE LAND EVALUATION ADVISORY COUNCIL 

September 23, 1997 -10 a.m.-- Open Meeting 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia.~ 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program. 

Contact: H. Keith Mawyer, Property Tax Manager, 
Department of Taxation, Office of Customer Services, 
Property Tax Unit, 2220 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-8020. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t September 24, 1997-10 a.m.-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219, telephone (804) 371-7160 or (804) 
371-7089ffDD 'it 

MARINE RESOURCES COMMISSION 

t September 23, 1997-9:30 a.m.-- Open Meeting 
t October 28, 1997-9:30 a.m.-- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. 1tems to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
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resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDD'iiif 

MATERNAL AND CHILD HEALTH COUNCIL 

September 17, 1997-1 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond,· Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to focus on improving the health of the 
Commonwealth's mothers and children by promoting and 
improving programs and service delivery systems related 
to maternal and child health, including prenatal care, 
school health, and teenage pregnancy. 

Contact: Janice M. Hicks, Policy Analyst, Department of 
Health, Office of Family Health Services, 1500 E. Main St., 
Room 104, Richmond, VA 23219, telephone (804) 371-0478 
or FAX (804) 692-0184. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

September 16, 1997-10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia.~ 

The board will discuss matters of policy relating to the 
Medicaid program. 

Contact: Cynthia Klisz Morton, Board Liaison, Department 
of Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services and 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality· Care. The purpose of the proposed 
amendments is to make permanent the agency's 
temporary requirements regarding the prior authorization 
of all inpatient hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Cindy Tyler, Division of Client Services, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, 12 VAG 30-120-10 et seq. Waivered 
Services, and 12 VAG 30-130-10 et seq. Amount 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to recommend 
changes to the permanent regulations controlling 
rehabilitation services, specifically community mental 
retardation services. The expansion of these services 
creates a payment source for the local community 
service boards in support of a wider range of mental 
services to Medicaid eligible persons, which draws on 
federal funding. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30130-10 et seq. Amount, 
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Duration and Scope of Selected Services. The 
purpose of this proposal is to recommend changes to the 
permanent regulations controlling rehabilitation serviCes, 
i.e., community mental health and mental retardation 
services. The expansion of these services creates a 
payment source for the local community services boards, 
in support of a wider range of mental health services to 
Medicaid eligible persons, which draws on federal 
funding thereby reducing the demand for General Fund 
and local dollars. The purpose of this proposed 
regulation is to make permanent the provisions of the 
emergency regulations while also addressing issues 
raised by the Health Care Financing Administration in 
response to DMAS' State Plan amendment. A 
description of the expansion services follows: 

1. Mental Health Intensive Community Treatment 
provides outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provide 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation. !t will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
support services to enable individuals to achieve and 
maintain community stability and independence in the 
most appropriate, least restrictive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to 
persons with serious and persistent mental illness. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
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Quality Care, and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates; 
Other Types of Care. The purpose of the proposed 
amendments is to establish policies for Medicaid 
coverage of licensed clinical psychologists, licensed 
clinical social workers and licensed professio1 al 
counselors. 

Statutory Authority: § 32.1-325 of the Code of Virgm1a 

Public comments may be submitted until October 17. 1997, to 
Sally Rice, Program Operations, Department of Medical 
Assistance Services, 600 East Broad Street. Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas. Regulatory 
Coordinators, Department of Medical Assistance Services. 
600 E. Broad St., Suite 1300, Richmond. VA 23219. 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30-130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to provide for 
substance abuse treatment for pregnant women 

Statutory Authority: § 32.1-325 of the Code of Virgm1a. 

Public comments may be submitted until October 17, 1997. to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Sarvices, 600 East Broad Street. SUite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas. Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219. 
telephone (804) 786-7959 or FAX (804) 371-4981 

******** 

October 31, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance w1th § 9-6.147.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-130-10 et seq. Amount, Duration 
and Scope of Selected Services. The purpose of the 
proposed amendments is to improve program operat1ons 
through modification of the current regulations fo_r the 
Client medical Management Program by restnctmg 
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specific recipients and providers who have demonstrated 
habits of overutilization services at excessive costs to 

. Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Contact: Victoria 1'. Simmons or Roberta J. Jonas, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8854 or FAX (804) 371-4981. 

Virginia Medicaid Drug Utilization Review Board 

September 18, 1997-2 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.~ 

A quarterly meeting to conduct routine business 
including the review and possible revision of the bylaws 
of the board. 

Contact: Marianne R. Rollings, R.Ph., Pharmacy Services 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-8056. 

Pharmacy liaison Committee 

September 22, 1997 - 1 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia.~ 

A meeting to conduct routine business and consider 
pharmacy issues relative to Medicaid and industry 
communication. 

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Richmond, VA 23219, telephone (804) 225-2773. 

HJR 630 Special Task Force 

September 17,1997-8:30 a.m.-- Open Meeting 
G8neral Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A meeting to study the effects of therapeutic interchange 
on the health care of Virginians. Therapeutic 
interchange is the use of chemically dissimilar 
pharmacological products as contrasted against generic 
substitution (use of the same chemically active 
ingredient made by different manufacturers). 

Contact: David Shepherd, R.Ph., Pharmacy Supervisor, 
Pharmacy Unit, Division of Program Operations, Department 
o! Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 225-2773. 

BOARD OF MEDICINE 

EMG Task Force Subcommittee 

September 19, 1997 - 1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting of the subcommittee in open session to 
discuss the qualifications for performing EMGs on 
patients. The chairman will entertain public comments 
on agenda items for 15 minutes following adoption of the 
agenda. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943, 
or (804) 662-7197!TDD Iii 

Informal Conference Committee 

September 16, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197!TDD Iii 

Legislative Committee 

September 26, 1997-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to (i) discuss legislative issues related to 
board activities and regulation, (ii) review any pending 
regulations pursuant to regulatory review or legislative 
action, and (iii) consider any other information that may 
come before the committee. The committee will 
entertain public comments during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director. Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telepl1one (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197!TDD Iii 
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Advisory Committee on Physician Assistants 

t September 17, 1997-9 a,m, --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85-50-10 et seq. Regulations 
Governing the Practice of Physician Assistants, and 
such other issues which may be presented. The 
committee will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ill 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

October 8, 1997-10 a.m.-- Public Hearing 
Department of Mines, Minerals and Energy, Keen Mountain 
Office, Route 460, Keen Mountain, Virginia. 

October 24, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAC 25-150-10 et seq. Virginia Gas and Oil 
Regulation. The purpose of the proposed amendment 
is to oversee the permitting, operations, plugging, and 
site restoration of gas and oil exploration and 
development wells, gathering pipelines, and associated 
facilities. 

Statutory Authority: §§ 45.1-361.27 and 45.1-161.3 of the 
Code of Virginia. 

Contact: B. Thomas Fulmer, Division Director, Division of 
Gas and Oil, Department of Mines, Minerals and Energy, 230 
Charwood Dr., P.O. Box 1416, Abingdon, VA 24212, 
telephone (540) 676-5423, FAX (540) 676-5459, or toll-free 
1-800-828-1120 (VA Relay Center). 

MOTOR VEHICLE DEALER BOARD 

September 16, 1997 - 10 a.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The board 
fully complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
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contacting the board. A public comment period will be 
provided at the beginning of the meeting. Public 
comment will be subject to the board's guidelines for 
public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Mrtor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 1c14, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

September 15, 1997- 3 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee 

September 15, 1997 -1:30 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 
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Finance Commil!ee 

September 16, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles. 2300 West Broad Street, 
f(oom 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board~s guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board. 2201 W. Broad St.. Suite 104, 
Richmond. VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Franchise Review and Advisory Committee 

September 16, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 7th 
Floor, Executive Conference Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board. 2201 W. Broad St., Suite 104. 
Richmond, VA 23220. telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Licensing Committee 

September 15, 1997 -10:30 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Person$ desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 

Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant. Motor 
Vehicle Dealer Board. 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

September 15, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St.. Suite 104. 
Richmond, VA 23220. telephone (804) 367-1100 or FAX 
(804) 367-1053. 

VIRGINIA MUSEUM OF FINE ARTS 

September 18, 1997-12:30 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

The first meeting of the season to receive reports from 
the director and staff, conduct budget review, and 
approve art acquisitions recommended by the 
Collections Committee. Public comment will not be 
received. 

Contact Emily C. Robertson. Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave .. Richmond. 
VA 23221-2466, telephone (804) 367-0553. 

Buildings and Grounds Committee 

t September 18, 1997 - 10 a.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Payne 
Room (Members' Suite), Richmond, Virginia.~ 

A meeting to review ongoing actions 
and maintenance reserve programs. 
will not be received. 

on capital outlay 
Public comment 
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Contact Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221·2466, telephone (804) 367-0553. 

Communications and Marketing Committee 

t September 18, 1997-10 a.m ... Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

A meeting to conduct market analysis of past, current, 
and upcoming exhibitions and projects. Public comment 
will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Executive Committee 

t October 7, 1997 • 8 a.m ... Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A monthly briefing of current museum activities and 
upcoming events. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

September 18, 1997. 11 a.m ... Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting to review the budget. Public comment will not 
be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD OF NURSING 

t September 22, 1997 -1 p.m ... Open Meeting 
t September 25, 1997 . 9 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the board will conduct formal hearings with 
licensees and certificate holders. Public comment will 
not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662·9943, 
or (804) 662-7197!TDD 'lit 
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t September 23, 1997 · 9 a.m ... Open Meeting 
t September 24, 1997 • 9 a.m. -·Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting of the board to consider matters 
relating to the adoption of proposed amendments to its 
regulations, education programs, discipline of licensees, 
licensure by examination and other matters under the 
jurisdiction of the board. Public comment will be 
received during an open forum beginning at 11 a.m., 
Tuesday, September 23, 1997. On September 24, the 
board will conduct formal hearings beginning at 8:30 
a.m. Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond. VA 
23230-1717, telephone (804) 662·9909, FAX (804) 662-9943, 
or (804) 662-7197!TDD 'lit 

Education Advisory Committee 

t September 17, 1997-10 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss education issues related to nursing 
and nurse aide education programs. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662·9909, FAX (804) 662-9943, 
or (804) 662-7197!TDD 'lit 

Education Special Conference Committee 

t September 22, 1997 - 9 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to review proposals and reports from nursing 
and nurse aide education programs and prepare 
recommendations for the board. Public comment will not 
be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662·9909, FAX (804) 662-9943. 
or (804) 662-7197!TDD 'lit 
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Special Conference Committee 

t September 22, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~!~!~ (Interpreter for the deaf 
provided upon request) 

A meeting of members of the Board of Nursing to 
conduct informal conferences with licensees and 
certificate holders. Public comment will not be received. 

Contact: Nancy K. Durrett. R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

BOARDS OF NURSING AND MEDICINE 

t September 18,1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~!~!~ (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee composed of members 
of the Joint Board of Nursing and Medicine and the 
Board of Nursing will meet to conduct informal 
conferences with licensees. Public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

OLD DOMINION UNIVERSITY 

Board of Visitors 

t September 18,1997-3 p.m.-- Open Meeting 
Old Dominion University, Webb University Center, Norfolk, 
Virginia.~!~!~ (Interpreter for the deaf provided upon request) 

A quarterly meeting of the governing board of the 
institution to discuss business of the university brought 
forth as a result of meetings of its Academic Affairs, 
Administration and Finance, Institutional Advancement 
and Student Affairs Committees, and as determined by 
the Rector and the President. 

Contact: Donna W. Meeks, Secretary, Board of Visitors, Old 
Dominion University, Norfolk, VA 23529, telephone (757) 
683-3072, FAX (757) 683-5041, or e-mail 
DMEEKS@ODU.EDU 

BOARD OF PHARMACY 

t September 15, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~!~!~ 

A working meeting of the Regulation Committee to 
continue development of proposed regulations pursuant 
to the Notice of Intended Regulatory Action published 
March 17, 1997, to discuss policy options related to HJR 
630, to discuss NTI drug legislation, and other general 
business of the committee. No public comment will be 
received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

******** 

t September 25, 1997- 1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to consider amending regulations entitled: 18 VAC 110-
20-10 et seq. Regulations Governing the Practice of 
Pharmacy. The purpose of the proposed amendments 
is to amend the requirements on mechanical devices to 
accommodate the utilization of automated dispensing 
devices. Amendments address the loading, checking, 
recordkeeping, and administration of drugs from these 
devices and are intended to ensure drug safety and 
efficacy. 

Statutory Authority: § 54.1-2400 and Chapters 33 and 34 of 
Title 54.1 of the Code of Virginia 

Contact: Elizabeth Scott Russell, R.Ph., Executive Director, 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9911 or FAX (804) 
662-9943. 

t September 26, 1997- 8 a.m.-- Open Meeting 
Holiday Inn 1-64 and West Broad, 6531 West Broad Street, 
Conference Room A, Richmond, Virginia.~ 

A working meeting to write new items for the law 
examination. The meeting will be held in executive or 
closed session pursuant to § 2.1-342 (9) of the Code of 
Virginia. Public comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

Virginia Register of Regulations 

3730 



POLYGRAPH EXAMINERS ADVISORY BOARD 

September 16, 1997-10 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. The Polygraph Examiners 
Licensing Examination will be administered to eligible 
polygraph examiner interns. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. Contact the board 
for confirmation of meeting date and time. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753/TDDill 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

September 26, 1997-9 a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street. 
Conference Room 1, Richmond, Virginia.~ 

A formal administrative hearing to be held pursuant to § 
9-6.14:12 of the Code of Virginia. Public comment will 
not be received. 

Contact: Evelyn Brown, Executive Director, Board of 
Licensed Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment Professionals, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9967 or FAX (804) 662-9943. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t October 30, 1997 • 10 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A regularly scheduled meeting of the board to address 
policy and procedural issues and other business matters 
which may require board action. The meeting is open to 
the public; however, a portion of the meeting may be 
discussed in executive session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 
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Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785 or (804) 367-9753/TDD ill 

BOARD OF PSYCHOLOGY 

September 23, 1997 -10 a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 

A regular meeting to discuss general board business, 
establish meeting dates for 1998, and make committee 
assignments. Proposed amendments to the Regulations 
Governing the Practice of Psychology pursuant to 
Executive Order 15 (94) will be adopted. Public 
comment will be received at the beginning of the 
meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943, or (804) 662-7197!TDD ill 

******** 

t October 23, 1997-10 a.m.·· Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

November 14, 1997. Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Psychology 
intends to consider amending regulations entitled: 18 
VAC 125-20-10 et seq. Regulations Governing the 
Practice of Psychology. The purpose of the proposed 
amendments is to increase fees for licensure renewal in 
compliance with § 54.1-113 of the Code of Virginia which 
requires that the board collect fees sufficient to cover the 
expenses of administering the licensure program. 

Statutory Authority:§ 54.1-2400 and Chapter 36 of Title 54.1 
of the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943. 

VIRGINIA RACING COMMISSION 

September 17, 1997. 9:30a.m.·· Public Hearing 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

October 17, 1997 ·Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
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intends to amend regulations entitled: 11 VAC 10-130-
10 et seq. Virginia Breeders Fund. The purpose of the 
amendment is to establish the operating procedures for 
the distribution of awards and incentives from the 
Virginia Breeders Fund to horse owners and breeders of 
racehorses. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200. 

REAL ESTATE BOARD 

September 18, 1997-9 a.m.-- Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Pocahontas 
Room, Roanoke, Virginia.l!!ll (Interpreter for the deaf provided 
upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
St, Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD ii' 

Education Committee 

September 18, 1997 - 8 a.m. -- Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Pocahontas 
Room, Roanoke, Virginia.l!!ll (Interpreter for the deaf provided 
upon request) 

A meeting of the committee. Persons desiring to 
pariicipate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD ii' 

Fair Housing Commillee 

Sejplcmt>er 18, 1997 - 8 a.m. ·- Open Meeting 
Hotel Roanoke, 110 Shenandoah Avenue, Pocahontas 
Room, Roanoke, Virginia l!!ll (Interpreter for the deaf provided 
upon request) 

A meeting of the committee. Persons desiring to 
participate in the meeting and requiring special 

accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD ii' 

NORTHERN VIRGINIA ASSOCIATION OF 
REALTORS 

t September 24, 1997- 5:30p.m.-- Open Meeting 
8411 Arlington Boulevard, Fairfax, Virginia. 

A legislative reception for Northern Virginia elected 
officials, and candidate rally for House of Delegates 
incumbents and candidates from Northern Virginia 
(barbecue picnic). 

Contact: Mary Beth Coya, Director, Government Affairs, 
8411 Arlington Blvd., Fairfax, VA 22031, telephone (703) 
207-3250 or FAX (703) 207-3269. 

RECYCLING MARKETS DEVELOPMENT COUNCIL 

t September 22, 1997-10 a.m.-- Open Meeting 
Central Virginia Waste Management Authority, 2104 West 
Laburnum Avenue, Board Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A quarterly meeting to discuss legislation from the 1997 
General Assembly which impacted the counciL The 
council was established by the General Assembly in 
1993 to develop strategies to enhance the markets for 
recyclables. Meetings are dependent on a quorum of 10. 
Subcommittee meetings may be held prior to or after the 
general council meeting. Call Paddy Katzen for details 
at (804) 698-4488 or e-mail pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or FAX (804) 698-4453. 

BOARD OF REHABILITATIVE SERVICES 

September 25, 1997 - 10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia. 

A quarterly business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019fTDD and Voice or (804) 662-9040fTDD ii' 
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RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

September 25, 1997- 5 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.l!li! 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority. P.O. Box 548, 700 E. Main St., Suite 904. 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

September 23, 1997-10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor. Main Board Room, Richmond, Virginia.l!li! 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Meeting time is subject to 
change. 

Contact: Cathleen M. Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8254. FAX 
(804) 225-3384. or (804) 371-0327fTDD liir 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

September 18, 1997-9 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Suite 200. Richmond, Virginia. 

A regular bimonthly business meeting. 

Contact: Linda J. Cox, Administrative Staff Assistant, 
Virginia Soil and Water Conservation Board, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
2123 or FAX (804) 786-6141. 

TRANSPORTATION SAFETY BOARD 

September 25, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street. 
Richmond, Virginia.l!li! (Interpreter for the deaf provided upon 
request) 

A quarterly meeting to discuss and review transportation 
safety issues in Virginia. 
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Contact: Angelisa C. Jennings, Senior Management 
Analyst, Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-2026. 

COMMONWEALTH TRANSPORTATION BOAR"1 

NOTE: CHANGE IN MEETING LOCATION 
September 17, 1997-2 p.m.-- Open Meeting 
Arlington County Board Room, 2100 Clarendon Boulevard, 1 
Courthouse Plaza, Room 307, Arlington, Virginia.l!li! 
(Interpreter for the deaf provided upon request 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

NOTE: CHANGE IN MEETING LOCATION 
September 18, 1997 -10 a.m.-- Open Meeting 
Arlington County Board Room, 2100 Clarendon Boulevard, 1 
Courthouse Plaza, Room 307, Arlington, Virginia.l!li! 
(Interpreter for the deaf provided upon request 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez. Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

September 17,1997-9 a.m.-- Open Meeting 
October 15, 1997- 9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room. 3rd Floor, Richmond, Virginia.~ 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond. VA 23219, telephone (804) 371-6011. 
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VIRGINIA VETERANS CARE CENTER 

Board of Trustees 

September 26, 1997 -1:30 p.m.-- Open Meeting 
Virginia Veterans Care Center, 4550 Shenandoah Avenue, 
Roanoke, Virginia.~ 

The annual meeting of the board to review operations. 

Contact: Duane A. Kavka, Executive Director, P.O. Box 
6334, Roanoke, VA 24017-0334, telephone (540) 857-6974, 
FAX (540) 857-6954, toll-free 1-800-220-8387, or (540) 342-
8810fTDD 'Iii' 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

October 22, 1997- 1:30 p.m. --Open Meeting 
Department for the Visually Handicapped. Administrative 
Headquarters, 397 Azalea Avenue, Richmond. Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner. and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rightS. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227. telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140fTDD 'Iii' 

STATE WATER CONTROL BOARD 

September 23, 1997- 7 p.m.-- Public Hearing 
Arcadia High School Auditorium, 8210 Lankford Highway, 
Oak Hall, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAG 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendment is to establish a site-specific 
ammonia standard for Sandy Bottom Branch. 

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(10) of 
the Code of Virginia. 

Contact: Alex Barron, Environmental Program Analyst, 
Department of Environmental Quality, P.O. Box 10009. 
Richmond, VA 23240, telephone (804) 698-4119 or FAX 
(804) 698-4522. 

t September 25, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A regular meeting. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009. Richmond. VA 23240. telephone 
(804) 698-4378. 

******** 

t October 15, 1997 - 6 p.m. -- Public Hearing 
James City County Board of Supervisors Room, 101-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t October 16, 1997-6 p.m.-- Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive, 
Roanoke, Virginia. 

t October 24, 1997-6 p.m.-- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAC 25-90-10 el seq. Oil Discharge Contingency 
Plans and Administrative Fees for Approval, 9 VAG 
25-140-10 et seq. Aboveground Storage Tank 
Pollution Prevention Requirements, 9 VAC 25-130-10 
et seq. Facility and Aboveground Storage Tank 
Registration Requirements, and adopting regulations 
entitled: 9 VAC 25-91-10 et seq. Facility and 
Aboveground Storage Tank (AST) Regulations. The 
purpose of the proposed regulation is to replace three 
existing AST regulations. It has been drafted to 
eliminate duplicate inconsistencies and ambiguities 
between the three regulations and to provide additional 
information for regulated facilities in requesting 
regulatory variances. 

Statutory Authority: §§ 62.1-44.2. 62.1-44.15 (10), 62.1-
44.34:15. 62.1-44.34:15.1, and 62.1-44.34:19.1 of the Code 
of Virginia. 

Contact: L. Samuel Lillard, AST Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond. VA 23219. telephone (804) 698-4276 or FAX 
(804) 698-4266. 
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******** 

t October 15, 1997-6 p.m.-- Public Hearing 
James City County Board of Supervisors Room. 1 01-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t October 16, 1997-6 p.m.-- Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive. 
Roanoke, Virginia. 

t October 24, 1997- 6 p.m.-- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAC 25-100-10 et seq. Tank Vessel Financial 
Responsibility and Administrative Fees for Approval 
and adopting regulations entitled: 9 VAC 25-101-10 et 
seq. Tank Vessel Oil Discharge Contingency Plans 
and Financial Responsibility Regulation. The 
purpose of the proposed action is to repeal this 
regulation and incorporate necessary provisions into a 
new regulation for tank vessels transferring or 
transporting oil upon state waters which combines the 
necessary requirements of two existing tank vessel 
regulations. 

Statutory Authority: §§ 62.1-44.15 (10), 62.1-44.34:16 and 
62.1-44.34:21 of the Code of Virginia. 

Contact: Janet C. Queisser, Tank Vessel Program Manager. 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4268 or FAX 
(804) 698-4266. 

******** 

t October 21, 1997-2 p.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street. 
Richmond, Virginia. 

November 17, 1997 - Public comments may be submitted 
until4 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-120-10 
et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Discharges 
from Petroleum Contaminated Sites. The proposed 
general permit will regulate discharges of wastewaters 
from sites contaminated by petroleum products. This 
general permit will replace the Corrective Action Plan 
general permit, VAG000002, which expires February 24. 
1998. 
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Question and Answer Period: A question and answer period 
will be held one half hour prior to the public hearing at the 
same. location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Request for Comments: The board is seeking comments 
from interested persons on the proposed general permit 
regulation, as well as comments regarding the costs and 
benefits of the proposal or any other alternatives. 

Localities Affected: 
statewide and will 
disproportionately. 

The regulation will be applicable 
not affect any one locality 

Comparison with Statutory Mandates: The proposed general 
permit regulation does not exceed the specific minimum 
requirements of any legally binding state or federal mandate. 

Statutory Authority: § 62.1-44.15 (10) of the Code of Virginia. 

Contact: Richard Ayers, Technical Services Administrator, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4075 or FAX 
(804) 698-4032. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

September 18, 1997-9:30 a.m.-- Open Meeting 
September 19,1997-9:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 W, Richmond, 
Virginia.~ 

The board and invited subject matter experts will conduct 
an exam workshop. A public comment period will be 
held at the beginning of the workshop. After the public 
comment period, the workshop will be conducted in 
closed executive session under authority of § 2.1-344 A 
11 of the Code of Virginia due to the confidential nature 
of the examination. The public will not be admitted to the 
dosed executive session. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753fTDD 'if 

t October 9, 1997-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. 4th Floor, Richmond, Virginia.~ 

A meeting to discuss regulatory review and other 
requiring board action, including disciplinary cases. All 
meetings are subject to cancellation. Time of the 
meeting is subject to change. Call the board office at 
least 24 hours in advance. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department so that suitable arrangements 
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can be made. The board fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD 'iii' 

INDEPENDENT 

STATE LOTTERY BOARD 

September 24, 1997 -9:30a.m. --Open Meeting 
State Lottery Department. 900 East Main Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Public comment will be 
received at the beginning of the meeting. 

Contact: Barbara L. Robertson, Board, Legislative, and 
Regulatory Coordinator, State Lottery Department, 900 E. 
Main St., Richmond, VA 23219, telephone (804) 692-7774 or 
FAX (804) 692-7775. 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

November 12, 1997 - 11 a.m. -- Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A general business meeting to discuss progress of the 
committee's studies. 

Contact: Lyn Hammond Coughlin, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 692-0625. 

VIRGINIA CODE COMMISSION 

t October 29, 1997-10 a.m.-- Open Meeting 
t December 11, 1997- 10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Street, 6th Floor, 
Speaker's Conference Room, Richmond, Virginia.~ 

A meeting to review Titles 14.1 (Costs, Fees, Salaries 
and Allowances) and 17 (Courts of Record) of the Code 
of Virginia for recodification. 

Contact: Jane D. Chaffin, Deputy Registrar, General 
Assembly Bldg., 2nd Floor, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591, FAX (804) 692-0625 ore
mail jchaffin@leg.state.va.us. 

JOINT COMMISSION ON TECHNOLOGY AND 
SCIENCE 

t September 24, 1997- 10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Senate Bill 923, passed by the 1997 General Assembly 
provides legal recognition of digital signatures 
exchanged between private parties and also authorizes 
the Commonwealth and its agencies, institutions, and 
political subdivisions to use digital signatures. Senate 
Bill 923 became effective July 1 of this year; however, 
the Council on Information Management (CIM) is not 
required to adopt final regulations to implement Senate 
Bill 923 until September 1, 1998. Part of this meeting will 
be a public hearing intended to solicit comments on any 
refinements to Senate Bill 923 that should be made 
during the 1998 Session as well as any suggestions to 
CIM about its regulations. Also included on the agenda 
are reports from CIM on the status of its regulations and 
from commission staff on legislation and regulations in 
other states. To help learn more about digital signatures, 
the commission is in the process of inviting 
approximately 10 vendors of digital signature technology 
to set up demonstrations in the first floor lobby of the 
General Assembly Building throughout the day on 
Wednesday, September 24. The public is also invited to 
the vendor fair. Visit the commission's website at 
http;//legis.state.va.us/agencies.htm for more 
information. 

Contact: Diane E. Horvath, Director, Joint Commission on 
Technology and Science, 910 Capitol St., 2nd Floor, 
Richmond, VA 23219, telephone (804) 786-3591, FAX (804) 
371-0169 or e-mail dhorvath@leg.state.va.us. 

September 24, 1997 - 1:30 p.m. -- Open Meeting 
General Assembly Builcing, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to receive reports from advisory committees, 
information about universal service fund/federal 
telecommunications act, technology demonstration, and 
an update on the commission's webpage 
(http://leg is. state. va. us/agencies. htm). 

Contact: Diane E. Horvath, Director, Joint Commission on 
Technology and Science, 910 Capitol St., 2nd Floor, 
Richmond, VA 23219, telephone (804) 786-3591, FAX (804) 
371-0169 or e-mail dhorvath@leg.state.va.us. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 15 
Alcoholic Beverage Control Board 

Virginia Register of Regulations 

3736 



Chesapeake Bay Local Assistance Board 
t Contractors, Board for 
Motor Vehicle Dealer Board 

-Advertising Committee 
- Dealer Practices Committee 
- Licensing Committee 
-Transaction Recovery Fund Committee 

t Pharmacy, Board of 

September 16 
Environmental Quality, Department of 

-Virginia Groundwater Protection Steering Committee 
Health Professions, Board of 

-Ad Hoc Committee on Criteria 
- Nominating Committee 
- Practitioner Self-Referral Committee 
- Regulatory Research Committee 

Medical Assistance Services, Board of 
Medicine, Board of 

- Informal Conference Committee 
Motor Vehicle Dealer Board 

- Finance Committee 
- Franchise Review and Advisory Committee 

Polygraph Examiners Advisory Board 

September 17 
Conservation and Recreation, Department of 

- Fall River Renaissance Committee 
Health, State Board of 

-Subcommittee on Teen Pregnancy Prevention 
Historic Resources, Department of 

- State Review Board and Historic Resources Board 
Maternal and Child Health Council 
Medical Assistance Services, Department of 

- HJR 630 Special Task Force 
t Medicine, Board of 

- Advisory Committee on Physician Assistants 
t Nursing, Board of 
Transportation Board, Commonwealth 
Treasury Board 

September 18 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Labor and Industry, Department of 

-Virginia Apprenticeship Council 
Medical Assistance Services, Department of 

-Virginia Medicaid Drug Utilization Review Board 
t Museum of Fine Arts, Virginia 

- Buildings and Grounds Committee 
- Communications and Marketing Committee 
- Finance Committee 
-Board of Trustees 

t Nursing and Medicine, Committee on the Joint Boards 
of 
tOld Dominion University 

- Board of Visitors 
Real Estate Board 

- Education Committee 
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- Fair Housing Subcommittee 
Soil and Water Conservation Board, Virginia 
Transportation Board, Commonwealth 
Waterworks and Wastewater Works Operators, Board for 

September 19 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board of 

- Board of Land Surveyors 
Correctional Education, Board of 
Dentistry, Board of 
Family and Children's Trust Fund 
t General Services, Department of 

Design-Build/Construction Management Review 
Board 

t Information Management, Council on 
Medicine, Board of 

- EMG Task Force Subcommittee 
Waterworks and Wastewater Works Operators, Board for 

September 20 
t Conservation and Recreation, Department of 

- Virginia Cave Board 
t Housing Development Authority, Virginia 

September 22 
t Housing Development Authority, Virginia 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 
t Nursing, Board of 

- Education Special Conference Committee 
- Special Conference Committee 

t Recycling Markets Development Council, Virginia 

September 23 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board of 

- Board for Interior Designers 
t Charitable Gaming Commission 
t Contractors, Board for 

-Tradesman Certification Committee 
t Information Management, Council on 

-Task Force on Land Records Management 
Land Evaluation Advisory Council, State 
t Marine Resources Commission 
t Nursing, Board of 
Psychology, Board of 
Small Business Financing Authority, Virginia 

- Loan Committee 

September 24 
t Child Fatality Review Team, State 
George Mason University 

- Board of Visitors 
Hazardous Materials Training Advisory Committee, State 
Loltery Board, State 
t Manufactured Housing Board, Virginia 
t Nursing, Board of 
t Realtors, Northern Virginia Association of 
t Technology and Science, Joint Commission on 
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September 25 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Asbestos and Lead, Virginia Board for 
Compensation Board 
Dentistry, Board of 

- Advertising Committee 
t Nursing, Board of 
Rehabilitative Services, Board of 
Richmond Hospital Authority Board 

- Board of Commissioners 
Transportation Safety Board 
t Water Control Board, State 

September 26 
Dentistry, Board of 

- Legislative/Regulatory Committee 
Medicine, Board of 

- Legislative Committee 
t Pharmacy, Board of 
Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 
Veterans Care Center 

- Board of Trustees 

September 29 
Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 
Labor and Industry, Department of 

- Safety and Health Codes Board 
- Board of Trustees 

September 30 
Agriculture and Consumer Services, Board of 

October 1 
Air Pollution, State Advisory Board on 
t Labor and Industry, Department of 

-Apprenticeship Council Subcommittee 

October 6 
Barbers, Board for 
t Conservation and Recreation, Dep<;~rtment of 

October? 
Hopewell Industrial Safety Council 
t Museum of Fine Arts, Virginia 

- Executive Committee 

October 8 
t Contractors, Board for 
t Juvenile Justice, State Board of 

October 9 
t Waterworks and Wastewater Works Operators, Board 
for 

October 14· 
Disability Services Council 

October 15 
Alcoholic Beverage Control Board 
Asbestos and Lead, Virginia Board for 
Conservation and Recreation, Department of 

-Fall River Renaissance Committee 
Treasury Board 

October 16 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

October 17 
t General Services, Department of 

- Design-Building/Construction Management Review 
Board 

October 20 
t Accountancy, Board for 

October 21 
t Accountancy, Board for 

October 22 
t Contractors, Board for 

-Disciplinary Board 
Visually Handicapped, Board for the 

October 23 
Fire Services Board, Virginia 

- Fire Prevention and Control Committee 
- Fire/EMS Education and Training Committee 
- Legislative/Liaison Committee 

t Game and Inland Fisheries, Board of 

October 24 
Fire Services Board, Virginia 
t Game and Inland Fisheries, Board of 

October 27 
Alcoholic Beverage Control Board 

October 28 
t Marine Resources Commission 

October 29 
Agriculture and Consumer Services, Department of 

-Virginia Winegrowers Advisory Board 
t Code Commission, Virginia 

October 30 
t Soil Scientists, Board for Professional 

November 5 
t Deaf and Hard-of-Hearing, Department for the 

- Advisory Board 

November 12 
Administrative Law Advisory Committee 
t Juvenile Justice, State Board of 

November 21 
t General Services, Department of 

Design-Build/Construction Management Review 
Board 
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December 11 
t Code Commission, Virginia 

PUBLIC HEARINGS 

September 17 
Charitable Gaming Commission 
Education, Board of 
Racing Commission, Virginia 

September 23 
Charitable Gaming Commission 
Water Control Board, State 

September 25 
t Pharmacy, Board of 

October 8 
Mines, Minerals and Energy, Department of 

October 14 
Criminal Justice Services Board 

October 15 
t State Water Control Board 

October 16 
t State Water Control Board 

October 21 
t State Water Control Board 

October 23 
t Psychology, Board of 

October 24 
t State Water Control Board 

November 5 
Criminal Justice Services Board 

November 13 
t Audiology and Speech-Language Pathology, Board of 

December 11 
Agriculture and Consumer Services, Board of 
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